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AGENDA 

WASHINGTON COUNTY PLANNING COMMISSION 
REGULAR MEETING  
July 8, 2019, 7:00 PM 

 WASHINGTON COUNTY ADMINISTRATIVE COMPLEX 
100 WEST WASHINGTON STREET 

2ND FLOOR, PUBLIC MEETING ROOM #2000 
 

CALL TO ORDER AND ROLL CALL 
 
NEW BUSINESS 
 
MINUTES 

1. June 3, 2019 Planning Commission regular meeting minutes  * 
 
SITE PLANS 

1. US Lawns Retail Business & Service Facility [SP19-018] – Proposed 9,000 square foot building for a lawn care 
facility along the north side of Beaver Creek Road; Zoning:  HI (Highway Interchange); Planner:  Lisa Kelly  * 

2. Hostetter Solar [SP-19-019] – Proposed 2 megawatt solar energy generating system to occupy approximately 15 
acres of property along the south side of Leitersburg Pike; Zoning:  A(R) (Agricultural Rural); Planner:  Lisa Kelly  * 

 
FOREST CONSERVATION 

1. Sycamore Run – Non-compliance fees discussion; Planner:  Travis Allen  * 
2. Discussion of procedures for Non-compliance fees;  Travis Allen  * 

 
OTHER BUSINESS 

1. Annual Report – Steve Goodrich  * 
2. Discussion Of Alcohol Production Facilities – Jill Baker  * 
3. Update of Staff Approvals – Ashley Holloway 

 
CLOSED SESSION 
 (To discuss personnel matters) 
 
ADJOURNMENT 
 
 
UPCOMING MEETINGS 

1. Monday, August 5, 2019, 7:00 p.m., Washington County Planning Commission regular meeting, Washington County 
Administrative Complex, 100 W. Washington Street, 2nd Floor, Public Meeting Room #2000, Hagerstown, Maryland 

 
 
 
*a t t a c h m e n t s 
The Planning Commission reserves the right to vary the order in which the cases are called. Individuals requiring special accommodations are requested to 
contact the Washington County Planning Department at 240-313-2430, to make arrangements no later than ten (10) days prior to the meeting.  Notice is given that the 
Planning Commission agenda may be amended at any time up to and including the Planning Commission meeting. 













































Memorandum 
To: Planning Commission 
From: Jill Baker, Deputy Director 
Date:  June 27, 2019 
Re:  Sycamore Run Forest Conservation Plan Non-Compliance 
 
 
Attached you will find a copy of the approved Forest Conservation Plan for Sycamore Run subdivision 
located in the Town of Boonsboro.  The plan consists of a mixture of afforestation and retention areas.  
Staff has been working with the developer to achieve compliance of the approved plan with some 
success.  Discussions are still on-going, however, there are still some outstanding issues that may need 
the enforcement of the Planning Commission through non-compliance fee assessment.  Further details 
will be provided at the meeting. 
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MEMORANDUM 

 
 
TO: Washington County Planning Commission 

FROM: Travis Allen, Comprehensive Planner 

DATE: July 8, 2019 

RE: Forest Conservation Non-Compliance Procedures Proposal 

 
Introduction 
 
 Last month Department of Planning and Zoning Deputy Director Jill Baker gave a brief 
introduction to the issues in forest conservation compliance that have occurred both recently 
and over time since the passage of the County’s Forest Conservation Ordinance in 1993.  We 
are returning this month to outline our current compliance procedures and to ask that certain 
limited powers be formally delegated to Planning and Zoning staff to expedite resolution of 
forest conservation issues that necessitate prompt action to ensure that community welfare is 
not allowed to deteriorate.  
 
 Before considering our proposal, please do be aware that in all cases where issues arise 
in forest conservation enforcement, we make every effort to work with the property owner or 
developer to allow them to meet their legal obligations in a realistic timeline.  It is only when all 
avenues of notification, compromise and reasonable accommodation have been exhausted that 
we must consider other avenues available to us through the Forest Conservation Ordinance to 
compel the owner/developer to act.  
 
Current Compliance Procedures 
 
 Although the specific circumstances of each individual case often warrant an approach 
tailored to the needs of the project, community or owner/developer, the following is a basic 
description of the sequence of forest conservation compliance procedures: 
 

1. Once staff becomes aware of a violation through field inspection, community complaint, 
or other method, we send a field correction notice to the property owner/developer 
with a detailed description of the issue(s), photographs, contact information for the 



 

Department of Planning and Zoning and a deadline for resolving the issue.  The deadline 
can range from requesting response within 30 days (ex-protection signs) to immediately 
(more serious violations).  Depending on the nature of the issue, this letter may or may 
not be sent certified to ensure the recipient has received the correspondence.  This 
letter will include language notifying the recipient of potential fines for violating 
requirements of the Washington County Forest Conservation Ordinance (FCO). 
 

2. If no response is received by the deadline or within a reasonable timeframe, a second 
letter is sent with return receipt requested to ensure the letter reached the intended 
party.  The tone of the second letter takes on a greater urgency, and the possibility of 
monetary penalties becomes more likely. 
 

3. If no response is received, a final written notice is given.  The recipient is typically given 
10-14 days to contact our Department with a detailed plan to resolve the issue or we 
initiate proceedings to pursue monetary penalties.  These penalties range from non-
compliance fees, violation fines, or in cases where a bond/surety was collected to 
ensure work, moving to claim the bond/surety and contracting the required work 
ourselves. 
 

Throughout the process outlined above, when contact is obtained with the offending party, 
the timeline for compliance may change depending on the severity of the situation and their 
willingness to promptly resolve the issues at hand.   

Proposal 

 While forest conservation enforcement rarely reaches the stage of monetary fines, it 
has become clear that for the small number offenders who simply refuse to comply in a timely 
manner, our Department may need to consider using this option more than it has previously.  
Enforcement Articles in the FCO assign certain actions to the “Department.”  The term 
Department is defined in Article 2.15 as:  

The Washington County Planning Commission and its staff or other county departments 
designated by the Planning Commission.  

 As you can see this definition leaves some ambiguity in what body, department or 
personnel is responsible for pursuing certain enforcement actions.  Accordingly, we propose 
that the Planning Commission formally delegate to the Department of Planning and Zoning staff 
the authority to levy the initial non-compliance fee for forest conservation violations.  Non-
compliance fee rates were established most recently by County Resolution RS-20130-20 at 
.30/square foot for the disturbed area.      

We feel that this is the best course of action to resolve violations of a severe nature that 
require action more promptly than can be pursued in waiting for the monthly meeting of the 



 

Planning Commission.  This would also align County forest conservation and zoning 
enforcement procedures in the initial treatment of violations.  Zoning enforcement already 
holds similar powers to compel action for zoning violations. 

Planning and Zoning staff would use this authority only when all avenues of reasonable 
accommodation and compromise with the applicant have been exhausted.  Examples of when 
non-compliance fee assessment could occur include, but are not limited to: 

• Failure to respond to the field correction notice; 
• Failure to develop a remediation plan within a reasonable timeframe; 
• Failure to implement an agreed upon remediation plan within a reasonable 

timeframe. 

We would also note that, if after levying this initial non-compliance fee, the offender 
still failed to correct the issue(s) it would be our intent to bring the matter before the Planning 
Commission for it to determine whether violation penalties are warranted.  Violation penalties 
can be assessed at $1,000 per day with each day considered a separate violation of the FCO 
under Article 16.2.  Were the Planning Commission to determine that this penalty was 
warranted, a civil action would be brought against the offender in District Court. 

 Please do realize that this proposal would only affect a very few violators who simply 
refuse to abide by the requirements of the FCO.  Thank you for your consideration.  Staff is here 
to answer any question you may have about this proposal.  
 
Sincerely, 

 

 
Travis Allen 
Comprehensive Planner 
100 West Washington Street , Suite 2600   
Hagerstown, MD 21740  
P: (240) 313-2432  
tallen@washco-md.net  

 
 

 

mailto:tallen@washco-md.net
http://www.washco-md.net/


Memorandum 
To: Planning Commission 
From: Jill Baker, Deputy Director 
Date:  June 27, 2019 
Re:  Alcohol Manufacturing Facilities 
 
 
At the May 6, 2019 regular Planning Commission meeting, Staff presented a set of proposed text 
amendments to the County Zoning Ordinance relating to alcohol manufacturing facilities.  As part of the 
public comment period the members received comments from two individuals seeking some changes to 
the proposed text.  Based upon those comments the Planning Commission members asked Staff to review 
these comments and present findings at a later date. 
 
As members may recall, Staff proposed new definitions for various types of wineries, breweries and 
distilleries based upon the type of manufacturing license that would be required by the State of Maryland 
to establish this type of use.  Both individuals who commented on the proposed amendments 
recommended a more streamlined definition of wineries, breweries, and distilleries into a singular 
definition of alcohol production facilities.  Kevin Atticks, Founder and CEO of Grow & Fortify (an 
organization promoting value-added agriculture) submitted sample language of definitions to Staff that 
has been used in other communities throughout Maryland.  After reviewing the sample language Staff 
agrees that a more streamlined definition generalizing alcohol production facilities could simplify the 
administration of the Ordinance while remaining consistent with County land use policies.   
 
As shown in Attachment A, Staff used the sample language provided by Mr. Atticks as basis for a new 
definition for alcohol production facility but also added some specific language regarding accessory uses 
permitted alongside the production process.   A new definition for a “farm based” alcohol production 
facility is also proposed.  With the inclusion of this new definition, old definitions for wineries and 
breweries are being deleted.  The new definitions also prompted a review of zoning districts where the 
uses would be consistent with existing land use policies.  Those changes are also included on Attachment 
A. 
 
The Staff recommended changes were forwarded to Mr. Atticks and Mr. Divelbiss for further comment.  
Attachment B include their comments in track changes format.  There are three primary changes that the 
commenters propose.  First is inclusion of Alcohol Production Facilities as an accessory use in residential 
districts.  Staff strongly opposes this proposal.  Accessory uses are by definition “… of a nature customarily 
incidental and subordinate to, the principle use or structure.”  An Alcohol Production Facility is a use that 
stands as itself a principle use.  The definition of a production facility includes its own set of accessory 
uses supporting its role as a principle use.  Furthermore, the activities that are inherent to an alcohol 



 

 

2 

production facility are not compatible with residential districts.  Practically speaking, by allowing a tasting 
room and the sale of alcohol at a production facility is equivalent to allowing a bar, tavern or liquor store 
in a residential district. 
 
The second change proposed by commenters is to change the definition of these facilities to solely be for 
the manufacture of alcoholic beverages rather than for the manufacture, bottling, packing, storage, 
promotion and sale of alcoholic beverages.  Staff is ambivalent to this request.  The reasoning for the 
extended definition is to be clear on the other activities that are included in the manufacturing process. 
 
The final change proposed by commenters is to eliminate the area limitation for accessory uses in the 
alcohol manufacturing facility and change the area limit in the definition of a farm-based facility from 25% 
to 1500 square feet.  Staff also opposes these changes.  It is important to limit accessory uses from 
overcoming the primary use of alcohol production.  The area limitations provide a reasonable area for 
operators to display, promote, and sell their products and not allowing the retail aspects of the use 
become larger than the principle use of production. 
 
After discussion of these new proposals, Staff will draft a new text amendment with the intent to have a 
public input meeting during the August Planning Commission meeting. 
 
 
 
 
 



 ATTACHMENT A  
STAFF RECOMMENDED AMENDMENTS 

 
(1) ARTICLE 3 – DISTRICTS ESTABLISHED; ZONING MAPS, DISTRICT BOUNDARIES; 

LAND USE REGULATIONS (RURAL AREA USES) is amended as follows: 
 

Section 3.3 (1) Table of Land Use Regulations 
 

A(R)-Agriculture (Rural) 
EC-Environmental Conservation 
P-Preservation 
RV-Rural Village RB-Rural Business IM-Industrial Mineral 

Table No. 3.3(1) 
TABLE OF LAND USE REGULATIONS  

(RURAL AREA USES) 
 

LAND USES A(R) EC P RV RB IM 
K.   Manufacturing       
       
       
       
       
Alcohol Production Facility SE SE SE SE P N 
Farm-Based Alcohol Production Facility P P P SE P N 

 
P-Permitted 
SE-Special Exception 
A-Accessory 
N-Not Permitted 

 
(2) ARTICLE 11 “BL” BUSINESS, LOCAL DISTRICT is amended as follows: 
 
Section 11.3 Special Exception Uses (Requiring Board Authorization After Public Hearing) 
 
 d)   Alcohol Production Facility 
(3) ARTICLE 12 “BG” BUSINESS, GENERAL DISTRICT is amended as follows: 
 
Section 12.1 Principal Permitted Uses 
 
 (b) Alcohol Production Facility 

 
(4) ARTICLE 13 “IR” INDUSTRIAL GENERAL DISTRICT is amended as follows: 
 
Section 13.1 Principal Permitted Uses 
 
 (a)  Uses of a light industrial nature including, but not limited to the following: 
 
  Alcohol Production Facility 

 
(5) ARTICLE 14 “IG” INDUSTRIAL, GENERAL DISTRICT is amended as follows: 

 
Section 14.1 Principal Permitted Uses 
 

(a) Uses of a general industrial nature, but not limited to the following: 

Deleted: Brewery, Farm with a valid Class 8 manufacturing 
license

Deleted: P

Deleted: P

Deleted: P

Deleted: P

Deleted: P

Deleted: N

Deleted: Brewery, Commercial with a valid Class 5 
manufacturing license

Formatted Table

Deleted: SE

Deleted: SE

Deleted: SE

Deleted: SE

Deleted: P

Deleted: N

Deleted: Wineries, Farm with a valid Class 4 manufacturing 
license

Deleted: P

Deleted: P

Deleted: P

Deleted: P

Deleted: P

Deleted: N

Deleted: Wineries, Commercial with a valid Class 3 
manufacturing license

Deleted: SE

Deleted: SE

Deleted: SE

Deleted: SE

Deleted: P

Deleted: N

Deleted: ¶

Formatted: Font: Bold

Formatted: Underline

Formatted: Underline



 
 Alcohol Production Facility 
 
(6) ARTICLE 28A DEFINITIONS is amended as follows: 
 

Alcohol Production Facility: 
 
An establishment for the manufacturing, bottling, packaging, storage, promotion and sale 

of alcoholic beverages produced in accordance with a state-issued manufacturing license.  
Accessory uses at such facilities may include tasting rooms, accessory food sales related to 
alcohol production, sales of novelty and gift items related to the manufacturing operation, and the 
sale of alcoholic beverages produced on-site.  The area used for accessory uses may not exceed 
25 percent of the area of the structures located on-site and being used for the manufacturing 
process. 

 
Alcohol Production Facility, Farm-Based: 
 
An establishment located on agriculturally assessed land for the manufacturing, 

packaging, storage, promotion and sale of alcoholic beverages produced in accordance with a 
state-issued manufacturing license utilizing ingredients produced on the associated farm.  
Accessory uses at such facilities may include tasting rooms, accessory food sales related to 
alcohol production, sales of novelty and gift items related to the manufacturing operation, and the 
sale of alcoholic beverages produced on-site.  The area used for accessory uses may not exceed 
25 percent of the area of the structures located at the farm and being used for the manufacturing 
process. 

 
 
 
 
 
 
 

Deleted: Manufacture and bottling of alcoholic beverage

Formatted: Normal

Deleted: ¶

Formatted: Font: (Default) Arial

Formatted: Font: Not Bold

Deleted: Brewery, Commercial:¶
¶
An establishment with facilities for manufacturing and bottling 
malt beverages for sale on-site or through wholesale or retail 
outlets in accordance with a valid Class 5 manufacturing 
license from the State of Maryland. A commercial brewery is a 
brewery that does not meet the definition of a Farm Brewery. 
Accessory uses may include beer tasting rooms at which beer 
tasting occurs, accessory food sales related to the beer 
tasting, and the sale of beer produced on site. The area for 
beer tasting, accessory food sales related to the beer tasting, 
and sales of beer produced on-site shall not exceed 25 
percent of the area of the structures located on-site and being 
used for manufacturing and bottling.

Deleted: Brewery, Farm:¶
¶
An establishment located on a farm with a producing hopfield 
or similar growing area which may have facilities for brewing, 
processing, bottling, packaging, and storage of beer on the 
premises where the owner or lessee manufactures beer in 
accordance with a valid Class 8 manufacturing license from 
the State of Maryland. If the Farm Brewery produces beer on 
site, at a minimum, Farm Breweries must produce at least 2 
acres of the agricultural products used in processing the beer 
on-site at the Farm Brewery. Accessory uses at the Farm 
Brewery may include tasting rooms at which beer tasting 
occurs, accessory food sales related to the beer tasting, sales 
of novelty and gift items related to the beer and processing 
facility, sales of beers produced on-site, occasional 
promotional events, and guided tours. The area for beer 
tasting, accessory food sales related to the beer tasting, and 
sales of novelty and gift items related to the beer and 
processing facility shall not exceed 25 percent of the area of 
the structures located at the farm and being used for the Farm 
Brewery. A Farm Brewery and its accessory uses shall be 
considered a bona fide and normal agricultural activity and an 
agricultural land management activity. A Zoning Permit and 
Site Plan approval is not required for a Farm Brewery that 
includes a tasting room, accessory food sales related to the 
beer tasting, sales of novelty and gift items related to the beer. 
Notwithstanding the foregoing, a Farm Brewery with a tasting 
room shall be required to file with the County Division of Plan 
Review and Permitting, evidence that the vehicular access to 
the Farm Brewery used by patrons satisfies the County sight 
distance requirements set forth in the County's "Policy for ...
Deleted: Winery, Commercial:  ¶
¶
An establishment with facilities for manufacturing and bottling 
wine for sale onsite or through wholesale or retail outlets in 
accordance with a valid Class 3 manufacturing license from 
the State of Maryland. A commercial winery is a winery that 
does not meet the definition of a Farm Winery. Accessory ...
Deleted: Winery, Farm:¶
¶
An establishment located on a farm with a producing vineyard, 
orchard, or similar growing area which may have facilities for 
fermenting, processing, bottling, packaging, and storage of 
wine, sparkling wine and/or juice on the premises where the 
owner or lessee manufactures wine and/or sparkling wine in ...



ATTACHMENT B 
PUBLIC COMMENTS ON STAFF RECOMMENDED CHANGES 

 
(1) ARTICLE 3 – DISTRICTS ESTABLISHED; ZONING MAPS, DISTRICT BOUNDARIES; 

LAND USE REGULATIONS (RURAL AREA USES) is amended as follows: 
 

Section 3.3 (1) Table of Land Use Regulations 
 

A(R)-Agriculture (Rural) 
EC-Environmental Conservation 
P-Preservation 
RV-Rural Village RB-Rural Business IM-Industrial Mineral 

Table No. 3.3(1) 
TABLE OF LAND USE REGULATIONS  

(RURAL AREA USES) 
 

LAND USES A(R) EC P RV RB IM 
K.   Manufacturing       
Alcohol Production Facility SE SE SE SE P N 
Farm-Based Alcohol Production Facility P P P SE P N 

 
P-Permitted 
SE-Special Exception 
A-Accessory 
N-Not Permitted 

 
(2) ARTICLE 11 “BL” BUSINESS, LOCAL DISTRICT is amended as follows: 
 
Section 11.3 Special Exception Uses (Requiring Board Authorization After Public Hearing) 
 
 d)   Alcohol Production Facility 
 
(3) ARTICLE 12 “BG” BUSINESS, GENERAL DISTRICT is amended as follows: 
 
Section 12.1 Principal Permitted Uses 
 
 (b) Alcohol Production Facility 

 
(4) ARTICLE 13 “IR” INDUSTRIAL GENERAL DISTRICT is amended as follows: 
 
Section 13.1 Principal Permitted Uses 
 
 (a)  Uses of a light industrial nature including, but not limited to the following: 
 
  Alcohol Production Facility 

 
(5) ARTICLE 14 “IG” INDUSTRIAL, GENERAL DISTRICT is amended as follows: 

 
Section 14.1 Principal Permitted Uses 
 

(a) Uses of a general industrial nature, but not limited to the following: 
 
Alcohol Production Facility 

 



(6) ARTICLE 7A “RT” RESIDENTIAL, TRANSITION DISTRICT is amended as follows: 
 
Section 7A.3 Accessory Uses 
 
(a). Accessory buildings and uses customarily incidental to any principal permitted use or 
authorized special exception use, including an Alcohol Production Facility or Farm Based 
Alcohol Production Facility associated with an Agriculture; Bed & Breakfast; or 
Banquet/Reception Facility use. 

 
(7) ARTICLE 8 “RS” RESIDENTIAL, SUBURBAN DISTRICT is amended as follows: 

 
Section 8.3 Accessory Uses 
 
(a). Accessory buildings and uses customarily incidental to any principal permitted use or 
authorized special exception use, including an Alcohol Production Facility or Farm Based 
Alcohol Production Facility associated with an Agriculture; Clubs, fraternities, lodges or similar 
organizations; Bed & Breakfast; or Banquet/Reception Facility use. 
 

(8) ARTICLE 9 “RU” RESIDENTIAL, URBAN DISTRICT is amended as follows: 
 
Section 9.3 Accessory Uses 
 
(a). Accessory buildings and uses customarily incidental to any principal permitted use or 
authorized special exception use, including an Alcohol Production Facility or Farm Based 
Alcohol Production Facility associated with an Agriculture; Clubs, fraternities, lodges or similar 
organizations; Bed & Breakfast; or Banquet/Reception Facility use. 
 

(9) ARTICLE 10 “RM” RESIDENTIAL, MULTI-FAMILY DISTRICT is amended as follows: 
 
Section 10.3 Accessory Uses 
 
(a). Accessory buildings and uses customarily incidental to any principal permitted use or 
authorized special exception use, including an Alcohol Production Facility or Farm Based 
Alcohol Production Facility associated with an Agriculture; Clubs, fraternities, lodges or similar 
organizations; or Banquet/Reception Facility use. 
 

(10) ARTICLE 28A DEFINITIONS is amended as follows: 
 

Alcohol Production Facility: 
 
An establishment for the manufacture of alcoholic beverages produced in accordance with 

a state-issued manufacturing license.  Accessory uses at such facilities may include tasting 
rooms, accessory food sales related to alcohol production, sales of novelty and gift items related 
to the manufacturing operation, and the sale of alcoholic beverages produced by the licensee.   

 
Alcohol Production Facility, Farm-Based: 
 
An establishment located on agriculturally assessed land for the manufacture of alcoholic 

beverages produced in accordance with a state-issued manufacturing license utilizing ingredients 
produced on the associated farm.  Accessory uses at such facilities may include tasting rooms, 
accessory food sales related to alcohol production, sales of novelty and gift items related to the 
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manufacturing operation, and the sale of alcoholic beverages produced by the licensee.  The area 
used for accessory uses may not exceed 1,500 square feet. 
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