
BOARD OF APPEALS 

April 16, 2025 

County Administration Building, 100 W. Washington St., Meeting Room 2000, Hagerstown, at 6:00 p.m. 

AGENDA 

AP2025-004: An appeal was filed by Selena Wilkes for a variance from the rear setback requirement of 50 ft. to 18.5 ft. 
for proposed “still house” (distillery/alcohol production facility) previously approved use: appeal AP2019-025 on property 
owned by the appellant and located at 16311 Kendle Road, Williamsport, Zoned Residential Suburban. -GRANTED

Annual Report for 2024-Approved by the Board to Submit to the County Commissioners. 

Annual Election for Chair and Vice-Chair for the Board of Appeals -Tracie Felker elected as Chair and Robert 
Meyers elected as Co-Chair 

Closed Session: (To discuss the term expiration of board members) 

__________________________________________________________________________________________________ 

Pursuant to the Maryland Open Meetings Law, notice is hereby given that the deliberations of the Board of Zoning 
Appeals are open to the public.  Furthermore, the Board, at its discretion, may render a decision as to some or all of the 
cases at the hearing described above or at a subsequent hearing, the date and time of which will be announced prior to the 
conclusion of the public hearing. Individuals requiring special accommodations are requested to contact Katie Rathvon at 
240-313-2464 Voice, 240-313-2130 Voice/TDD no later than April 7, 2025.  Any person desiring a stenographic transcript
shall be responsible for supplying a competent stenographer.

The Board of Appeals reserves the right to vary the order in which the cases are called.  Please take note of the Amended 
Rules of Procedure (Adopted July 5, 2006), Public Hearing, Section 4(d) which states: 

Applicants shall have ten (10) minutes in which to present their request and may, upon request to and permission of the 
Board, receive an additional twenty (20) minutes for their presentation.  Following the Applicant’s case in chief, other 
individuals may receive three (3) minutes to testify, except in the circumstance where an individual is representing a 
group, in which case said individual shall be given eight (8) minutes to testify. 

Those Applicants requesting the additional twenty (20) minutes shall have their case automatically moved to the end of 
the docket. 

For extraordinary cause, the Board may extend any time period set forth herein, or otherwise modify or suspend these 
Rules, to uphold the spirit of the Ordinance and to do substantial justice. 

Tracie Felker, Chairman 

Board of Zoning Appeals 
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BOARD OF ZONING APPEALS 

Annual Report Worksheet 
Year 2024 

 
The Board shall approve an Annual Report for the Reporting Year 2024 as required under Board of 
Appeals of Washington County Amended Rules of Procedure Meetings (2) a. In addition, this Annual 
Report shall be provided to the Washington County Commissioners. 

Section I- Appeals for the Calendar Year of 2024. 

Section II- Ordinance Sections Appealed. 

Section III- Appeals Granted, Granted with Conditions, or Denied. 

Section IV- Continuances, Postponements, Withdrawals, and Voids. 

Section V- Appeals Filed to Circuit Court. 

Section VI- Additional Items Completed by the Board. 

 
 
 
 

Section I: Appeals for Calendar Year 2024 

Total of 58 appeals were filed for 2024. Within each appeal there could be multiple request types i.e.: special 
exception with a variance(s). 
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Section II: Ordinance Sections Appealed 
 

Ordinance Section # of Appeals Filed 
5A.5 & 5A.6 Residential Lot Size and Bulk Dimensions 11 
7A.5 & 7A.6 Residential Lot Size and Bulk Dimensions 7 
5C.5 & 5C.6 Residential Lot Size and Bulk Dimensions 6 
22.12 (b) Parking 6 
8.2 (e), 19.3 & 14.2 Special Exception Uses 6 
22.94 (a) Animal Husbandry Setback Requirements 6 
8.5 (a) & 8.5 (b) Residential Lot Size and Bulk Dimensions 5 
3.3(1) Land Use Table Special Exception 4 
Other Sections of the Ordinance where only one appeal was 
filed for Section 

8 

 
Section III: Appeals Granted, Granted with Conditions, or Denied 

 
(A) 44 Appeals were Granted by the Board with No Conditions. 

 
(B) 11 Appeals were Denied by the Board. 

 
Appeal Appeal Type Request 
AP2024-011 Residential 

Variance 
Variance from the lot area of 5,000 sq. ft. to 3,750 sq. ft. and lot width from 35 
ft. to 25 ft. for proposed subdivision of residential lot into two lots for future 
semi-detached dwellings. 

AP2024-018 Residential 
Variance 

Variance from the required 15 ft. setback to 8 ft. for the side and rear yard for the 
proposed detached garage. 

AP2024-019 Commercial 
Variance 

Variance from the 75 ft. maximum height to 150 ft. for proposed high-bay cold 
storage warehouse. 

AP2024-020 Special Exception Special exception to establish a full service physicians’ office in a new 
commercial building. 

AP2024-025 Commercial 
Variance 

Variance from the required 50 ft. side yard setback from a property zoned for or 
occupied by a Residential Land Use to 0 ft. from the North property line and 40 
ft. from the East property line for lean to/gazabo to be used as bandshell/stage. 

AP2024-032 Special 
Exception 

Request to modify specific condition of a previously approved special exception 
AP2022-029. 

AP2024-038 Residential 
Variance 

Variance from required 100 ft. setback requirement for animal husbandry 
structures to 10 ft. from the rear property line, 17 ft. from the side property line, 
87 ft. from side property line and 99 ft. from the front property line for the 
existing structures (chicken coop). 

AP2024-041 Residential 
Variance 

Variance from the 100 ft. setback requirement for animal husbandry structures to 
6 ft. from the rear property line, 0 ft. from the left-side property line, and 44 ft. 
from the right-side property line for existing structures. 

AP2024-048 Residential 
Variance 

Variance from the required 15 ft. setback to 3 ft. from the rear property line for 
carport structure. 
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Continuation 

Appeal Appeal Type Request 

AP2024-053 Special Exception Special exception for a contractor’s equipment and storage yard on undeveloped 
property. 

AP2024-054 Residential 
Variance 

Variance from the required 100 ft. setback for an animal husbandry structure to 
be 85 ft. from the right property line and 78 ft. from the left property line 

 
 

(C) 2 Appeals Granted with Conditions 
 

Appeal Appeal Condition 
AP2024-027 Variance for lot size requirements for two 

dwellings for future subdivision. 
1. Proposed Lot 2 shall incorporate the private utility are shown 
as an easement of the Subdivision Concept Plan dated May 5, 
2024 and prepared by Frederick, Seibert & Associates. 2. A 
general condition that the use is consistent with the testimony 
and evidence presented. 

AP2024-052 Special exception for environmental 
conservation education and 
banquet/reception facility use. 

1. Events are only to occur during the months of April- 
October with only one event a weekend. 2. Total occupancy 
to be 99 people including staff for the site. 3. No new 
buildings are to be constructed for this use, only the existing 
buildings are to be used for events. 4. Event music is to end 
by 9:30 p.m., and all activities to end by 10 p.m. 

 
 

(D) 8 Mixed Vote by the Board 
 

Appeal Vote Count Appeal Summary 
AP2024-009 4-1 Granted-Variance from the required 15 ft. setback to 5 ft. from the rear yard and 5 ft. 

from the right side yard for proposed detached storage building. 
AP2024-011 4-1 Denied-Variance from the lot area of 5,000 sq. ft. to 3,750 sq. ft. for proposed 

subdivision of residential lot into two lots for future semi-detached dwellings. 
AP2024-018 4-1 Denied-Variance from the required 15 ft. setback to 8 ft. for the side and rear yard 

for the proposed detached garage. 
AP2024-019 4-1 Denied-Variance from the 75 ft. maximum height to 150 ft. for proposed high-bay 

cold storage warehouse was denied. 
AP2024-020 3-2 Denied-Special exception to establish a full-service physicians’ office in a new 

commercial building. 
AP2024-025 3-1 Denied-Variance for bandshell to be 0 ft. from property line. 

AP2024-027 3-1 Granted-Variance from the lot size requirements and setbacks for two single family 
dwellings in the Residential Suburban District on the same parcel for future 
subdivision. 

AP2024-052 4-1 Granted-Special exception for banquet/reception facility use 
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Section IV: Continuances, Postponements, Withdrawals, Reconsideration, and Voids 

(A) No Appeals Continued to Second Hearing

(B) No Appeals Postponed

(C) Appeal Withdrawn

Appeal Who Made Request Appeal Type 
AP2024-021 Appellant Variance from the required 12 ft. side yard setback to 8 ft. for 

proposed inground pool. 

(D) No Appeals Were Filed For Reconsideration

(E) No Appeals Were Voided

Section V: Appeals Filed to Circuit Court 

Appeal Appeal Summary Whom Filed to the Court Status 
AP2022-021 Appeal from the Planning Commission’s 

determination of the proposed change to the Black 
Rock PUD as bring constituted as a minor change. 

Appellant Remanded back to the 
Board of Appeals to send 
to the Planning 
Commission 

AP2023-029 Special exception to establish a general 
retail/merchandise store 

Appellant Pending in Appellante 
Court 

AP2024-020 Special Exception for Physicians’ Office Appellant Pending in Circuit Court 

AP2024-038 Residential Variance for Animal Husbandry Setback Appellant Pending in Circuit Court 

Section VI: Additional Items Completed by the Board 

Workshops held for discussions on variance and special exception elements 

Members completed the Open Meetings Act Training 

Board appointed two new members and two alternates 

2023 Annual Report 

All Opinions Received in a Timely Manner 
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BEFORE THE BOARD OF APPEALS 

FOR WASHINGTON COUNTY, MARYLAND 
 

SELENA WILKES    * Appeal No.: AP2025-005 

 Appellant    * 

      * 

* * * * * * * * * * * * * 

OPINION 

  Selena Wilkes, (hereinafter “Appellant”) requests a variance to reduce the 

required rear yard setback from 50 feet to 18.5 feet for a proposed distillery/alcohol 

production facility at the subject property.  The subject property is located at 16311 

Kendle Road, Williamsport, Maryland 21795 and is zoned Residential Suburban.  The 

Board held a public hearing in this matter on April 16, 2025.    

This appeal was heard pursuant to Article 25 of the Zoning Ordinance for 

Washington County and upon proper notice to the parties and general public as required. 

Findings of Fact 

 Based upon the testimony given, all information and evidence presented, and 

upon a study of the specific property involved and the neighborhood in which it is 

located, the Board makes the following findings of fact: 

1.  Appellant is the owner of the subject property located at 16311 Kendle 

Road, Williamsport, Maryland.  The subject property is zoned Residential Suburban. 

2. The subject property is part of a historic farm that has existed since 1853. 

3. The subject property was the subject of a special exception request in 2018 

in Case No. AP2018-006.  The Board granted the request for a special exception to 

establish a banquet/reception facility, subject to enumerated conditions. 
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4. The property was the subject of another special exception request in 2019 in 

Case No. AP2019-025.  The Board granted the request for a special exception to establish 

an alcohol production facility. 

5. The subject property consists of 6.35 acres of farmland, improved by a barn 

and other farm accessory buildings.  The lot lines are not parallel or at right angles and 

instead forms an irregular shape.  One of the original farm buildings was razed due to its 

dilapidated condition, leaving an already prepared area for construction. 

6. The subject property is located in close proximity to Elmwood Farms 

development, has an existing tree buffer and is affected by the 100 Year Floodplain. 

7. Appellant proposes to construct a distillery to operate in conjunction with 

the banquet/reception facility.   

8. The distillery building will be located in the area where the original 

building was located but recently torn down due to disrepair.  It will use the same basic 

footprint as the original building. 

9. The proposed location does not experience flooding like other areas of the 

property and was chosen to minimize encroachment into the floodplain. 

10. There was no opposition presented to this appeal. 

 

Rationale 

The Board has authority to grant a variance upon a showing of practical difficulty 

or undue hardship as set forth in Section 25.2 and 25.56 of the Ordinance.1  “Practical 

Difficulty” may be found by the Board when:  (1) strict compliance would unreasonably 

prevent the use of the property for a permitted purpose or render conformance 

 
1 “When the terms unnecessary hardship (or one of its synonyms) and practical difficulty are framed in the 

disjunctive (“or”), Maryland courts generally have applied the more restrictive hardship standard to use 

variances, while applying the less restrictive practical difficulty standard to area variances because use 

variances are viewed as more drastic departures from zoning requirements.”  Belvoir Farms Homeowners 

Ass’n, Inc. v North, 355 Md. 259, 276 n. 10 (1999) (citations omitted) 
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unnecessarily burdensome; and (2) denying the variance would do substantial injustice 

to the applicant and a lesser relaxation than that applied for would not give substantial 

relief; and (3) granting the variance would observe the spirit of the Ordinance and secure 

public safety and welfare.  Section 25.56(A). 

 Practical difficulty and undue hardship are typically the result of a property being 

unique.  “‘Uniqueness’ of a property for zoning purposes requires that the subject 

property have an inherent characteristic not shared by other properties in the area, i.e., 

its shape, topography, subsurface condition, environmental factors, historical 

significance, access or non-access to navigable waters, practical restrictions imposed by 

abutting properties (such as obstructions) or other similar restrictions.”  North v St. Mary’s 

Cnty., 99 Md.App. 502, 514 (1994). 

 Pursuant to Section 8.5(a) of the Zoning Ordinance, the rear yard setback 

requirement for the proposed use in the Residential Suburban zoning district is 50 feet.  

Appellant requests that the rear yard setback be reduced to 18.5 feet to allow for 

construction of the distillery building in the same footprint as a pre-existing farm 

building was situated before being removed. 

 As the Board has previously noted, this property is unique due to its size and 

shape.  In contrast to the smaller, more uniformly shaped parcels in the surrounding area, 

the subject property is an irregular shaped polygon.  The layout and design are limited 

by the location of the existing buildings and the existence of the floodplain.  Appellant 

testified that the proposed location for the distillery will allow for more efficient traffic 

flow for deliveries and allows direct connection with existing utilities services to the 

property.  The proposed construction will tie in naturally with the banquet/reception use 

and capitalize on the historic and agricultural nature of the area.  Based on the testimony 

and evidence, the Board finds that practical difficulty exists as a result of the shape, size 

and juxtaposition of the property, and therefore necessitates a relaxation of the rear 
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setback requirement.  Moreover, the relief requested is the minimum necessary and is 

consistent with the spirit and intent of the Ordinance.  

Accordingly, the request for a variance to reduce the required rear yard setback 

from 50 feet to 18.5 feet for a proposed distillery/alcohol production facility at the subject 

property is GRANTED by a vote of 5 to 0.  The variance is granted subject to the standard 

condition that the use is consistent with the testimony and evidence presented during the 

hearing before the Board. 

 

BOARD OF APPEALS  

By: Tracie Felker, Chair  

 

Date Issued:  May 15, 2025 
 

 

Notice of Appeal Rights  

 

Any party aggrieved by a final order of the Authority in a contested case, whether such decision 

is affirmative or negative in form, is entitled to file a petition for judicial review of that order to the Circuit 

Court for Washington County within thirty (30) days of the date of the order. 
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