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BOARD OF COUNTY COMMISSIONERS
November 2, 2021
OPEN SESSION AGENDA

MOMENT OF SILENCE AND PLEDGE OF ALLEGIANCE
CALL TO ORDER, President Jeffrey A. Cline
APPROVAL OF MINUTES: October 19, 2021, and October 26, 2021

COMMISSIONERS’ REPORTS AND COMMENTS
STAFF COMMENTS

CITIZEN PARTICIPATION

AGRICULTURE - FACES OF FARMING PRESENTATION
Leslie Hart, Agricultural Business Development Specialist; Susan Grimes, Director,
Department of Business Development

PROPOSED PILOT AGREEMENT FOR SGC POWER, LLC
Zachary J. Kieffer, Esq.

UPDATE ON PREMIUM PAY
Sara Greaves, Chief Financial Officer; R. David Hays, Director of Emergency Services;
John Martirano, County Administrator

PROPOSED SALARY SCALES FOR THE SHERIFF’S OFFICE
Sheriff Doug Mullendore

QUIRAUK RADIO TOWER SHELTER - APPROVAL OF TRANSFER OF
INSURANCE REIMBURSEMENT FUNDS TO THE ORIGINAL WIRELESS
COMMUNICATIONS ACCOUNT

Thomas Weber, Deputy Director, Wireless Communications

OFFER OF DONATION
Todd Moser, Real Property Administrator, Division of Engineering; Andrew Eshleman,
Director, Division of Public Works

CONTRACT FOR BIKES FOR THE WORLD
David Mason, Deputy Director, Department of Solid Waste
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OPEN Session Agenda
November 2, 2021

BID REJECTION (PUR-1485) - OAKRIDGE PUMP STATION UPGRADE
Brandi Naugle, Buyer, Purchasing Department; Mark Bradshaw, Division Director,
Environmental Management

BID AWARD (PUR-1485) - OAKRIDGE PUMP STATION UPGRADE
Brandi Naugle, Buyer, Purchasing Department; Mark Bradshaw, Division Director,
Environmental Management

POTENTIAL LEGISLATIVE ITEMS
Kirk C. Downey, County Attorney

CLOSED SESSION (To discuss the appointment, employment, assignment, promotion,
discipline, demotion, compensation, removal, resignation, or performance evaluation of
appointees, employees, or officials over whom this public body has jurisdiction; or any
other personnel matter that affects one or more specific individuals.)

RECONVENE IN OPEN SESSION
RECESS

PUBLIC HEARING: APPLICATION FOR ZONING MAP AMENDMENT RZ-21-003
BLACK ROCK PUD - MAJOR REVISION TO APPROVED DEVELOPMENT PLAN
Jill Baker, Director, Department of Planning and Zoning

Location: Kepler Theatre, 11400 Robinwood Drive, Hagerstown

ADJOURNMENT

Individuals requiring special accommodations are requested to contact the Office of the County Commissioners, 240.313.2200 Voice/TDD, to
make arrangements no later than ten (10) working days prior to the meeting.



Board of County Commissioners of Washington County, Maryland

Agenda Report Form

Open Session Item
SUBJECT: Agriculture — Faces of Farming Presentation
PRESENTATION DATE: Tuesday, November 2, 2021

PRESENTATION BY: Leslie Hart, Agricultural Business Development Specialist and Susan Grimes,
Director, Department of Business Development

RECOMMENDED MOTION: N/A

REPORT-IN-BRIEF: “Faces of Farming” is an agricultural-focused video marketing campaign that
will showcase two local Washington County farms every month, for one year. The “Faces of Farming”
marketing videos will be showcased on the County’s website, as well as Facebook and other social
media platforms, and will target a new industry and highlight a local farmer from that specific
agricultural industry.

DISCUSSION: Washington County’s agricultural business represents the backbone of the County’s
landscape. With over 900 operating family farms and $153,725,000 in market value of products sold,
agriculture is the largest economic driver in Washington County. The “Faces of Farming” marketing
campaign will aim to educate residents in Washington County, along with the surrounding States and
Counties, about the economic impact of the Ag industry. Additionally, these videos will be used for
agricultural education to numerous streams around Washington County, such as, 4-H and FFA (Future
Farmers of America) meetings, Ag Expo and Fair, and they will be available on the Washington County
Ag App and website. Light refreshments have been provided to the County Commissioners during the
presentation showcasing apples grown in Washington County, Maryland.

FISCAL IMPACT: N/A
CONCURRENCES: N/A
ALTERNATIVES: N/A
ATTACHMENTS: N/A

AUDIO/VISUAL NEEDS: Yes - Faces of Farming Videos: Lewis Orchards and Farm Market and
Litton’s Produce and Berries.



Board of County Commissioners of Washington County, Maryland

Agenda Report Form

Open Session Item

SUBJECT: Proposed PILOT Agreement for SGC Power, LLC

PRESENTATION DATE: November 2, 2021

PRESENTATION BY: Zachary J. Kieffer, Esq.

RECOMMENDED MOTION: Move to accept the proposal for PILOT Agreement with SGC Power, LLC

REPORT-IN-BRIEF: On December 2, 2020, the Board of Zoning Appeals approved a two (2) megawatt
SEGS on +/- 10 acres of land located at 14455 Weller Road, Hancock (the “Property”). Due to the intensity
of the start-up capital costs of a Solar Energy Generating System (“SEGS” or “Facility”), the Legislature
enacted Md. Code, Tax-Property § 7-514(a)(1-2) which allows the County to “enter into an agreement with
the owner of a facility for the generation of electricity that is located or locates in the county for a negotiated
payment by the owner in lieu of taxes on the facility.” SGC Power, LLC (the “Company”) requests a payment
in lieu of taxes as permitted by the Maryland Code.

DISCUSSION: The Maryland Renewable Portfolio Standard Law (“RPS Law’”) mandates that Fifty Percent
(50%) of Maryland’s electricity is to be generated from renewable sources by 2030 (up from 25%), with at
least Fourteen and One-Half Percent (14.5%) of the electricity coming from solar power (up from 2.5%).
The mandated proportions are increases from the previous iteration of the RPS Law.

The Property is a 202-acre farm owned by Austin McKee and located at. The Facility will be centrally located
on the Property with ample forest and tree lines providing a natural buffer. Nearest residential dwellings are
over 1000 feet away. The Property is currently zoned Environmental Conservation EC. A layout of the
proposed Facility, is attached hereto and incorporated herein.

The initial capital investment for the SEGS is considerable. The Company expects an initial outlay of
$2,305,800.00 for the equipment and solar modules. As a result of the start-up costs, the business personal
property taxes are comparatively more significant for a SEGS project than other businesses for which only a
portion of the start-up costs are taxable as business personal property. In order to soften the immediate
financial impact to the Company and to meet the RPS Law requirements, the County may and the Company
respectfully requests approval to enter into an agreement for a negotiated payment by the Company in lieu
of taxes on the Facility.

The County has previously entered into the following PILOT agreements:

Pinesburg Solar: $6,000.00/MW for 40 years

Rockdale Solar: $6,500.00/MW for 25 years

Hostetter Solar: $6,500.00/MW for 30 years
Pittman Solar One: $6,500.00/MW for 30 years

FISCAL IMPACT: Real Property taxes on the Property amount to $1,888.50 per year according to County
Records, setting the tax rate at approximately $9.34/acre. Under the contemplated PILOT agreement, The
Company would pay $13,000.00 per year, totaling $260,000.00 over the 20-year term of the lease for the real
property between SGC Power, LLC and the landowner. In the event the lease were to be renewed, the
Company’s payments to the County would equal $390,000.00 over 30 years and $520,000.00 the full 40-
year term of the lease.

ATTACHMENTS: PILOT request letter, Excel Spreadsheet, Draft site plan






















































Board of County Commissioners of Washington County, Maryland

Agenda Report Form
Open Session Item
SUBJECT: Update on Premium Pay
PRESENTATION DATE: November 2, 2021
PRESENTATION BY: John Martirano, County Administrator

Sara Greaves, Chief Financial Officer

R. David Hays, Director of Emergency Services

RECOMMENDED MOTION: TBD

REPORT-IN-BRIEF: The Board of County Commissioners (BOCC) have asked that
county staff provide an update on the process for distributing premium pay to DES and volunteer
corporation employees.

DISCUSSION: On August 31, 2021, the BOCC directed County Staff to provide premium
pay to the fire and EMS employees of the County volunteer fire and EMS corporations in
Washington County. First responders (volunteer and career) in Washington County were at the
front of the COVID19 pandemic providing emergency medical care/transport, rescue and fire
suppression services to all residents throughout the County.

The August 31% presentation recommended that the “maximum” COVID premium payment (any
combination of corporation and/or County payments) to any one individual would be $5,500.00
for full-time, or $4,125.00 for part-time employee’s; regardless of any multiple role
employments. The cost to implement the plan as previously presented is approximately
$593,541.53.

County staff have drafted an initial plan to distribute this funding based on these parameters.
County staff have also drafted a plan that could consider (if directed) premium pay that would
not take consideration of any prior premium payments regardless of where or who the employer
was. The cost to implement the premium pay to the affected employees under this scenario is
approximately $644,998.42, or an increase of $51,456.89. Under this payment formula, there are
a number of staff who would receive in excess of $10,000.00 of total premium pay for services



provided to the citizens of Washington County. The mean premium pay distribution in
Washington County across the entire distribution group (217 employees) would be $4,503.45.

FISCAL IMPACT: TBD
CONCURRENCES: N/A

ALTERNATIVES: N/A

ATTACHMENTS: None

AUDIO/VISUAL NEEDS: N/A



Board of County Commissioners of Washington County, Maryland

J. -4 Washington County
N Agenda Report Form

Open Session Item
SUBJECT: Proposed Salary Scales for the Sheriff’s Office

PRESENTATION DATE: November 2, 2021
PRESENTATION BY: Sheriff Doug Mullendore

RECOMMENDED MOTION: Approve the Salary Scales and reclassifications as
Presented

REPORT-IN-BRIEF: While presenting actions to the County Commissioners to hire
and retain staff on August 31, 2021 the County Commissioners asked to have the Sheriff
review all Sheriff’s Office deputy salaries and come back within 60 days to present the
results.

DISCUSSION: After a careful review of the existing salary structure, it has been
determined the Washington County Sheriff’s Office salaries are not competitive which has
hindered the ability to hire new deputies and to retain existing deputies. We are now at
approximately 15% vacancies in Sworn and Corrections Deputy positions which has
severely hampered operations.

The proposed salary scales would bring the Washington County Sheriff’s Office salaries to
a competitive range to include the upper ranks. In addition, we reviewed disparities in
current individual salaries and made adjustments accordingly. This means that some
employees steps or grades may have changed.

We are requesting County Commissioners approval of the proposed salary scales to take
affect no later than four weeks from the date of this agenda item.

FISCAL IMPACT: The new salary scales and disparity pay issues have an estimated total
cost of $1.9 million. This includes the future expected costs of approximately $500K to
implement the Master Deputy testing previously approved by the County Commissioners
on August 31, 2021. These amounts include wages and benefits.

CONCURRENCES: N/A

ALTERNATIVES: Do nothing an continue with the salary scales that are currently in
place.

ATTACHMENTS: FY22 Salary Scale, Proposed Salary Scale, Adjustments, 8/31/2021
ARF, Salary Proposal Guidelines

AUDIO/VISUAL NEEDS: None
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Washington County Sheriff's Office

Patrol Division
ID Number
8294
7601
8112
6933
6177
8293
8003
9751
9206
7220
7175
8084
10231
6317
5314
10016
10020
6516
4559
8080
7116
4560
6871
6298
6482
4562
7900
7096
3875
9119
9752
9066
4391
6934
6297
7018
7286
4564
9143
6404
7326
6406
6489
10024
10029
5748
5000
7767
9679
9754
7851
4251
5211
10585
6930
10392
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4
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Current Salary

Proposed Salary

Increase
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54,829
74,069
56,202
65,187
68,474
54,829
57,616
47,341
54,829
48,526
57,616
56,202
50,981
88,421
79,768
47,341
47,341
74,069
100,027
56,202
84,157
102,523
75,920
75,920
75,920
108,202
56,202
57,616
119,434
56,202
54,829
56,202
122,949
65,187
65,187
62,046
57,616
94,806
48,526
75,920
52,250
65,187
84,157
47,341
50,981
71,926
71,926
74,069
48,526
47,341
57,161
83,408
90,626
48,526
65,187
49,733

$
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56,252
81,041
57,658
66,866
70,251
56,252
59,100
51,051
56,252
54,880
59,100
57,658
56,282
96,163
87,272
51,051
51,051
83,067
111,519
57,658
91,529
108,800
83,067
83,067
83,067
116,960
59,100
60,577
129,102
57,658
56,252
57,658
132,097
66,866
66,866
65,235
59,100
103,739
51,051
83,067
53,635
66,866
91,529
51,051
56,252
73,807
73,807
81,041
51,051
51,051
59,100
85,594
98,567
54,282
66,366
54,282
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1,423
6,972
1,456
1,679
1,777
1,423
1,484
3,710
1,423
6,354
1,484
1,456
5,301
7,742
7,504
3,710
3,710
8,998
11,492
1,456
7,372
6,277
7,147
7,147
7,147
8,758
2,898
2,961
9,668
1,456
1,423
1,456
9,148
1,679
1,679
3,189
1,484
8,933
2,525
7,147
1,385
1,679
7,372
3,710
5,271
1,881
1,881
6,972
2,525
3,710
1,939
2,186
7,941
5,756
1,679
4,549

Previous
Grade

Previous

Step
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12



9145
6931
9612
9753
5290
7729
6248
8497
8041
6820
7848
6972
6938
8005
8285
7281
8081
4481
7852
7708
4567
3284
6465
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48,526
75,920
47,341
47,341
71,926
57,616
79,768
48,527
57,616
65,187
74,069
65,187
70,138
48,526
56,202
75,920
56,202
90,251
57,616
57,616
94,806
143,208
79,768

5,332,853

nmwmroununnunruonoernonmrronennunnonennonnerrnnonennn e, v n

54,880
83,067
51,051
51,051
73,807
59,100
87,272
54,880
59,100
66,866
81,041
66,866
73,548
56,252
59,100
83,067
57,658
106,333
59,100
59,100
106,333
149,453
83,067

5,686,055

B2 VoS Vo SR Vs ¥ ¥ o Ve SV e SR V2 T Vo S Vo T U S ¥ o ¥ R VR V2 T Vo S VA B V2 S Vo S Ve S V2 I V2T

6,354
7,147
3,710
3,710
1,881
1,484
7,504
6,353
1,484
1,679
6,972
1,679
3,410
7,726
2,898
7,147
1,456
16,082
1,484
1,484
11,527
6,245
3,299

353,202

* Proposed salary shown may not match proposed scale (by a few dollars) due to scale rounding. Proposed

scale supersedes these amounts.
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Washington County Sheriff's Office

Detention Division Previous Previous
ID Number Grade Step Current Salary Proposed Salary Increase Grade Step
5836 2 13 S 62,837 S 65,293 S 2,456
10541 1 1 S 39,333 §$ 41,630 $ 2,297
5747 2 13 S 62,837 S 65,293 S 2,456
7318 2 6 S 52,853 §$ 54,929 S 2,076
6180 2 13 S 59,800 S 65,293 S 5,493 2 11
8383 1 4 S 42,349 S 48,549 S 6,200
7505 2 4 S 50,315 $ 52,282 S 1,967
9426 1 4 S 42,349 §$ 48,549 S 6,200
7098 2 7 S 54,184 S 56,302 S 2,118
4574 2 18 S 71,074 S 73,873 S 2,799
4088 2 21 S 76,544 S 79,553 S 3,009
6016 2 13 S 62,837 $ 65,293 S 2,456
5046 2 14 S 64,418 S 66,925 S 2,507
90317 1 3 S 41,309 $ 43,738 S 2,429
4833 2 17 S 69,347 S 72,071 S 2,724
9953 1 3 S 41,309 $ 43,738 S 2,429
8355 1 4 S 42,349 S 48,549 S 6,200
7880 2 3 S 49,088 S 51,007 S 1,919
10022 1 2 S 40,310 $ 42,671 S 2,361
6979 4 6 S 69,618 S 77,204 S 7,586
5300 2 14 S 64,418 S 66,925 S 2,507
9932 1 3 S 41,309 $ 43,738 S 2,429
6237 2 11 S 59,800 $ 62,147 S 2,347
8079 2 3 S 49,088 S 51,007 S 1,919
6818 2 9 S 56,930 $ 59,152 S 2,222
9952 1 6 S 44,491 S 49,763 S 5,272
5941 2 13 S 62,837 S 65,293 S 2,456
6978 5 5 S 75,234 $ 82,995 §$ 7,761
9256 1 4 S 42,349 S 48,549 S 6,200
6653 2 9 S 56,930 $ 59,152 S 2,222
9298 2 3 S 49,088 S 51,007 S 1,919
9485 1 4 S 42,348 S 48,549 §$ 6,201
6490 2 10 S 58,344 §$ 60,631 S 2,287
7384 2 5 S 50,315 $ 53,589 $ 3,274 2 4
4849 5 13 S 91,645 $ 101,121 S 9,476
10426 1 1 S 39,333 §$ 41,630 $ 2,297
6130 4 7 S 71,365 S 79,134 S 7,769
7482 2 4 S 50,315 $ 52,282 S 1,967
9427 1 4 S 42,349 S 48,549 S 6,200
9911 1 3 S 41,309 S 43,738 §$ 2,429
5147 5 9 S 83,034 S 91,610 $ 8,576
6774 2 9 S 56,930 $ 59,152 S 2,222
3410 6 19 S 117,874 S 129,216 S 11,342
7327 2 6 S 52,853 $ 54,929 S 2,076
5146 2 14 S 64,418 S 66,925 S 2,507
6780 2 9 S 56,930 $ 59,152 S 2,222



6239
10425
7180
8342
6307
4913
3685
7214
9990
10082
7198
4028
6086
7222
6651
4181
4573
6191
6299
7881
7360
10591
7176
4811
10417
4025
6238
7821
9974
7239
5304
7391
7810
7026
4179
7949
7951
8191
5948
6663
8403
7199
7588
4757
92415
6488
7453
6957

* Proposed salary shown may not match proposed scale (by a few dollars) due to scale rounding.
Proposed scale supercedes these amounts.
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59,800
39,333
66,248
42,349
59,800
76,856

115,003
42,349
41,309
41,309
54,184
93,642
62,837
63,045
56,930
89,128
91,645
59,800
59,800
50,315
66,248
39,333
54,184

104,070
39,333
91,354
79,040
50,315
41,309
54,184
64,418
50,315
50,315
54,184
89,128
50,315
49,088
47,882
71,365
56,930
42,349
54,184
64,626
67,662
41,309
58,344
50,315
66,248

5,530,914
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62,147
41,620
73,484
48,549
62,147
85,219

126,065
48,549
43,738
43,738
56,302

103,831
65,293
69,943
59,152
98,828

103,649
62,147
62,147
52,282
73,484
41,630
56,302

114,007
41,630

101,298
87,196
52,282
43,738
56,302
66,925
53,589
52,282
56,302
98,828
52,282
51,007
49,763
79,134
59,152
48,549
56,302
71,691
70,313
43,738
60,631
52,282
73,484

5,969,368
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2,347
2,287
7,236
6,200
2,347
8,363

11,062
6,200
2,429
2,429
2,118

10,189
2,456
6,898
2,222
9,700

12,004
2,347
2,347
1,967
7,236
2,297
2,118
9,937
2,297
9,944
8,156
1,967
2,429
2,118
2,507
3,274
1,967
2,118
9,700
1,967
1,919
1,881
7,769
2,222
6,200
2,118
7,065
2,651
2,429
2,287
1,967
7,236

394,716
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Washington County Sheriff's Office

Judicial Division Previous Previous
ID Number Grade Step Current Salary Proposed Salary  Increase Grade Step
5343 4 9 $ 65,187 S 66,866 S 1,679
5773 4 12 S 68,473 S 72,007 S 3,534 4 11
4827 8 6 $ 88,421 S 96,163 $ 7,742
3977 8 11 S 100,027 S 108,800 $ 8,773
5058 7 7 S 81,765 S 89,454 S 7,689
6613 2 10 S 58,344 S 60,631 S 2,287
4558 4 16 S 77,459 S 79,483 $ 2,024
4563 4 14 S 73,715 §$ 75,653 S 1,938
9949 4 2 S 50,981 S 56,252 $ 5,271 3 6
6178 4 11 S 68,474 S 70,251 S 1,777
6652 2 11 S 59,800 S 62,147 S 2,347
7104 4 7 S 62,046 S 63,644 S 1,598
5048 4 13 S 71,926 S 73,807 $ 1,881
9449 4 2 S 54,829 S 56,252 $ 1,423
6432 2 10 S 58,344 S 60,631 $ 2,287
4912 9 6 S 98,010 $ 105,960 $ 7,950
5599 4 11 S 68,474 S 70,251 S 1,777
10030 4 2 S 50,981 S 56,252 S 5,271 3 6
7888 2 $ 50,315 S 52,282 $ 1,967
$ 1,307,570 S 1,376,786 S 69,216

* Proposed salary shown may not match proposed scale (by a few dollars) due to scale rounding.
Proposed scale supersedes these amounts.



Washington County Sheriff's Office

Central Booking Division

ID Number Grade Step Current Salary Proposed Salary Increase
4572 5 14 S 93,933 S 103,649 S
8055 2 3 S 49,088 S 51,007 $
6980 2 10 S 58,344 §$ 60,631 S
7170 2 7 S 54,184 S 56,302 $
7871 2 4 $ 50,315 S 52,282 %
6150 2 13 S 62,837 S 65,293 §$
4056 2 21 S 76,544 S 79,553 §$
7536 2 4 S 50,315 S 52,282 §$
7570 4 3 S 64,626 S 71,691 S
6066 2 13 S 62,837 S 65,293 §$

S 623,022 $ 657,983 S

NOTE: No Changes to grades/steps

9,716
1,919
2,287
2,118
1,967
2,456
3,009
1,967
7,065
2,456

34,961

* Proposed salary shown may not match proposed scale (by a few dollars) due to scale rounding.

Proposed scale supercedes these amounts.

Previous
Grade

10/27/2021

Previous
Step




10/27/2021
Washington County Sheriff's Office

DRC Booking Division Previous Previous
ID Number Grade Step Current Salary Proposed Salary Increase Grade Step
9749 3 5 S 50,981 S 56,252 S 5,271 3 6
S 50,981 S 56,252 S 5,271

NOTE: Reclassifying Step.

* Proposed salary shown may not match proposed scale (by a few dollars) due to scale rounding.
Proposed scale supercedes these amounts.



Board of County Commissioners of Washington County, Maryland

24 Washington County Agenda Report Form

1'.. M A RY LANTD

Open Session Item

SUBJECT: Establishing a Master Deputy Rank for the Sheriff’s Office; increase the starting
deputy salary; enhance promotion opportunity

PRESENTATION DATE: August 31, 2021
PRESENTATION BY: Sheriff Doug Mullendore
RECOMMENDED MOTION: Motion to Approve Master Deputy Rank and Change Order

REPORT-IN-BRIEF: Creation of a Master Deputy rank will allow us to slightly increase
our starting pay and retain deputies. Implementation of the $5,000 recruitment incentive for
corrections.

DISCUSSION: The Washington County Sheriff’s Office has been losing both sworn and
correctional deputies for some time. It has been very difficult to attract new applicants as other
Counties to our east are paying much higher pay rates. The situation has become critical in the
Detention Center and is becoming a significant problem for Patrol and Judicial. Creating the
Master Deputy rank will provide an opportunity to those deputies who qualify through testing to
increase their salary by effectively two steps. Master Deputies would then be eligible to test and
be promoted to Corporal in the future. This will raise our starting salary (approximately 5%) for
corrections and sworn deputies and hopefully attract new applicants as well as retaining the
deputies we have spent so much time and money to train. It takes about 12 months to train a
patrol deputy before they can serve the County. This is a significant investment on behalf of the
County.

We believe the creation of the Master Deputy rank will provide an opportunity for deputies to be
promoted earlier in their career which will help to retain the trained staff we currently have. It
will also raise the starting salary slightly, about 5%, helping to attract new recruits.

The other agencies are also using recruitment bonuses to attract new applicants. Therefore, |
would like to implement the $5,000 recruitment incentive for Corrections as well. We did this
about a year ago for Sworn Deputies.

FISCAL IMPACT: The immediate impact would be $100,000 raising three-year deputies to
Deputy First Class. After testing and the promotional process, the impact would grow up to an
additional $350,000 depending on how many Deputy First Class pass the testing and promotional
process to Master Deputy. Total of $450,000.

CONCURRENCES: John Martirano, County Administrator; Sara Greaves, Chief Financial
Officer; Larry Etchison, Human Resource Director; Doug Mullendore, Sheriff

ALTERNATIVES:  Stay the status quo and accept responsibility for lack of hiring and the
safety issues as a result.

ATTACHMENTS: Current salary scales for Sworn and Correctional Deputies, Proposed
Salary Scale for Sworn and Correctional Deputies; Change Order



Washington County Sheriff's Office Salary Proposal

The promotion from Deputy to DFC and from DFC to Master Deputy will
move to the appropriate Grade and back two Steps.

All other promotions will move to the appropriate Grade and back one
Step.

A Deputy, who is not a lateral, will automatically be promoted to DFC
after three years of employment.

A Deputy, who is hired as a lateral, will automatically be promoted to
DFC after one year of employment.

A Deputy First Class must be in that rank for 18 months before being
eligible to test for Master Deputy.

A Master Deputy must be in that rank for 18 months to be eligible to
test for Corporal. Master Deputy testing will occur twice a year; July
15" and January 15",

A Corporal must be in that rank for 18 months before automatically
being promoted to Sergeant.

It is understood that the Sheriff may promote Master Deputies to
Corporal under different guidelines for the first 18 months after the
first test because there will not be a pool of Master Deputies eligible
to test.



:'— Washington County Board of County Commissioners of Washington County, Maryland

,. M ARYLAND Agenda Report Form

Open Session Item

SUBJECT: Quirauk radio tower shelter. Approval of transfer of insurance reimbursement funds to
original Wireless Communications account.

PRESENTATION DATE: November 2, 2021
PRESENTATION BY: Thomas Weber, Deputy Director of Wireless Communications

RECOMMENDATION: Approve transfer of insurance reimbursement funds to Wireless
Communications account that emergency repairs for Quirauk radio tower site were funded from.

REPORT-IN-BRIEF: Request approval to transfer $48,081.98 in funds paid to the County by our
insurance carrier (LGIT) to Wireless Communications account that funded emergency repairs due to
a power surge at Quirauk Communications Tower shelter on May 25, 2021. Kube Electric invoiced
the county $49,081.98 for a new Eaton UPS unit, labor, and misc. installation material, which was
paid on August 27, 2021. After $1,000 deductible, LGIT Insurance sent the county a reimbursement
check in the amount of $48,081.98. This check will replenish funds used from Wireless
Communications maintenance service contracts account.

DISCUSSION: None
FISCAL IMPACT: None

CONCURRENCES: Sara Greaves, Chief Financial Officer, Laurence Etchison, SPHR, Director,
Human Resources, Joshua O’Neal, Division Director of Information Systems

ALTERNATIVES:

ATTACHMENTS: Budget adjustment
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Board of County Commissioners of Washington County, Maryland

Agenda Report Form

Open Session Item
SUBJECT: Offer of Donation

PRESENTATION DATE: November 2, 2021

PRESENTATION BY: Todd Moser, Real Property Administrator, Division of Engineering, Andrew
Eshleman, Director, Division of Public Works

RECOMMENDED MOTION: Move to approve the donation of property located at 24701 Oak
Avenue in Cascade and approve an ordinance approving said donation and to authorize the execution of
the necessary documentation to finalize the acquisition.

REPORT-IN-BRIEF: Ms. Keenan has offered to donate a vacant parcel consisting of 0.255 acres that
adjoins Pen Mar Park to be used as park land.

DISCUSSION: The property and Pen Mar Park were very important to Ms. Keenan’s late husband James
Keenan, Jr. Mr. Keenan spent his childhood happily exploring the mountain side in the 1930’s and 1940’s.
Mr. Keenan’s first job was walking horses for the children’s pony rides in the park, and for many years he
helped organize the annual reunion of the Pen Mar Park workers.

FISCAL IMPACT: Title fees

CONCURRENCES: County Attorney’s Office (ordinance)

ALTERNATIVES: Decline the offer

ATTACHMENTS: Aerial Map, Ordinance

AUDIO/VISUAL NEEDS: Aerial Map
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ORDINANCE NO. ORD-2021-

AN ORDINANCE TO APPROVE THE DONATION OF REAL PROPERTY

(24701 Oak Avenue)
RECITALS

1. The Board of County Commissioners of Washington County, Maryland (the
“County”), believes that it is in the best interest of the citizens of Washington County to accept
the donation of certain real property identified on the attached Schedule A (the “Property”) to
be used for public purposes.

2. The County approved the donation of the Property on November 2, 2021.

3. A public hearing was not required by Section 1-301, Code of the Public Local
Laws of Washington County, Maryland, as no County funds will be utilized to acquire the
Property.

4. The Property adjoins Pen Mar Park and will be used as parkland.

THEREFORE, BE IT ORDAINED by the Board of County Commissioners of Washington
County, Maryland, that the donation of the Property be and is hereby approved and that the
President of the Board and the County Clerk be and are hereby authorized and directed to
execute and attest, respectively, all such documents for and on behalf of the County relating to
the donation of the Property.

ADOPTED this day of , 2021.

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF WASHINGTON COUNTY, MARYLAND

BY:
Krista L. Hart, Clerk Jeffrey A. Cline, President
Approved as to legal sufficiency:
Mail to:
Office of the County Attorney
Kirk C. Downey 100 W. Washington Street, Suite 1101

County Attorney Hagerstown, MD 21740



SCHEDULE A--DESCRIPTION OF PROPERTY

All those lots of ground known and designated as Lots 1 and 2 on the Plat of Lots
known as “Rockey Grove” and laid out for C.H. Rockey by survey of D.C. Weller and of record
in Record Books of Washington County, Maryland, in Plat Record 1, folio 16, together with all
rights, ways, privileges, waters, and alleys pertaining thereto and being more particularly
described as:

BEGINNING at a stone or point at the southwest corner of Oak Street and the lands of
the Western Maryland Railway Company; and running thence along the lines of said Oak Street
South 57 Degrees 30 Minutes East 76 % feet to a stone or a point at the corner of the lot of
William H. Brown and Malinda C. Brown; thence along the line of the lot of the said Browns
South 57 Degrees 30 Minutes West 152 V2 feet to a stone or point at Pine Street or its lands of
Lewis Kohler; thence along the line of the Kohler lands North 42 Degrees West 81 2 feet to a
stone or corner at the Kohler lands and the lands of the Western Maryland Railway Company;
thence along the lands of the Western Maryland Railway Company North 32 Degrees 30
Minutes East 129 feet to a stone or corner and place of beginning.

SAVING AND EXCEPTING THEREFROM, all of that parcel of land which is more
particularly described in a deed from Charles A. Rockey and wife to William H. Brown, et al,
said deed dated February 7, 1903, and recorded in Liber 121, folio 421, of the aforesaid Land
Records.

Being the same property conveyed to James I. Keenan, Jr., and Catherine M. Keenan, his
wife, by deed dated September 21, 1983, and recorded in Liber 751, folio 653, among said Land
Records of Washington County, Maryland.

SUBJECT to all easements, rights-of-way, covenants, conditions, and restrictions of
record applicable thereto.



7 - WaShington County Board of County Commissioners of Washington County, Maryland

Agenda Report Form

Open Session Item

SUBJECT: Contract for Bikes for the World

PRESENTATION DATE: November 2, 2021

PRESENTATION BY: David A. Mason, P. E., Deputy Director — Department of
Solid Waste

RECOMMENDED MOTION: Motion to approve the Contract with Bikes for the World

REPORT-IN-BRIEF: The Department of Solid Waste is proposing to enter into an
agreement with the MS Johnston, the local representative for Bikes for the World, to provide
discarded bikes from the Landfill.

DISCUSSION: The 40 West Landfill receives 100 or more bicycles on the scrap metal
pile each year. Most of the bicycles received are generally in good condition but in need of some
repairs. Bikes for the world will take the bicycles make all necessary repairs and ship them to
nations in need. This program will be at no cost to the County, all expenses will be paid by the
Bikes for the World Program.

FISCAL IMPACT: Minimal loss of profit from the sale of scrap metal.
CONCURRENCES: N/A
ALTERNATIVES: N/A
ATTACHMENTS: N/A

AUDIO/VISUAL NEEDS: N/A



Board of County Commissioners of Washington County, Maryland

Agenda Report Form

Open Session Item
SUBJECT: Bid Rejection (PUR-1485) — Oakridge Pump Station Upgrade

PRESENTATION DATE: November 2, 2021

PRESENTATION BY: Brandi Naugle, CPPB, Buyer, Purchasing Department and Mark Bradshaw,
P.E., Division Director, Environmental Management

RECOMMENDED MOTION: Move to reject the bid received from Johnston Construction
Company of Dover, PA without prejudices for the Oakridge Pump Station Upgrade due to a
misinterpretation when submitting the bid.

REPORT-IN-BRIEF: The project includes but is not limit to: clearing, grubbing, excavation, backfill, surface
restoration, electrical work, install of submersible pumps, install generator with concrete slab, install temporary
wet well and install aeration diffusers, comminutor manhole with frame & cover, bypass connection and
pumping system, structural modification, select demolition of existing pump station, seeding disturbed areas,
and placing salvages topsoil and fence as shown and described in the contract documents. The project is to be
substantially completed within one hundred eighty (180) consecutive calendar days of the Notice to
Proceed. The County can assess liquidated damages in the sum of Five Hundred dollars ($500) dollars
for each consecutive day that the project is not completed.

On August 18, 2021 the County issued an Invitation to Bid (ITB) for the Oakridge Pump Station
Upgrade. The Invitation to Bid was published in the local newspaper, on the County web site, and on
the State of Maryland’s eMMA “eMaryland Marketplace Advantage” web site. Forty-Six (46)
persons/companies registered/downloaded the bid document on-line. On September 29, 2021 a total
of seven (7) bids were received.

FISCAL IMPACT: N/A
CONCURRENCES: N/A
ALTERNATIVES: N/A

ATTACHMENTS: The complete Bid Tabulation may be viewed on-line at: https://www.washco-
md.net/wp-content/uploads/purch-pur-1485-bidtab.pdf

AUDIO/VISUAL NEEDS: None



Board of County Commissioners of Washington County, Maryland

Agenda Report Form

Open Session Item

SUBJECT: Bid Award (PUR-1485) — Oakridge Pump Station Upgrade

PRESENTATION DATE: November 2, 2021

PRESENTATION BY: Brandi Naugle, CPPB, Buyer, Purchasing Department and Mark
Bradshaw, P.E., Division Director, Environmental Management

RECOMMENDED MOTION: Move to award the contract for the Oakridge Pump Station
Upgrade to the responsible, responsive bidder, PSI Pumping Solutions, Inc. of York Springs, PA
who submitted the total lump sum bid of $1,782,950 (For Items No. 1, Plus Contingent Items C-1
though C-4) and to approve a Budget Transfer Request of $200,000 from 515000 32-42010-
LINO40 to account 515000-32-42010-LINO34.

REPORT-IN-BRIEF: The project includes but is not limit to: clearing, grubbing, excavation,
backfill, surface restoration, electrical work, install of submersible pumps, install generator with
concrete slab, install temporary wet well and install aeration diffusers, comminutor manhole with
frame & cover, bypass connection and pumping system, structural modification, select demolition
of existing pump station, seeding disturbed areas, and placing salvages topsoil and fence as shown
and described in the contract documents. The project is to be substantially completed within one
hundred eighty (180) consecutive calendar days of the Notice to Proceed. The County can assess
liquidated damages in the sum of Five Hundred dollars ($500) dollars for each consecutive day
that the project is not completed.

On August 18, 2021 the County issued an Invitation to Bid (ITB) for the Oakridge Pump Station
Upgrade. The Invitation to Bid was published in the local newspaper, on the County web site, and
on the State of Maryland’s eMMA ““‘eMaryland Marketplace Advantage™ web site. Forty-Six (46)
persons/companies registered/downloaded the bid document on-line. On September 29, 2021 a
total of seven (7) bids were received, one of which was rejected due to a misinterpretation when
the bid was submitted.

DISCUSSION: N/A

FISCAL IMPACT: Funding is available in the department’s CIP budget account 515000-32-
42010-LINO34.

CONCURRENCES: N/A
ALTERNATIVES: N/A

ATTACHMENTS: The complete Bid Tabulation may be viewed on-line at:
https://www.washco-md.net/wp-content/uploads/purch-pur-1485-bidtab.pdf







Board of County Commissioners of Washington County, Maryland

Agenda Report Form
Open Session Item
SUBJECT: Potential Legislative Items
PRESENTATION DATE: November 2, 2021
PRESENTATION BY: Kirk C. Downey, County Attorney
RECOMMENDED MOTION: N/A. Discussion only.
REPORT-IN-BRIEF: This is a preliminary discussion about potential issues the County

may like to see addressed during the next session of the General Assembly.

DISCUSSION: The following have been identified from as being items of
potential interest:
1. Removal of statutory language requiring mobile homes to be assessed as real
property;
2. Requirement for a zoning certification prior to issuance of a business license; and
3. Request for funding for burn buildings: City of Hagerstown and Washington County
Public Safety Training Center;

FISCAL IMPACT: N/A
CONCURRENCES: N/A
ALTERNATIVES: N/A
ATTACHMENTS: N/A

AUDIO/VISUAL NEEDS: N/A



Board of County Commissioners of Washington County, Maryland

@ Washington County

v Agenda Report Form

Open Session Item

SUBJECT: PUBLIC HEARING: Application for Zoning Map Amendment RZ-21-003 Black Rock
PUD — Major Revision to approved Development Plan

PRESENTATION DATE: November 2, 2021
PRESENTATION BY: Jill Baker, Director, Department of Planning and Zoning

RECOMMENDED MOTION: The purpose of this public hearing is to take public comment on the
rezoning application. The Commissioners have the option to take action to reach a consensus on the
request after the public hearing closes or deliberate on the issue at a later date. No formal motion is
recommended.

REPORT-IN-BRIEF: Application has been made by Morris & Ritchey Associates to revise the
approved development plan for Black Rock PUD from 595 residential dwelling units to 1,148 units
thereby increasing the approved residential density from 2.7 dwelling units per acre to 5.2 dwelling
units per acre. The two subject parcels of this rezoning request are located approximately 1.5 miles
east of the intersection of Robinwood Drive and Edgewood Drive and contains approximately 220.11
acres.

DISCUSSION: In this particular case, the property has already been assigned a PUD floating zone
and approved for a total of 595 units (or 2.7 units per acre density). The applicant is requesting a major
change in the approved number of units and must therefore comply to the standards of Section 16A.5
of the zoning ordinance.

When evaluating the request for a major change from a previously approved PUD development plan,
both the Planning Commission and Board of County Commissioners are required to consider the
following criteria:

1. The purpose of the PUD District;

2. The applicable policies of the adopted Comprehensive Plan;

3. The compatibility of the proposed changes of the PUD with neighboring properties;
4. The effect of the proposed changes to the PUD on community infrastructure;

5. Consistency with the intent and purpose for the establishment of the PUD.

This application was presented to the Washington County Planning Commission at a Public
Information Meeting held on June 14, 2021. Numerous written and verbal comments were received as
part of this meeting. The issue was then deliberated by the Planning Commission at their regular
meeting on July 19, 2021 where the members unanimously recommended denial of the proposed map
amendment.

FISCAL IMPACT: n/a
CONCURRENCES: Washington County Planning Commission
ALTERNATIVES: n/a

ATTACHMENTS: Rezoning application, Staff report, Planning Commission minutes, Planning
Commission recommendation, Applicant’s Memorandum in Support of Major Amendment, Public
written comments



FOR PLANNING COMMISSION USE ONLY
Rezoning No. H/ ;2 -OOD
Date Filed: &4 fie =i

2§ Washington County

WASHINGTON COUNTY PLANNING COMMISSION
ZONING ORDINANCE MAP AMENDMENT APPLICATION

Morris & Ritchie Assoc.

oProperty Owner  oCo

Applicant DAttorney e
1414 Key Highway AOther:
Address
Baltimore, MD 21230 410-935-5050
Primary Contact Phone Number
Sean Davis, RLA sdavis@mragta.com
Address E-mail Address

East side of Hagerstown Growth Area Boundary

Property Location:

0017/0023
Tax Map: 20 Grid: / Parcel No.: 309/321 Acreage: 2201 1
Current Zoning: PUD Requested Zoning: PUD
Reason for the Request: 00 Change in the character of the neighborhood

o Mistake in original zoning

Applicant’s Signature

\\\'lfli,

\‘ WY GOLD! ‘s,
N & S,
Subscribed and sworn before me this 16 day of February , 2021 .:‘ ’,_
—_— 2 NOTARY ~
= PUBLIC -
My commission expires on 1- 3\~ 1% kA \ . = ;;E;, z
@. i z Jut 31,2023 <
K&\ \¥| @m \d@/\. o SO O
R TN
FOR PLANNING COMMISSION USE ONLY J""L:}::ur: P;n“
o Application Form @’Names and Addresses of all Adjoining
tf Fee Worksheet - & Confronting Property Owners
& Application Fee or'Vicinity Map
0o Ownership Verification wJustification Statement
0 Boundary Plat {Including Metes 0 30 copies of complete Application
& Bounds) Package
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WASHINGTON COUNTY PLANNING COMMISSION

ZONING ORDINANCE MAP AMENDMENT

REQUIRED APPLICATION MATERIALS CHECKLIST

All materials must be clearly labeled
(Original plus 30 copies of all materials are required)

1. Application Form: A completed and signed application form.

XXX ]

2. Fee Worksheet and Application Fee: A completed Fee Worksheet and the
Application Fee must be submitted at the time application is made. Checks must be
made payable to the “Washington County Treasurer”.

3.0wnership Verification: Proof of ownership interest in the subject property,
including a copy of the current deed to the property; OR, if the application is made
by a contract purchaser, a copy of the fully-executed Contract of Sale.

4. Boundary Plat: A boundary description, including metes and bounds, prepared
and sealed by a land surveyor registered in the State of Maryland.

5, List of the Names and Addresses for all Adjoining and Confronting Property
Owners: A list of the names and addresses, obtained from the latest property tax
assessment record, of owners of adjoining or confronting properties, improved or
unimproved, including properties separated by streets, railroads, or other rights-of-
ways. (Must have house numbers or P.0. box numbers.)

6. Vicinity Map: An 8 %" x 11” page size map showing the zoning of all property

‘XX

within 1,000 feet of the site.

7. Justification Statement: A written explanation of the reasons why the map
amendment is being sought, setting forth in sufficient detail to properly advise
County officials as to the justifications for the rezoning change. Applications for
floating zones shall include such information as required by the respective Articles
of the Ordinance. Other applications must address the following information:

a. A statement as to whether or not there is evidence of mistake in the
current zoning, and, if so, the nature of the mistake and the facts to
support the allegation.

b. A statement as to whether or not there is evidence of a substantial change
to the character of the neighborhood subsequent to the most recent
comprehensive rezoning including the nature of the change, all facts to
support the allegations, and a description of the neighborhood.




MORRIS & RITCHIE ASSOCIATES, wc.

Architects | Planners | Urban Designers | Landscape Architects | Engineers | Surveyors

February 16, 2021

Ms. Jill Baker

Director, Planning & Zoning Department

Washington County, Maryland ‘ FER 1T W00
100 West Washington Street

Hagerstown, Maryland 21740 Washington County

i : Dept. of Planning & Zoning
RE: Black Rock Planned Unit Development - Major Change Request

Dear Ms. Baker:

Thank you for alf of your assistance in helping our team prepare this request for a Major Change
to the current Black Rock Planned Unit Development. Attached please find our completed
Application form, list of adjacent property owners {I will also email the Excel file to you for easier
use), and 33 copies of the PUD plan set (a total of four pages each). Outlined below is our
Justification Statement, as requested in the application requirements. We hope this completes
our submission and that we will be placed on the agenda for the May 3, 2021 Planning
Commission meeting. Please let us know so we can plan accordingly.

There are several important reasons for this Major Change request, These include:

1. Market demand. The previous PUD had home types that were not indicative of current
market demands. The revised PUD provides a variety of homes types for new buyers.

2. Regulatory Compliance. The previous PUD did not take into account certain regulatory
requirements that pertain today, mainly stormwater management. The new PUD does.

3. Community Design. We believe the new PUD creates a much stronger overall community
design by having a major spine road that services each individual neighborhood.

4. 1Increased density. The current plan increases the overall density based on the preferred
home types and site plan. This increased density is necessary to offset increased costs
for regulatory compliance and anticipated amenities.

We look forward to expanding on these justifications during our presentation/discussion with
the Commission. if there is anything else you need during your review of our application please
call on me at 410-935-5050, Thank you!

Respectfully
Morris & Ritchie Associates, Inc.

L)

Sean D. Davis
Principal

Attachments
Cc: The Black Rock Development Team

1414 Key Highway, Suite M301, Baltimore, MD 21230 (443) 490-7201  www.mragta.com
Abingdon, MD | Baltimore, MO | Laurel, MD | Towsan, MD { Georgetown, DE | New Castie, DE | Leesburg, VA | Raleigh, NC




Adjacent Parcels Table

Tax Map | Parcel Owner Name Owner Address 1 Owner Address 2
50 1590 ARNOLD JOGIE C & VICKE L 20525 MOUNT AETNA RD
50 3 IHARVEY CHARLES W & RYAN JANICE [RENE 10941 SASHA BLVD
50 1343 JAKMAL MOHAMMAD 10947 SASHA BLVD
50 307 {TOOTHMAN RONALD G & TOOTHMAN COLLEEN M PO BOX 185
50 1343 {KENNEDY MICHAEL D & KENNEDY SHERYL K 20513 MT AETNA RD
50 1727 |TARiQ MOHAMMAD 11003 SASHA BLVD
50 1659 [PRYOR JONATHAN W 20617 MOUNT AETNA RD
50 1577 [POTOMAC EDISON CO TAX DEPT 800 CABIN HILLDR
50 1636 [VALLEY VIEW LMTD PARTNERSHIP C/C DANIEL M SHEEDY P G BOX 68
50 1727 [AKMAL ALl M & RAZI AKMAL RABAIL R 20510 TEHRANI LA
50 1686 [HARR ANN M & HARR TINA L 11403 SUNNY HILL CT
50 1648 [EL MOHANDES ALl EL MOHANDES LAURA 11248 EASTWOQOD DR
50 1731 [ATCHLEY BETHANY 11113 SHALOM LN
50 1727 [KURAPATY SAMUEL M & MERCY S 10907 SASSAN LN
50 1709 |GARNER JAMES GREGORY 20541 MT AETNA RD
50 1727 |STIANSEN STEVEN C STIANSEN FENNIFER S 10904 SASSAN LANE
50 319 |LIACWEIDONG & CHEN #viEE 11121 SHALOM LN
50 1648 |MCCLAIN JOSHUA TRAVIS MCCLAIN KEELY 6702 92ND 5T CT NW
50 1731 |CRIST CANDACE R & CRIST BRAD W 11133 SHALOM LANE
50 1686 | SHAQOL WOCDBRIDGE DEVELOPMENT LLC 1730 EDGEWCOD HILL CIRCLE #101
50 1686 |SHAOOL WOGDBRIDGE DEVELOPMENT LLC 1730 EDGEWCOD HILL CIRCLE #101
50 1727 |BOYER JONATHAR L BOYER KASI B 10900 SASSAN LN
50 1731 |STEED LINCOLN £ & STEED ROSA DELIA 20415 CHUCK LN
50 2 |STRYKER WiLLIAM £ STRYKER LISA M 20533 MT AETNA RD
50 1686 |FRANK ROBERT & KATIE 11302 DAY BREAX CT
50 1674 [PRYOR DAVID P & DARLENE F TRUSTEES 20615 MOUNT AETNA RD
50 1688 [SHAOOL BEN & SHAOQQL KATHY 31201 DUAL HWY STE 203
50 1686 ISTAGG MARY ANNE 11405 SUNNY HILL CT
50 1686 ISOLIMANI IRAJ 7145 8RO0KS RO
5¢ 1686 {SHAOQOL WOODBRIDGE DEVELOPIMENT LLC 1730 EDGEWOOD HiLL CIRCLE #101
50 319 [MASCOD 5AQB 11211 SHALOM LN
50 1648 |PARKS STEVEN M PARKS BECKY A 11306 EASTWOOD DR
50 1727 [BONATTI HUGO & BONATTI JANANI KARUNARATNE 20509 SHAHEEN LN
50 1727 |DURELLI ANDREW B & DURELLI MARIA P 20514 TEHRAN{ LN
50 319 |MARTIN DAVID 8 & BAILEY JENNIFER G 11125 SHALOM LN
50 1727 [HULLSTEVEN G & HULL ARLENE B 20506 SHAHEEN LN
50 1 [PRYOR DAVID ET AL PRYOR KENNETH 20615 MT AETNA RD
50 1648 [REGINATO ANDREW REGINATO FLOYCE 11314 EASTWOOD DR
50 1686 [REED NICOLE WINTER 11303 DAY BREAK CT
50 1701 {SAGBAYAD A 20537 MT AETNA RD
50 689 |STONECROFT ASSGCIATES LP C/0 INTERSTATE REALTY MGMT 3 £ STOW ROAD STE 100
50 1648 [MIRDAMADI REZA MIRDAMADI DEBORAH 11300 EASTWOOCD DR
50 1727 |SPESSARD LORETTA IRENE & SPESSARD NED L 664 TRAFALGAR DR
50 1731 |JOHNSON THEQDORE E & IOHNSON SANDRA M 11117 SHALOM LN
50 1652 |EAGLES NEST /O VALENTINE ELECTRIC CO 110 WESTERN MARYLAND PKWY
50 322 [MILLER JAMES H & MILLER ELAIKE K 12290 SCOTT RD
50 1751 |EMRALSHACOL MANSOOR 72 W WASHINGTON ST
50 1675 |PRYOR STEVEN 20605 MOUNT AETNA RD
50 1686 |LEITER CHRISTOPHER A & LEETER NICOLE 11304 DAY BREAK CT
50 1686 [WASH CO COMMISSIONERS 80ARD OF 100 W WASHINGTON ST
50 1648 [BRODY IOHN WILLIAM BRODY KATHLEEN A 11252 EASTWOOD DR
50 1727 :AKHMEDGV IZMIR & FEYZULOVA SABINA 10977 SASSAN LANE
50 1218 | MEADOW VIEW ASSOCIATES LIMITED PARTNERSHIF 1 WATERFORD PROFESSIONAL CTR
50 1727 JUDDIN ZIA & ABID FARAH 10573 SASSAN LN
50 1688 [SHAOGL BEN & SHAOOL KATHY 1201 DUAL HWY STE 203
50 1727 [PETERSON ERIC JONATHAN & PETERSON SHANNON CHRISTINE MARSHAL 20510 SHAHEEN LN
50 1727 |HUNGRIA CARLOS R & HUNGRIA ANA ROSA V CO TRUSTEES 10969 SASSAN LN
50 1667 [KINGS CREST C/O VALENTINE ELECTRIC CO 110 WESTERN MARYLAND PRWY
50 308 |HESSONG EDWARD L 13082 WILLIAMSPORT PIKE
50 1727 [TARIQ MOHAMMAD 11003 SASHA BLVD
50 1751 [EMRALSHAOGL MANSOOR 72 W WASHINGTON 5T
50 1751 [EMRALSHAOOL MANSOOR 72 W WASHINGTON ST
50 1751 |EMRALSHAOOL MANSOOR 72 W WASHINGTON ST
50 1751 JEMRALSHAOOL MANSOOR 72 W WASHINGTON ST

Pagelofl
















Wiashington County

DEPARTMENT OF PLANNING & ZONING

COMPREHENSIVE PLANNING | LAND PRESERVATION | FOREST CONSERVATION | GIS

April 2021

Property Owner(s)
Applicant(s)
Location

Election District
Comprehensive Plan
Designation

Zoning Map
Parcel(s)

Acreage

Existing Zoning

Requested Zoning
Date of Meeting

Case #: RZ-21-003

Application for Map Amendment
Staff Report and Analysis

Mansoor & Janet Shaool

Morris & Ritchie Associates Inc.

N/S of Mt. Aetna Road; approximately 1.5 miles east of
Robinwood Drive/Edgewood Drive

#18 — Chewsville

Low Density Residential

50

309 & 321

220.11 acres

RT-PUD (Residential Transition w/ Planned Unit
Development Overlay) approved for up to 595 residential
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Background and Findings Analysis:

Location and Description of Subject Properties

The subject parcels are located along the north side of Mt. Aetna Road approximately 1.5
miles east of Robinwood Drive and Edgewood Drive. The total acreage of the two parcels that are
the subject of this rezoning case is 220.11 acres and is further described as follows:

Subject Parcel #1: Tax Map 50; Parcel 309 — The parcel has an irregular shape

consisting of approximately 160 acres and is currently unimproved. The property
has a slightly rolling topography with a high point in the northeast corner of the
property that slopes downward travelling west along the property. There are a few
areas of steep slope on the property, however there are no identified streams,
wetlands, floodplains, or threatened or endangered species habitats. The property
consists of mostly farmed cropland and heavily forested areas to the west of the

property.
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Subject Parcel #2: Tax Map 50; Parcel 321 — This parcel also has an irregular shape
and consists of approximately 60 and is currently unimproved. The topography is
generally flat with a gentle downward slope moving from west to east. There is
one small area of steep slope located on the property as well as an intermittent
stream. There does not appear to be wetlands or floodplain associated with the
stream. There are no threatened or endangered species habitats identified on the
property. It is generally flat and consists of primarily farmed cropland with
sporadic islands of forest.

Both properties are located within the Urban Growth Area that surrounds the City of
Hagerstown and the Towns of Williamsport and Funkstown. These properties form the
eastemmost boundary of the UGA.

Population Analysis

To evaluate the change in population, information was compiled from the US Census
Bureau over a thirty-year time frame. A thirty-year horizon was picked to show long term
population trends both in the election district of the proposed rezoning, as well as the overall trends
of the County.

Both of the properties that are the subject of this rezoning are located in the Chewsville
Election District, # 18. As shown in Table 1 below, this district has shown large increases in
population over the thirty-year time frame between 1980 and 2010. Population increases within
this election district have far outpaced the average growth rate compared to the County as a whole
during this 30-year time period. This district has increased approximately 122.1% (4.1% per year)
while the County has increased in population by 30.37% (1.01% per year) during the same period.

Table 1: Population Trends 1980 - 2010
% change from

previous
Year Area  Population decade
District 5,532
1980 County 113,086
1990 District 6,712 21.3%
County 121,393 7.3%
District 9,098 35.5%
2000 County 131,932 8.7%
2010 District 12,287 35.1%
County 147,430 11.7%

Source: US Census Bureau

Availability of Public Facilities

Water and Sewerage

The adopted Water and Sewerage Plan for the County establishes the policies and
recommendations for public water and sewer infrastructure to help guide development in a manner



that helps promote healthy and adequate service to citizens. By its own decree, the purpose of the
Washington County Water and Sewerage Plan is “...to provide for the continued health and well-
being of Washington Countians and our downstream neighbors...”! This is achieved through
implementing recommendations within the County Comprehensive Plan and the Water and
Sewerage Plan to provide for services in a timely and efficient manner and by establishing an
inventory of existing and programmed services.

Both properties are located within the County designated Urban Growth Area that
surrounds the City of Hagerstown as well as the Towns of Funkstown and Williamsport. Both
parcels are currently unimproved.

Water:

Both parcels are delineated as a W-3 Programmed Water Service area in the 2009
Water and Sewerage Plan and service is provided by the City of Hagerstown. In
accordance with the City of Hagerstown Water and Wastewater (CHWW) policy, “...the
City of Hagerstown will only provide new or expanded water and wastewater service
outside of Hagerstown’s corporate boundaries to properties that annex into the City or
that enter into pre-annexation agreements with the City...”. In addition, the CHWW also
states, “...the City will not extend water or wastewater services beyond the Hagerstown
Medium-Range Growth Areas as defined in the City’s Annexation Policy...”.

This application was sent to the City of Hagerstown Water Department for review
and comment. The following comments have been offered:

“The future water usage within this PUD will be approximately 229,600 gallons
(1148 units x 200 gpd/unit). This PUD is located within the City of Hagerstown’s
Water System Zone 5. Water Zone 5 has limitations in distribution system pressure
and fire flow ability even without the addition of this PUD. These limitations are
detailed in the Hagerstown Fire Department comments to this PUD. The existing
average water demand within Zone 5, per the 2008 City of Hagerstown Water
System Master Plan, was 0.48 MGD. The 2008 Master Plan incorporated a future
planning year of 2025 and an average water usage of 0.61 MGD. This PUD will
increase the average water demand within this Zone to a rate that exceeds the
planned future average water usage. Per the Master Plan, upgrades to the water
infrastructure are required when this future flow is approached. The required
upgrades are detailed in the 2008 Master Plan but generally the upgrades include
improvements to the water pump station #6, the addition of a water storage tank
within Zone 5 and water distribution system improvements. The City and their
Consultant Engineer will work with the Developer and their Engineer on the final
design of these necessary upgrades and additions to the water system
infrastructure.”

Both properties are currently located with the City designated Medium Range
Growth Area (MRGA) boundary. They also have an executed pre-annexation agreement

! Washington County, Maryland Water and Sewerage Plan 2009 Update, Page 1-2



with the City. While this statement alludes to the availability of water resources currently,
it is not a guarantee of allocation. Allocation is received on a first come-first served basis
until capacity is exhausted.

Furthermore, the City maintains a growth model for the areas within the MRGA in
accordance with their adopted Water Resources Element of the City Comprehensive Plan.
This model analyzes existing development and estimates new growth based on assumptions
derived from existing zoning. Therefore, adjustments to zoning within the MRGA are also
evaluated for their impacts upon the City water resources. It has been confirmed by the
City that these properties have been included within their water resource model based on
the development plan approved by the County for 595 new residential units. The City has
confirmed that an increase of units to 1,148 will create an imbalance in the model that will
need to be accounted for in another location namely through retraction of the MRGA in
other locations.

Wastewater:

Both parcels are located within an S-3 Programmed Wastewater Service Area as
delineated in the 2009 Water and Sewerage Plan and service is provided by the City of
Hagerstown. In accordance with the City of Hagerstown Water and Wastewater (CHWW)
policy, “...the City of Hagerstown will only provide new or expanded water and
wastewater service outside of Hagerstown’s corporate boundaries to properties that annex
into the City or that enter into pre-annexation agreements with the City...”. In addition,
the CHWW also states, “...the City will not extend water or wastewater services beyond
the Hagerstown Medium-Range Growth Areas as defined in the City’s Annexation
Policy...”.

This application was sent to the City of Hagerstown Wastewater Division for
review and comment. The following comments have been offered:

“Inregards to the City wastewater collection system infrastructure, the wastewater
generated within this PUD would travel through the City owned gravity collection
system as well as multiple wastewater pump stations. Depending on the final site
grading and proposed sewer collection system layout within this development,

upgrades to City Wastewater pump station 19 and possibly the discharge force

main will most likely be required. Currently, this pump station was designed for the

development in which it is located with limited excess capacity. Pump Station 19 is
located near the intersection of Sani Lane and Ayoub Lane. The layout of
wastewater collection/conveyance infrastructure within this PUD that avoids
wastewater conveyance through Pump Station 19 would be acceptable and can be

evaluated as the project progresses.

The remaining City wastewater pump stations affected by this PUD appear to have
sufficient hydraulic capacity for the anticipated wastewater flow generated within
this PUD.



The City owned gravity sewers between this PUD and Wastewater Pump Station 8
appear to have sufficient hydraulic capacity however the City reserves the right to
require sewer collection system upgrades depending on the final sewer collection
system layout within the PUD. City Wastewater Pump Station 8 is located along
Robinwood Drive in front of Hagerstown Community College.”

Both properties are currently located with the City designated Medium Range
Growth Area (MRGA) boundary. They also have an executed pre-annexation agreement
with the City. While this statement alludes to the availability of wastewater resources
currently, it is not a guarantee of allocation. Allocation is received on a first come-first
served basis until capacity is exhausted.

Emergency Services

Fire:

Subject Parcel #1 is located within the service area of the Smithsburg Volunteer
Fire Company (Company #11) and is approximately 5 miles away from the fire station.
Subject Parcel #2 is located within the service area of the Funkstown Fire Company
(Company #10) and is located approximately 3 miles away from the fire station.

A copy of this application was sent to each volunteer fire company and also
forwarded to the City of Hagerstown Fire Department for review and comment. There was
no response received from the County volunteer companies, however the City Fire Chief
had the following comments to offer:

“The HF'D has had the opportunity to review the revised PUD for the Black Rock
development off of Mt Aetna Rd and offer the following comments unique to fire
protection in that area of Washington County. Be advised that even though HFD
units typically are included on responses in this area, it is the first due area of the
Funkstown Volunteer Fire Company to provide comments for this portion of the
county. If you have not already done so, I recommend that you reach out to them
for their input and guidance.

HED comments and concerns:

1. This development is located within Hagerstown Water Zone 5 which historically
has struggled to meet both domestic and fire protection water flows within the
entire zone. These struggles are known issues and well documented over time. This
is exasperated by the geography (high elevation, lack of a storage tank or
standpipe, and undersized water transmission / distribution lines supplying zone-
5). After several large fires in that area of the county in recent years including
Doey’s House, Woodbridge Dr., and others where fire protection water is limited
to successfully deploy large caliber streams, the Funkstown VFD has added
multiple tankers (water on wheels) to the assignments to partially compensate for
the lack of needed fire flow (NFF).



2. The city has recently added an automatic swing check valve in the vicinity of the
Elk’s club on Robinwood Dr. to provide some interim relief by increasing the
available water from the main zone 1 when demand exceeds supply. This however
is limited.

3. The proposed development and existing construction in zone-5 is primarily
comprised of very large single-family homes, townhomes and some extended
residence buildings that are of Type-5 light-weight, wood-frame construction that
are a challenge for FD’s everywhere. The need for additional FF-ing water streams
is essential to stopping well advanced fires in these buildings.

4. To achieve effective FF streams, the correct combination of pressure and volume
is needed to adequately protect structures like those proposed. I will defer to the
technical expertise of the Water Department to recommend a permanent
solution(s).

5. Inthe interim, and without an adequate size storage tank for fire protection water
located within zone-35, the HFD strongly recommends that further development
does not occur as proposed. There simply is inadequate water necessary to flow
two or more large caliber streams necessary to stop fires in well involved attic
spaces of the type and size of buildings proposed.

By our understanding, the revised proposal nearly doubles the number of units
initially reviewed in 2004. Specifically, the large number of apartments and
townhomes clustered together present a real challenge for any FD. This is
particularly true in the unsprinklered attic spaces of these buildings with peaked
roofs.

Finally, and by the copy of the draft drawings we reviewed, there appears to be a
single entrance only off of Mt Aetna Rd to the development. This seems
problematic for such a large number of dwelling units (1, 148) without some
redundancy and access from another point.”

These comments were forwarded to the applicant who requested a subsequent
meeting with Staff to discuss these concerns. After some discussion, the applicant believes
that they will be able to mitigate these concerns either through water line improvements
(i.e. looping of lines to create additional pressure) or via a water tower or other facility.
The issue of access redundancy will be addressed by the applicant as part of their
presentation at the input meeting.

Emergency Rescue:

Emergency Rescue services are provided by Community Rescue Service
(Company #75). The properties are approximately 3 miles away from the station. A copy



of'this application was sent to each of the volunteer companies as well as to the Washington
County Division of Emergency Services. No comments have been received.

Schools

The two properties that comprise this proposed development currently acts as the dividing
point between two different school district feeder systems. Subject parcel #1 (P. 309) is in the
property is located within Ruth Ann Monroe/Eastern Elementary/Smithsburg Middle/Smithsburg
High districts.  Subject parcel #2 (P. 321) is in the Greenbrier Elementary/Boonsboro
Middle/Boonsboro High school districts. The requested increase of dwelling units would impact
both school districts.

To evaluate the impacts of development on public school system resources we first look at
existing conditions. In accordance with the adopted Adequate Public Facilities Ordinance
(APFO), adequacy is determined based upon the State Rated Capacity (SRC) of each school
district. The threshold for adequacy (stated as the LLocal Rated Capacity) at the elementary school
level is 90% of the SRC. Middle and high school thresholds are 100% of the SRC. The tables
below show the existing capacity and enrollment figures for each school district affected by this
proposed rezoning. It should be noted that enrollment figures are significantly lower in the
elementary school levels than in previous years due to impacts from the COVID-19 pandemic.
These numbers are expected to rise again as schools return to normal in person operations.

State Local Current
Rated Rated Enrollment
School Capacity Capacity (Dec2020)
Ruth Ann Monroe/Eastern Elem. 1264 1138 993
Smithsburg Middle 839 839 566
Smithsburg High 897 897 725
State Local Current
Rated Rated Enrollment
School Capacity Capacity (Dec 2020)
Greenbrier Elementary 274 247 222
Boonsboro Middle 870 870 623
Boonsboro High 1098 1098 872

In addition to current enrollment figures, the APFO outlines a specific formula that
accounts for several variables that can influence changes in school enrollment. These factors
include pipeline and background enrollment. Pipeline development equates to approved
subdivision lots that have not yet been built upon while background enrollment is an average of
enrollment changes within a given district over a 3-year period. The table below shows the
adjusted enrollment for the school districts that serve the subject property.



School
Ruth Ann Monroe/Eastern Elem.
Smithsburg Middle
Smithsburg High

School
Greenbrier Elementary
Boonsboro Middle
Boonsboro High

Current
Enrollment
(Dec 2020)

993
566
725

Current
Enrollment
(Dec 2020)
222
623
872

Pipeline
Enrollment
110.98
34.98
34.98

Pipeline
Enrollment
17.63
52.36
52.36

Background
Enrollment
11.7
6.8
-7.5

Background
Enrollment
0.8
0.4
9.8

Adjusted
Enrollment
1115.68
607.78
752.48

Adjusted
Enrollment
240.43
675.76
934.16

To determine the impacts of the specific development, the Board of Education has provided
the County with pupil generation rates for each level of a school district. These generation rates
are used to calculate the potential number of students that may be produced by the development.
Generation rates are based on the level of the school and the type of housing unit that may be

produced. The table below shows current pupil generations rates.

Pupil Generation Rates

Type Elem
Single Family 0.43
Townhouse 0.32
Multi-Family 0.31

Mid High
0.22 0.22
0.11 0.14
0.12 0.16

Using the number of proposed units multiplied by the pupil generation rate, the estimated
number of students that may be generated from this development is summarized in the table below.
The figures are estimated based upon the development plan submitted in February 2021.
Enrollments can and will vary depending upon the final layout of the development.

Subject Parcel #1 (P.309) Ruth Ann Monroe/Eastern/Smithsburg/Smithsburg

Pupil Gen Rates

Unit Type Numberoflots Elem
Single Family 182 0.43
Townhouse 447 0.32
Multi-family 300 0.31
Totals 929

Mid
0.22
0.11
0.12

Pupils Generated

High Elem Mid
0.22 78.26 40.04
0.14 143.04 49.17
0.16 93.00 36.00
314.3 125.21

High
40.04
62.58
48.00

150.62

Total
158.34
254.79
177.00
590.13



Subject Parcel #2 (P.321) Greenbrier/ Boonsboro/Boonsboro

Pupil Gen Rates

Unit Type Numberoflots Elem Mid
Single Family 193 0.43 0.22
Townhouse 26 0.32 0.11
Multi-family 0 0.31 0.12
Totals 219

High
0.22
0.14
0.16

Elem
82.99
8.32
0.00
91.31

Pupils Generated

Mid High Total
42.46 42.46 167.91

2.86 3.64 14.82

0.00 0.00 0.00
45.32 46.1 182.73

When added together, the current adjusted enrollment and new pupils generated from the
proposed development shows an inadequacy at the elementary school level in both the receiving
districts. While the exceedance in the Ruth Ann Monroe/Eastern district is within a mitigatable
range, the exceedance in the Greenbrier district far exceeds typical mitigation methods within the
County. There are currently no redistricting plans, capital projects or other reasonable mitigation
efforts proposed for this district that could offset the magnitude of the exceedance.

Reviewing the middle and high school capacities it appears that the development occurring
within the Smithsburg feeder systems will be pushed slightly over Local and State Rated
Capacities but well within a mitigatable range. Development within the Boonsboro feeder systems
appears to have no negative impact on school capacity. Because the two districts abut one another
at this location it may be in the best interest of all parties to investigate the possibility of
redistricting middle and high school students from Smithsburg to Boonsboro to help balance
student enrollment in each feeder system.

Subject Parcel # 1 (P. 309)

Adjusted New Pupils Total Local Rated
School Enrollment Generated Impact Capacity % of LRC
Ruth Ann Monroe/Eastern Elem. 1115.68 158.34 1274.02 1138 112.0%
Smithsburg Middle 607.78 254.79 862.57 839 102.8%
Smithsburg High 752.48 177 929.48 897 103.6%
Subject Parcel #2 (P. 321)
Adjusted New Pupils Total Local Rated
School Enrollment Generated Impact Capacity % of LRC
Greenbrier Elementary 240.43 167.91 408.34 247 165.3%
Boonsboro Middle 675.76 14.82 690.58 870 79.4%
Boonsboro High 934.16 0 934.16 1098 85.1%

**Disclaimer — School enrollment calculations are estimated as a snapshot of existing
conditions. These figures can and will change over time and are only included as illustrations of
potential outcomes based on information available at the time of writing this document.

Present and Future Transportation Patterns

Highways



While subject parcel # 1 is technically land locked and absent direct access to a public road,
the application is being viewed as a whole so that both parcels will construct new road
infrastructure that will use Mt. Aetna Road as the developments access point.

In addition to evaluating public access of a parcel for rezoning purposes, it is also important
to evaluate traffic generation and existing traffic volumes. This is commonly accomplished
through analysis of historic and existing traffic counts as well as any existing traffic impact studies.
Mt. Aetna Road is a County owned and maintained highway segment. There is little data available
related to County traffic counts due to limited resources. The most recent traffic count data
collected in this area was in 2016 and is shown in the chart below. The data shown in the chart
is expressed in annual average daily traffic volumes.

Table 2: Traffic Volumes at Select Locations

Mt. Aetna Rd. @ Sasha Blvd. 5a)
Mt. Aetna Rd. @ White Hall Rd. 1622
Mt. Aetna Rd. (@ Edgewood Dr. 5553

Source: Washington County Division of Engineering and Construction

A traffic impact analysis was completed by the property owner in 2002 to evaluate the
impacts of applying a Planned Unit Development overlay on the property with a density of 595
units (2.7 units per acre). It was estimated that the gross number of vehicle trips per day would
4,592 trips. Conclusions of the analysis indicated that the additional traffic generated from the
development would increase delays to the signalized intersections along US Route 40 and
Robinwood Drive. Furthermore, the development would add increase traffic volumes along White
Hall Road through to its intersection with MD 66. It was noted in the study that several road
improvements would need to be completed to offset the traffic generation of the development.

An updated traffic impact study has not been completed but is recommended as part of the
development plan phase should the rezoning be approved. While a complete study has not been
conducted the developer is estimating that the gross number of vehicle trips per day generated by
the proposed increase in density would be approximately 8,109 trips.

A copy of this application was sent to the Division of Plan Review and Permitting and their
comments are as follows:

1. There have been significant changes to the road networks in the Robinwood corridor
since the initial traffic study for Black Rock PUD was prepared. Updated analysis will be
necessary at the Development Plan stage to evaluate any possible impact the increased
density would have on the adequacy of the roads serving the development.

2. A second connection to another major roadway should be provided.

3. Given the entrance design and the trip generation (8109 ADT) the road near the entrance
will resemble a “Major Collector” which would carry a 300-foot access separation
requirement under the highway plan. However, the concept includes single family
dwellings with direct access through this section. Consideration should be given to limiting



access along the main throughfare and/or provide traffic calming to increase safety for
vehicles and pedestrians.

4. The proposed access to Mount Aetna Road has been consolidated from the previous
development plan. The design of this connection will need to be evaluated should the
project proceed to confirm adequate intersection sight distance, as well as the need for any
accessory lanes.

5. Several roads in the conceptual development appear to not meet Washington County
geometric criteria (horizontal curve radii too small, cul-de-sac configurations). The design
criteria will need to be demonstrated in subsequent review phases should the project move
forward.

Public Transportation

This specific property is not currently served by public transportation. However, the
Washington County Transit Department does have a fixed route in the Robinwood area that passes
within 1.5 miles of the site.

Compatibility with Existing and Proposed Development in the Area:

The area surrounding the subject parcels contain a mixture of residential and farmland uses.
Development bordering the west of the property is comprised of moderate to high residential
density uses including a mixture of single family, townhouses, and apartment units. Bordering the
property to the south is an existing single-family subdivision known as Black Rock Estates. The
northern and eastern boundaries of the property abut large areas of active agriculture and forms
the westernmost boundary of the Urban Growth Area.

Another important component of compatibility is the location of historic structures on and
around the parcels being proposed for rezoning. The following historic sites listed on the
Washington County Historic Sites Survey are located within a 0.5 mile radius of the proposed
rezoning areas.

WA-I-063 — Snavely (Warvel) Farm, early 19" Century stone house, located on subject parcel #1;
structure has been demolished.

WA-I-075 — Snavely Farm (Michael Hamilton Farm), late 18" century log & brick house, located
on subject parcel #1; structure has been demolished.

WA-I-032 — Melrose Manor (Samuel McCauley Farm), constructed in 1850, located
approximately 0.75 miles west of subject parcel #2 along Mt. Aetna Rd.

WA-I-441 — Melrose Manor secondary dwelling; Early 20" century brick house, located
approximately 800” from the subject property; structure has been demolished.

WA-II-137 — Price Farm; Early 20" century wood frame & stone house, located approximately
450” west of subject parcel #2.

WA-I-184 — 19" century stone house, located approximately 1200° from the subject parcel #2.



WA-I-033 — Par of Carr’s Quesy (Query, White Hall); Early 19™ century stone house covered in
stucco, located approximately 1700° from subject parcel #2.

Relationship of the Proposed Change to the Adopted Plan for the County:

The purpose of a Comprehensive Plan is to evaluate the needs of the community and
balance the different types of growth to create a harmony between different land uses. In general,
this is accomplished through evaluation of existing conditions, projections of future conditions,
and creation of a generalized land use plan that promotes compatibility while maintaining the
health, safety, and welfare of the general public.

Both properties are located in the sub-policy area Low Density Residential. The
Comprehensive Plan offers the following policy statements for this policy area:

Low Density Residential:

“This policy area designation would be primarily associated with single-family
and to a lesser degree two-family or duplex development.”

“Typical densities in the policy area range from two to four units per acre unless
the property is approved for a planned residential or mixed-use development. If
the property is approved for high density development the maximum density should
be 12 units per acre.”

Change to the approval of an existing Planned Unit Development

Application of floating zones such as a Planned Unit Development (PUD) do not follow
the same legal statues of review and analysis as those used in a piecemeal rezoning of a Euclidian
district. Instead of meeting the legal standard of the change or mistake rule, floating zones are
analyzed using criteria specified with the zoning ordinance referring to the requested floating zone.

In this particular case, the property has already been assigned a PUD floating zone and
approved for total of 595 units (or 2.7 units per acre density). The applicant is requesting a major
change in the approved number of units and must therefore comply to the standards of Section
16A.5 of the zoning ordinance.

When evaluating the request for a major change from a previously approved PUD
development plan, both the Planning Commission and Board of County Commissioners are
required to consider the following criteria:

The purpose of the PUD District;

The applicable policies of the adopted Comprehensive Plan;

The compatibility of the proposed changes of the PUD with neighboring properties;
The effect of the proposed changes to the PUD on community infrastructure;
Consistency with the intent and purpose for the establishment of the PUD.

S

22002 Washington County, Maryland Comprehensive Plan, Pages 245 and 246



Staff Analysis:

As stated in the previous section, there are 5 stated criteria in the zoning ordinance that are
to be evaluated as part of the decision-making process for applying a PUD floating zone. These
criteria have been analyzed by Staff below.

1. The purpose of the PUD District

According to the zoning ordinance, the intent of the PUD Article is, “to manage the
implementation of regulations for existing approved PUD Developments within the
framework of the Urban Growth Area Rezoning of 2012.” As part of the 2012 UGA
rezoning the PUD district was effectively replaced by a new district known as the Mixed
Use (MX) district. Therefore, any requests to implement a new mixed-use development
must follow the guidance and regulation of the MX district. Existing PUDs were not
rezoned or converted to the new MX district therefore Section 16A was left in the ordinance
to regulate those existing uses. The applicant has submitted this request in accordance with
Article 16A.

2. The applicable policies of the adopted Comprehensive Plan

There are numerous policies within the adopted Comprehensive Plan that can apply to
any given application in very specific ways. However, Staff believes that the intent of this
requirement is to evaluate applications in a broader sense of Countywide land use policies.

The primary goal of the Comprehensive Plan is to manage growth in a way that is safe,
reasonable, and efficient for our community. To that end the County promotes an
overarching land use policy that directs new development to occur in areas where existing
resources and infrastructure are available. These areas are delineated in the Plan as ‘growth
areas’. Growth areas contain the existing infrastructure, utilities, and services needed for
our citizens. This property’s location within the defined Urban Growth Area meets this
overarching policy.

To further refine the policy of directing growth into these areas, the Comprehensive
Plan defines sub-policy areas that delineate generalized land use categories based on
existing and projected land uses. The purpose of these sub-policy areas is to define broad
land use categories such as residential, commercial, industrial, institutional, etc that guide
future growth and development decisions such as rezonings and functional plan
amendments.

As noted in a previous section, these properties are located within the Low-Density
Residential Policy area. While this policy area is usually associated with a lower density
of 2-4 units per acre, there is specific reference to increased density being allowable with
the application of a PUD floating zone. The requested change is to increase the density
within the existing PUD, it is still in accordance with policies outlined in the
Comprehensive Plan is therefore compatible with the Plan.



3. The compatibility of the proposed changes of the PUD with neighboring
properties

As stated in a previous section the subject properties are surrounded on the south and
west by existing residential development while the north and east boundaries are adjacent
to active agricultural land. Evident in both the proposed design and subsequent discussion
with the developer is the desire to mix the residential development in a manner that is as
compatible as possible with existing development in the area.

Single family homes are located along the southern boundary of the development to
provide a buffer of similar uses adjacent to the existing Black Rock Estates subdivision.
Additional single-family homes are located on the northern edge of the property to provide
a transitional area into the more rural land uses. Townhouses are located along the western
boundary of the property to be compatible with existing townhouse and multifamily
developments along Robinwood Drive (i.e. Kings Crest, Stonecroft Apartments, and
Youngstoun Apartments & Townhouses). The apartment portion of the development is
centralized to contain and surround the multifamily units internal to the new construction
and away from existing non-compatible development.

Additional sections of townhouses are proposed for the eastern boundary of the
property which is not compatible with the adjacent farmland uses and low residential
density zoning. In addition, slightly higher density uses in the form of duplexes are also
located on the eastern boarder adjacent to rural farmland. While these uses may not be
wholly compatible with adjacent uses in these two primary areas the developer has
provided reasonable support for the layout. The location of the additional townhouse
sections on the eastern portion of the property was sited to keep traffic closer to the two
primary entrances to the development rather than put higher count uses deeper into the
development and impacting a larger portion of the overall development. Furthermore, it is
the desire of the developer to distribute the different residential types throughout the
development to provide a more integrated neighborhood. The location of the duplexes was
intended to be slightly separated from the higher density areas with the anticipation that
they may be marketed as age-restricted units.

4. The effect of the proposed changes to the PUD on community infrastructure

This topic has been evaluated in previous sections as well. According to the City of
Hagerstown Water Department, there are issues involving water quantity and pressure in
this service zone that impacts daily usage as well as fire suppression efforts. This comment
was echoed by the City Fire Chief. In subsequent meetings with the developer (and in their
response letter dated April 16, 2021), these concerns have been acknowledged and
deliberated as part of the plan application. The developer has stated that they are aware
that significant upgrades will be needed to the existing water distribution system in this
area to serve their proposal.

Concerns regarding water capacity have also been discussed in a comprehensive
context as it impacts the availability of water resources within the City MRGA. Per the



City model the additional allocation that will be needed by increasing the density in this
development will create a deficit in the overall MRGA allocation indicating a need to likely
retract some other area to balance the model.

There will be some impacts upon the transportation network, however, the full effects
are unknown at this time due the absence of an updated traffic impact study. The applicant
has addressed some of the concerns related to traffic counts and access points for the
proposed development in their response letter. They have also indicated that they will
provide additional information at the public input meeting detailing additional traffic
analysis.

Finally, a snapshot analysis of current school enrollments coupled with additional
impacts from this proposal indicate a severe deficiency in capacity of the elementary
schools serving this area. It is difficult to predict if these projections will totally come to
fruition but there is a high probability that some impact will occur. The developer will be
required to act in accordance with adopted Adequate Public Facilities Ordinance in effect
at the time of subdivision plat approvals.

5. Consistency with the intent and purpose for the establishment of the PUD which
is to permit flexibility and creativity in the design of residential areas, promote
economical and efficient use of the land, provide for a harmonious variety of
housing choices, a varied level of community amenities and the promotion of
adequate recreation, open space and scenic attractiveness.

Based upon the analysis already provided in previous section it appears that this plan
is consistent with the intent and purpose of establishing a PUD. Once area of weakness in
this plan is the discussion of community amenities and the promotion of adequate
recreation facilities. This issue can likely be addressed with the existing design; however,
specific plans should be provided to ensure the proper type and distribution of said uses.

Recommendation:

This request for a major change to an approved development plan for the Black Rock PUD
development conforms to the policies and guidance in the adopted Comprehensive Plan and
County Zoning Ordinance. While the proposal is consistent with these policies, evaluation of
existing infrastructure has shown several deficiencies including water supply and pressure, traffic
impacts, lack of recreational areas, and school capacity issues. The developer has acknowledged
and provided responses to the majority of these issues and will provide further information as part
of their presentation at the public meeting.

The variables of this request make it difficult to render a conclusive recommendation.
When weighing the contributions of this new development against its potential impacts, it
highlights areas of competing interests. For example, the issue of water resource provision in the
area already exists so if the new development is permitted, the upgrades that will be made to the
water system could provide a net gain for the overall water zone and its users. This action would
meet the goals of both the City and County by providing a better water and fire suppression service



to citizens. Conversely, the increase of density in this development will have a heavy impact to
school capacities in an area that doesn’t seem to have a definitive solution either from a developer
perspective or from a governmental capital perspective. This goes against the goals of the local
jurisdictions to provide adequate public educational facilities.

Therefore, Staff’s recommendation is not a finding in favor of, or against the proposal. Instead, it
1s Staff’s recommendation that careful consideration of resource deficiencies be evaluated, and
appropriate conditions be applied to potential development plan approvals that adequately
address/resolve the deficiencies. These conditions should provide direction to the developer that
will assist in their deliberation of project feasibility.

Respectfully Submitted,

M A Ot

Jill Baker
Director
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WASHINGTON COUNTY PLANNING COMMISSION
PUBLIC INFORMATION MEETING
June 14, 2021

Due to current social meeting restrictions put in place by the Governor of Maryland because of the COVID-
19 pandemic, the Washington County Planning Commission held a public information meeting on
Monday, June 14, 2021 at 6:30 p.m. virtually using Zoom software. No physical meeting took place.

Planning Commission members present were: Clint Wiley, Robert Goetz, Denny Reeder, Jeff Semter,
David Kline, Jeremiah Weddle and Ex-officio County Commissioner Randall Wagner. Staff members
present were: Washingten County Department of Planning & Zoning: Jill Baker, Director; Jennifer Kinzer,
Depﬁty Director; Meghan Jenkins, GIS Coordinator; Wyatt Stitely, Comprehensive Planner; and Debra
Eckard, Administrative Assistant; Washington County Department of Plan Review & Permitting: Ashley
Holloway, Director; Rebecca Calimer, Chief of Plan Review; and Scott Stotelmyer, Planner,

Also present were: Sean Davis, Brittany Sink, Mickey Cornelieus and John Ericksan, Morris & Ritchie
Associates, the applicant; Matthew Powell, DRB Group; William Erskine, Offit Kurman, legal counsel for
the applicant; and Sassan and Adam Shaool of Washco Development.

CALLTO ORDER

The Chairman called the public information meeting to order at 6:45 p.m.

PUBLIC INFORMATION MEETING

RZ-21-003 — Morris & Ritchie Associates

Staff Presentation

Ms. Baker presented a major change request to the Black Rock PUD located on the north side of Mt. Aetna
Road. The requested amendment to the existing development plan is to increase the overall number of
residential units from 595 dwelling units to 1,148 units, thereby increasing residential density from 2.7
dwelling units per acre to 5.2 units per acre. The property is made up of two parcels, one is 160 acres in
size and the second parcel is 60 acres in size. Both parcels are located in the Growth Area that surrounds
the City of Hagerstown and the Towns of Williamsport and Funkstown and form the easternmost
boundary of the Urban Growth Area.

Ms. Baker addressed the following findings as analyzed by staff and reported in the Staff Report and
Analysis prepared for this case:

»  Population: Population over the last 30 years has increased significantly in this area, more than in
the County.

® Public Water: Comments were received from the City of Hagerstown regarding water capacity
issues for the property. While there is currently capacity available, it is on a first-come, first-serve
basis; therefore, allocation is not guaranteed. The property is located within the Medium Range
Growth Area (MRGA) boundary. However, in growth models that the City maintains for allocation,
this development is only approved for 595 units. Increasing the number of units to 1,148 would
require the County to retract the MRGA boundary in another area to serve this development in
the long-term. Also of concern in this area is fire suppression and water pressure issues.

® Wastewater: The City of Hagerstown would provide public sewer services to this area.
Upgrades would be required to the wastewater collection system infrastructure if this
major change in development is approved.

* Emergency Services: These parcels are served by the Smithsburg and Funkstown Volunteer
Fire companies; however, the City of Hagerstown may be called as well. The fire
companies made comments regarding the lack of water pressure and fire suppression
efforts in the area. Also of concern is the proposal for only one access point off Mt. Aetna
Road without access from another point,

e Schools: Projections from the estimated capacity that this change in the development would
create would greatly affect both elementary schools (Ruth Ann Monroe Elementary and
Greenbriar Elementary). The middle and high schools (Smithsburg Middle and High and
Boensboro Middle and High schools) would also be affected; however, this would be a more
manageable situation. No mitigation efforts have been discussed by the developer or capital
improvements proposed by local government.

® Highways: One parcel is technically landlocked; however, staff is reviewing this property as a
whole. Two access paints are proposed from Mt. Aetna Road. A traffic study was completed in
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2002 when the PUD overlay was first initiated based on 595 units which would produce about
4600 trips per day. Conclusions of that study indicated that additional traffic generated from the
development would increase delays to signalized intersections along US Route 40 and Robinwood
Drive. The development would also increase traffic along White Hall Road through its
intersections to Maryland Route 66. Due to development along the Robinwood corridor since the
study was completed, many road improvements have been completed. However, a new traffic
analysis would be necessary to evaluate the impact the increased density would have on the
adequacy of roads.

® Relationship to the adopted Comprehensive Plan: The property is located in the Low Density
Residential area, which allows planned unit developments.

e Change to the approval of an existing Planned Unit Development: There are five criteria that must
be considered when evaluating a request for a major change from a previously approved PUD
development plan. These are:

1) the purpose of the PUD district;

2) the applicable policies of the adopted Comprehensive Plan;

3) the compatibility of the proposed changes of the PUD with neighboring properties;
4) the effect of the proposed changes to the PUD on community infra-structure; and
5) consistency with the intent and purpose for the establishment of the PUD.

Each of these criteria were evaluated in the Staff Report and Analysis.

Applicant’s Presentation

Mr. Matt Powell began the applicant’s presentation with a brief history and introduction of DRB Group.
He noted that market demands and home buyers’ needs have changed since the original approval of the
PUD. He expressed his opinion that people want smaller [ots with less yard to maintain, more community
amenities, more product type and price points that attract buyers of all ages, and more walkable
communities with gathering places for social interaction and a sense of community. The existing approved
PUD does not provide what today’s market or buyers want or desire; the design is antiquated and
outdated. Mr. Powell believes that although the proposed change contains more density, the plan gives
more consideration to existing topography, adjoining uses, market demands, and buyer’s lifestyles. He
noted that the higher density being requested would afford the developer the ability to contribute to the
cost of pre-existing and created infrastructure obstacles and mitigation efforts. He believes that a
development of this type is essential to attract new employers and their employees to the County.

Mr. Sean Davis began his presentation by noting that this is the first step in the approval process which
will take at least two years to complete. Total build out of the proposed development will take 10 to 15
years. He gave a description of the topography and layout of the property. He noted that a majority of the
property is currently farm crop land with a significant forest stand in the southwest corner. There are no
perennial streams, wetlands, floodplains or rare or endangered species on the property. Mr. Davis stated
that the major access for this development will be off Mt. Aetna Road with a secondary access off Sasha
Boulevard.

Mr. Davis believes that the proposed development meets the recommendations of the County’'s 2002
adopted Comprehensive Plan. First, the property is within the County’s growth area as well as the City of
Hagerstown’s Medium Range Growth Area boundary which is a sub-policy area for low density residential
development which allows 2 to 4 dwelling units per acre unless it is a PUD. The PUD allows for a density
of 12 dwellings units per acre which, in this case, would total 2,640 dwelling units as permitted by the
current zoning. The developer is proposing a total of 1,148 dwelling units. Secondly, the Comprehensive
Plan directs new development in areas where existing residential infrastructure exists.

Mr. Davis provided examples of the product types that would be available in the proposed development.
He noted there will be open space areas throughout the development totaling 55 acres, a community
clubhouse that will have a fitness center and pool, tot lots and pocket parks scattered throughout the
various neighborhoods, walking and hiking trails, dog parks, and community gardens to promote social
interaction. He discussed the overarching goals of this development: tc maximize the preservation of
existing forest; to respect and buffer the neighbors to the south; to provide a strong community presence
and identity off Mt. Aetna Road; to provide interconnected neighborhoods with a strong amenity
program; to provide diversity of product throughout the community; to minimize traffic on Sasha
Boulevard; and, to provide future road connections for neighbors to the north and east.

Mr. Davis provided a timeline for each phase of construction and a breakdown of product types to be
constructed in each phase.
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Phase 1 —construction begins in 2023 —includes age targeted duplexes in neighborhood A, single-
family homes in neighborhoods B and O, and townhomes in neighborhood €

Phase 2 — construction begins in 2025 or 2026 — includes single-family homes in neighborhood N
and townhomes in neighborhoods D and M )

Phase 3 — construction begins in 2028 or 2029 ~ includes single-family homes in neighborhoods
E, Fand K

Phase 4 — construction begins in 2031 or 2031 - includes single-family homes in neighborhoods G
and | and townhomes in neighborhoods J and H

Phase 5—construction begins in 2033 or 2034 ~ multi-family units in neighborhood L will be inside
the proposed development and will not be visible from neighboring communities

The community center will be constructed when permits for 50% of the dwelling units have been
issued.

Mr. William Erskine discussed the five criteria needed to make a major change to an existing PUD as

follows:

1)

2)

4)

5)

Consider the purpose of a PUD: The purpase of a PUD is to manage the implementation of the
existing PUD needed for the flexibility to respond to changing conditions and markets.

Applicable policies of the adopted General Plan (Land Use Plan): The purpose of the General Plan
is to manage growth in areas of the county where there is existing infrastructure. This property is
located in the County’s Urban Growth Area and City’s Medium Range Growth Area. It is designated
by the Comp Pian as a Low-Density Residentiol sub-policy area with a PUD overlay. The proposed
development at 5.2 dwelling units per acre is well within the guidelines of the Low-Density
Residential rate for a PUD. :

Compatibility of proposed changes with neighboring properties: Great thaught and consideration
was placed in arranging the residential products taking advantage of topography so they are ail
well buffered from neighboring properties and uses. This has resulted in a well-integrated
community with a wide variety of product types and price points.

Effect of the proposed changes on community infrastructure: Consideration needs to be given to
determine if any of the infrastructure elements are highly unsolvable. The Adequate Public
Facilities Ordinance (APFO} would address these issues which the developer would need ta satisfy
at each step in the process. It is not whether the current infrastructure can handle the proposed
development, but can improvements be made to adequately address the needs.

Consistency with the intent and purpose of a PUD: This is to have the flexibility and creativity in
the design of residential areas to promote economical and efficient use of the land.

Public Comment

Black Rock Estates HOA (represented by Andrew Hoffman), 20341 Ayoub Lane — Residents of Black
Rock Estates have several concerns as follows:

o Lack of water and volume of water pressure {residents are concerned that their homes
are not adequately protected in case of fire — several instances were cited where homes
or businesses were lost due to lack of water and water pressure in the area)

o traffic volume and road improvements {road improvements should include accel/decel
lanes, improved intersections, sidewalks, street lighting, etc.)

o buffering between existing homes and the proposed new development is not adequately
addressed on the current plans

o school capacity is inadequate to serve the additional homes

o additional access to the development (there should be an outlet onto Robinwood Drive
going through King’s Crest or Woodbridge development)

o decrease in existing home values.

Mr. Hoffman expressed his opinion that these issues need to be addressed now instead of waiting
until the development starts.

David Kirkman, 13010 5ani Lane — Mr. Kirkman expressed his concern regarding the increase in
the volume of traffic in areas where there are no sidewalks or streetlights. He believes a road
should be constructed to connect traffic to Robinwood Drive. He cited the low water volume and
water pressure as a danger to property and people’s lives. Mr. Kirkman questioned if the PUD is
still valid. His research indicates that the Zoning Ordinance required a timeline of progress for
plans, approvals and construction to begin on PUDs, He stated that the Ordinance required an
extension to be submitted and voted on by the Planning Commission if a PUD is to remain active
and valid. Mr. Kirkman cannot find any evidence that an extension has been filed or voted on by
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the Commission since this development was originally approved in 2004. He asked that someone
check on this requirement,

Erin Walsh-Kirkman, 11010 Sani Lane — Ms. Kirkman expressed her opinion that noise and the
increase in population and traffic will have a negative impact on the character of the area. She
believes the roads are not adequate to handle the increased volume of traffic and poses a safety
concern. She also believes this development would reduce property values in the area.

Tricia Churchey, 659 Tudor Drive — Ms. Churchey is one of the developers of Greenwich Park,
which was originally proposed as a PUD. She noted that during the public meeting process for the
proposed PUD, Mr. Manny Shaool was opposed to the PUD concept because it would negatively
impact Black Rock Estates. The developers of Greenwich Park were told by the local governing
body that a PUD was not acceptable for this corridor and were asked to revise their plans. Ms.
Churchey also expressed concerns for traffic issues in the area. She is opposed to the proposed
PUD because it will adversely affect Greenwich Park and the value of homes in the area.
Kenneth Archer, 20502 Tehrani Lane — Mr. Archer expressed his concerns regarding traffic and
the proposal of the developer to route traffic through the residential areas of Black Rock Estates
onto Sasha Boulevard or on a spine road through the PUD and then to Mt. Aetna Road. He is also
concerned about traffic trying to access I-70 using Mt. Aetna and White Hall Roads, which are
two-lane, narrow, winding roads. Mr. Archer noted that Sasha Boulevard and Mt. Aetna Road
have no sidewalks or lights and are used by joggers, walkers, and bicyclists. He believes this
proposal will adversely impact the quality of life, safety and environment of the area.

Anita Thomas, 20310 Ayoub Lane — Ms. Thomas expressed concerns for traffic issues in the area
and the safety of pedestrians and cyclists. She believes that a gate should be placed at the end of
Sasha Boulevard to keep vehicular traffic from the PUD out of Black Rock Estates.

Joe Coleman, 467 Thames Street — Mr. Coleman is opposed to the proposed change due to
incompatibility with the neighborhood, the impacts on existing infrastructure, and the adverse
effects on the guality of life in the area. He stated that Fair Meadows Boulevard is heing used as
a shortcut from Mt. Aetna Road to Dual Highway and he believes this would only get worse if the
change is approved. He cited speeding and safety concerns and the lack of speed enforcement on
this roadway.

Hugo Bonatti, 20509 Shaheen Lane — Mr. Bonatti stated that there are beautiful homes in this
area with large yards which provide an excellent quality of life. He believes the developer is just
trying to maximize his profits by increasing the number of homes in the PUD. He cited concerns
regarding traffic and its effects on the neighborhood.

Martha Sullivan, 10902 Sasha Boulevard — Ms. Sullivan expressed her concerns regarding traffic
issues on Sasha Boulevard and Mt. Aetna Road, inadequate buffering between the two
developments, an increase in crime, and the lack of water pressure in the area. She is opposed to
the major change request and believes that the density of the original proposal should also be re-
evaluated.

Mark Jameson, 1800 Londontowne Circle — Mr. Jameson is opposed to the major change request.
He believes the proposed development is not compatible with other developments in the area
due to the density proposed. He expressed his concern regarding the inadequacy of existing
infrastructure for roads, water, wastewater and schools. Mr. Jameson believes that changing the
PUD after its original approval negates the purpose of the PUD.

Kandace Carpenter, 11042 Sani Lane — Ms. Carpenter stated that the original PUD was approved
in 2004. According to the Zoning Ordinance, PUDs are required to submit and meet specific
timelines; and if not met, extensions are to be reguested. Her research indicates that no
extensions have been received from the Planning Commission for this PUD. There was a minor
change approved in March of 2020; however, from a legal standpoint, she believes that this PUD
is invalid. Ms. Carpenter noted that Section 16.a.4.j of the Zoning Ordinance requires that each
phase of a PUD must comply with density standards; however, the developer’s Phase 5 proposal
for the apartment complex would not meet that regulation. Ms. Carpenter expressed her apinion
that the eastern bounds of the major change for this PUD would be at the end of the Urban
Growth Area and would not be compatible with the neighboring property. She also noted that the
developer has cited profitability as its justification for this major change and in accordance with
court decisions in the State of Maryland, change cannot be based on profitability.

John Hoover, 1733 Meridian Drive — Mr. Hoover explained that he is currently a resident of
Greenwich Park, was previously a resident of Black Rock Estates, and still owns a building lot there
which abuts the proposed development. He is opposed to the proposal and believes consideration
should be given to those residents who have lived in the area for 30+ years and contribute to the
County’s tax base. Mr. Hoover expressed his opinion that the influx of more than 1,000 homes
will overburden the schools, decrease the value of homes, and contribute to traffic issues making
the roadways dangerous. He believes that there will need to be additional traffic signals installed
along Mt. Aetna Road intersections. Mr. Hoover is also concerned about the water pressure and
fire suppression in the area. He noted that an eco-system pond is located on Shaheen Lane which
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is frequented by herons, redtail hawks and bald eagles. The proposed development would impact
the habitat of these birds.

William Stryker, 20533 Mt. Aetna Read — Mr. Stryker believes the proposed 1,100 homes would
total more than all of the developments combined along Mt. Aetna Road. He noted that Mt. Aetna
Road is a winding, narrow, two-lane road with no room for widening. He stated that he has limited
sight distance from his driveway and by adding the additional traffic (estimated 8,000+ trips per
day) will exacerbate an already dangerous situation.

Dan Grove, 20502 Shaheen Lane — Mr. Grove expressed his opinion that traffic has already
increased significantly in the area due to the numerous developments like Black Rock Estates, the
Hamptons, Brightwood Acres East, etc. that have occurred over time. The roads in this area cannot
handle the additional 8,000+ trips per day that would be generated by this proposed change. He
expressed concern regarding the impact to schools, the decrease in the value of existing homes,
and the lack of water pressure in the area. Mr. Grove stated that although the developer says they
will contribute to the cost of infrastructure upgrades, he believes the taxpayers will be paying for
the improvements by an increase in property taxes.

Edward Strawther, 10912 Sassan Lane — Mr. Strawther expressed his concern about water
pressure for both domestic and fire suppression uses. He believes these issues are exacerbated
by geography, lack of a storage tank, and undersized water transmission lines. He noted that in
response to staff comments, the applicant has eluded to “potential consideration” of comments
but has not established a plan to ensure public safety or to mitigate for infrastructure
improvements. Mr. Strawther expressed his opinion that recommendations should not be
deferred for “potential” consideration. He believes the PUD should not be allowed to move
forward prior to implementation of the recommendations for improvements.

Patrice Wallace, 10933 Sasha Boulevard —~ Ms. Wallace expressed her concerns regarding water
pressure, traffic-refated issues, and the safety of the children in the neighborhood.

Susan Wood, 454 Fair Meadows Boulevard — Ms. Wood shared her concerns for lack of water
pressure and fire suppression, limited access for fire equipment into the neighborhood,
overcrowding of schools, lower property values, an increase in taxes, additional traffic and the
potential for dangerous situations.

Shannon Peterson, 20510 Shaheen Lane — Ms, Peterson expressed her opinion that this area is
not ready for an additional 1,100 homes. She cited poor water pressure, increased school
capacities which would lower the standards of education, and safety concerns for her children
and pets that additional traffic would bring to the area.

Jeff Snowden, 11507 Rambling Pines Place — Mr. Snowden discussed the water pressure issue by
citing the fire at the Woodbridge Apartments several years. He believes the PUD has expired and
sheuld not be considered. He expressed his opinion that people want larger homes on larger lots,
unlike what the developer is proposing. Other concerns he addressed were: wildlife in the area,
increased traffic, and the decrease in property values which will also decrease revenue from
property taxes.

Martin Brubaker, 10725 Hartle Drive — Mr. Brubaker expressed his opinion that this is not an
appropriate location for increased density because the supporting external road network is very
inadequate. Mt. Aetna Road and White Hall Road are both narrow roads with no berms and many
driveways. He believes that local government expenditures to support housing development
usually exceeds the total revenues generated, thus creating a negative budget impact. Mr.
Brubaker expressed his opinion that this is not a well-planned development or an appropriate
location.

Matthew Stupp, 11013 Shalom Lane — Mr. Stupp is opposed to the proposed change and agreed
with all the comments and cancerns raised by other speakers this evening. He expressed his
concern regarding the water pressure issues and the need for a resolution to this problem before
any further construction begins in this area.

Robert Carpenter, 11042 Sani Lane - Mr. Carpenter is opposed to the proposed change and
believes this proposal is not compatible with the existing neighborhood. He noted that the
developer is planning to buffer the apartment complex from Black Rock Estates using high density
housing; but there are no buffers for the residents of Black Rock Estates from the high density
housing being proposed.

Christine Ohi-Gigliotti, 11041 Sani Lane — Ms, Chi-Gigliotti is opposed to the proposed request for
additional density. She expressed her opinion that the area has not been subject to congested
urban sprawl and has a strong sense of community. She is concerned about increased traffic in
the area and the increased demand on infrastructure. Ms. Ohi-Gigliotti believes that Sasha
Boulevard should be used only for emergency services and not as a minor access road for the
PUD.

Brian Stolarz, 11006 Shalom Lane — Mr. Stolarz expressed his concern regarding the volume of
water and water pressure in the area. He concurs with comments about traffic, schools, etc.
previously made.
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e Kristy Pottol, 20310 Ayoub Lane — Ms. Pottol is opposed to the proposed change and she echos
the comments of the other speakers.

* Carlo Cutler, 10909 Sasha Boulevard — Mr. Cutler expressed his concerns regarding safety of the
children who walk and bike in the area. He is also concerned about the water pressure and
believes this needs to be addressed immediately.

* Thomas Henderson, 11020 Sani Lane — Mr. Henderson stated he is opposed to the proposed
development for all the reasons previously stated. He also questioned the validity of the PUD.

s Dan Scally, 11003 Palmwood Circle — Mr. Scally stated he is not opposed to well-planned
development; however, he is opposed to the proposal to increase the density in the PUD. He
believes the high density would have a negative impact on property values and the quality of life
in this area. He cited overall safety concerns related to traffic issues including speeding on Mt.
Aetna Road and residents who do not stop at intersections.

* Eric Peterson, 20510 Shaheen Lane — Mr. Peterson is opposed to the proposed PUD. He does not
agree with the developer’s point of view that people do not want large yards to maintain; he does
not believe that is true. He stated that his concerns have been addressed by others who spoke
previously.

* Mary Camposano, 20509 Tehrani Lane — Ms. Camposanc is opposed to the proposed
development and agrees with the concerns and comments previously stated. She believes that
while a problem may be solvable, it does not translate to the problem actually and adequately
being resolved.

* Shyam Mysore, 20327 Ayoub Lane — Mr. Mysore is opposed to the current PUD and the proposed
change.

® Christina Martinkosky, 20206 Mahogany Circle — Ms. Martinkosky stated that the Staff Report
provides a wide variety of concerns from both the County and City staff. She has heard and agrees
with the previous comments made regarding water, traffic, access, schools, etc. Ms. Martinkosky
is very concerned about the negative impact on schools in the area and the lack of plans to address
the student population generated by this proposal. She noted there are no redistricting plans, no
capital projects or other mitigation efforts to offset this burden.

* George Butler, 11105 Shalom Lane — Mr. Butler expressed his concern with regard to safety,
security and traffic and he agrees with the concerns and comments previously stated.

Applicant’s Rebuttal

Mr. Erskine first addressed concerns that the PUD is no longer active. He noted that the deadlines are
tracked from the date of any approved changes to the concept plan. He stated that the developer has
never received notice from the County that they are out of conformance with any regulations.

Secondly, Mr. Erskine addressed traffic concerns that were mentioned. He stated that Sasha Boulevard
has an 80-foot wide right-of-way that would allow for improvements. He believes this issue is highly
solvable and reiterated that APFO requirements would be addressed at the appropriate time throughout
the process.

Mr. Erskine expressed his opinion that the water pressure issue would be resolved by the approval of this
change because there could be a water tower {as proposed) on site and the opportunity for the developer
to contribute to a portion of upgrades to the water system. Mr. Erskine noted that 100 homes and a
community center have already been approved in the PUD and the final plat is ready for recordation.
These homes would directly access Sasha Boulevard and would not require any improvements to help
with the water pressure issue. He believes the fastest way to remedy any safety concerns would be to
facilitate the development of this property.

ADJOURNMENT

Mr. Reeder made a motion to adjourn the meeting at 9:10 p.m. The motion was seconded by Mr. Weddle

and so ordered by the Chairman. ‘
Respectfully submitted,
oLt Wb
(/l. {/ﬂ/é /j 0 Aad

Clint Wiley, Chairman




WASHINGTON COUNTY PLANNING COMMISSION
PUBLIC REZONING INFORMATION MEETING AND REGULAR MEETING
July 19, 2021

Due to current social meeting restrictions put in place by the Governor of Maryland because of the COVID-
19 pandemic, the Washington County Planning Commission held its public rezoning information meeting
and regular monthly meeting an Monday, July 19, 2021 at 7:00 p.m. virtually using Zoom software. No
physical meeting took place.

Planning Commission members present were: Clint Wiley, Robert Goetz, Denny Reeder, leff Semler,
David Kline, and Ex-officio County Commissioner Randali Wagner. Staff members present were:
Washington County Department of Planning & Zoning: lill Baker, Director;Jennifer Kinzer, Deputy
Director; Travis Allen, Comprehensive Planner; Meghan Jenkins, GIS Coordinator; and Debra Eckard,
Administrative Assistant; Washington County Depariment of Plan Review & Permitting: Ashley Holloway,
Director; Rebecca Calimer, Chief of Plan Review; Lisa Kelly, Senior Planner; and Scott Stotelmyer, Planner.

Also present were: William Erskine, Offit Kurman, legal counsel; Sean Davis, Brittany Sink, Mickey
Cornelieus, Todd Heck, and Jon Erickson with Morris & Ritchie Associates; and Adam Shaool of Washco
Development [RZ-21-003}; Trevor Frederick of Frederick, Seibert & Associates, consuitant; David Salinas,
Dan Dababneh and Kareema Keshta of Northpoint Dickinson; Jonathan Horowitz, Washington County
Department of Business Development [PC-21-001); and Gordon Poffenberger of Fox & Associates, Inc.
[PP-20-001].

CALL TO ORDER
The Chairman called the public information meeting to order at 7:00 p.m.

PUBLIC REZONING INFORMATION MEETING

Town of Hancock [WS-21-001)

Ms. Baker presented a text amendment application submitted by the Town of Hancock. The proposed
amendment to the County’s Water & Sewerage Plan would support the proposed upgrade and expansion
of the Town’s wastewater treatment plant. The Town is in the process of applying for grants and loans to
upgrade its treatment facility. Currently, the Town has a lagoon system which does not meet water quality
standards set forth by the Maryland Department of the Environment (MDE) for effluent specifically
related to nitrogen and ammonium. The Town is proposing to upgrade the system to an enhanced nutrient
removal standard.

In addition, there have been numerous discussions with property owners on the north end of
Warfordsburg Road including the Lanco cheese facility. Recently, land north of the Town was annexed;
the Town is also proposing to annex the area of the cheese facility. The proposed wastewater treatment
facility expansion would be able to accommodate the effluent from the cheese factory as well as future
development for the next 20 years.

Ms. Baker noted that the current Water & Sewerage Plan recognizes the need for the upgrade of the
treatment facility; however, the expansion is not included in the current Plan. This amendment proposes
ianguage to acknowledge the upgrade to current standards as well as the expansion of service from
380,000 gallons per day to 530,000 gallons per day. The application was sent to MDE; their comments
were received and have been addressed. Staff is recommending approval of the proposed amendment.

Discussion and Comments: Mr. Reeder asked if Washington County helps to fund any of these proposed
changes. Ms. Baker explained that Washington County does not help fund these projects; this is a Town
utility and therefore the Town’s responsibility. The Town is currently seeking grants through the US
Department of Agriculture and MDE,

Mr. Semler asked if there is Appalachian Regional Commission money available for this project. Ms. Baker
stated she does not believe there would be at this time. She explained it is easier to find grant money for
upgrades than for expansions because the State and Federal government do not want to fund growth.

Public Comment

There were no public comments received prior to the meeting and nobody was present to speak during
the meeting.



The public meeting ended at 7:13 p.m.

REGULAR MEETING
MINUTES

Motion and Vote: Mr. Goetz made a motion to approve the minutes of the June 7, 2021 and June 14,
2021 Planning Commission meetings as presented. The motion was seconded by Mr. Semler and
unanimously approved.

OLD BUSINESS

RZ-21-004 — Washington County Planning Commission — Recommendation

Ms. Baker reminded Commission members that a public information meeting was held on June 7, 2021 to
consider a proposed text amendment to Section 4.26 of the Washington County Zoning Ordinance. The
proposed amendment is to deter the placement of solar arrays on productive agricuitural land in rurat
areas. The proposed amendment is being supported by the Washington County Farm Bureau; no other
public comments have been received.

Discussion and Comments: Mr. Semler asked if this amendment includes language proposed by Calvert
Energy LLC, the applicant for another solar energy text amendment. Ms. Baker clarified it does not include
that language.

Motion and Vote: Mr. Semlier made a motion to recommend approval of the proposed text amendment,
as presented, to the Board of County Commissioners. The motion was seconded by Mr. Kline and

unanimously approved with Commissioner Wagner abstaining from the vote.

RZ-21-003 — Morris & Ritchie Associates — Recommendation

Ms. Baker noted that a public information meeting was held on June 14, 2021 for a major change request
to the Black Rock PUD located on the north side of Mt. Aetna Road. The requested amendment to the
existing development plan is to increase the overall number of residential units from 595 dwelling units
to 1,148 dwelling units, thereby increasing the residential density from 2.7 dwelling units per acre to 5.2
dwelling units per acre. A petition in opposition of the proposed change was recently received by the
Department of Planning & Zoning and was forwarded to the Planning Commissiori members.

Discussion and Comments: Mr. Kline stated that he is adamantly opposed to the proposed change. He
agrees with the issues, concerns, and comments made by area residents during the public information
meeting. His biggest concern is traffic-related issues on Mt. Aetna Road {a winding, hilly, narrow road)
between White Hall Road and MD Route 66. Mr. Kline noted that the developer, during his presentation,
stated that all these problems (including water issues, traffic issues, etc.} could be fixed; however, there
were no solutions offered or anyone ‘willing to take responsibility and pay for fixing these problems. He
expressed his opinion that the developer would leave these problems for the County and City to fix at the
expense of the taxpayer. Mr. Kline expressed his opinion that this is the wrong area to consider adding an
additionai 1,200 homes; he also does not support the 595 units that were previously approved by the
Board of County Commissioners in 2005. He expressed his opinion that too much growth has already taken
place in this area.

Mr. Reeder, Mr. Goetz and Mr. Semier are also opposed to this request and agreed with Mr. Kline’s
comments, especially those related to traffic issues and problems. Mr. Semler expressed his concern
regarding the water problems in the area. He believes the water tower should be the first structure to be
built to help alleviate some of the water issues.

Mr. Kline raised his concern regarding the validity of the PUD, which was a question raised several times
during the public information meeting. Mr. Goetz expressed his opinion that the validity of the PUD is not
being put before the Planning Commission. He believes that is an issue that needs to be decided by the
courts.

Motion and Vote: Mr. Kline made a motion to recommend denial of the request [to change the plan from
595 dwelling units to 1,148 dwelling units] to the Board of County Commissioners. The motion was
seconded by Mr. Semler. Members voted as follows: Mr. Kline - aye, Mr. Reeder — aye, Mr. Goetz — aye,
Mr. Semler — aye, and Commissioner Wagner abstained from the vote.



NEW BUSINESS
PRELIMINARY CONSULTATIONS

PC-21-001 — Northpoint Dickinson

Mr. Holloway presented a preliminary consultation for the proposed construction of two warehouse/
office buildings to be located at 16910 Naticnal Pike. The property is currently zoned Pi {Planned
Industrial). Building 1 will be 652,080 square feet in size and Building 2 will be 1 million square feet in size;
both buildings will be 50" high. The site will be served by public water from the City of Hagerstown and
public sewer will be provided by Washington County. Mr. Holloway stated that if this plan moves forward,
the developer will be seeking a variance from parking requirements. Parking spaces required will be 1,102
spaces and parking spaces provided will be 1,002 spaces.

Mr. David Salinas of North Point Development, the developer, gave a brief presentation beginning with a
history of the company and an overview of the developer’s current project on Wesel Boulevard. He noted
that the project on Wesel Boulevard is currently ahead of schedule and showed examples of the buildings
being constructed. Mr. Salinas stated there is a potential tenant for one of the buildings on National Pike.
This project would be an investment of over $109 million dollars and the businesses would employ more
than 920 fuil-time employees.

Discussion and Comments: Mr. Reeder asked if the developer has considered installing solar panels on
the roofs of the buildings. Mr. Salinas stated that North Point has shifted to a sustainable approach both
on new buildings as well as existing buildings. He noted that each tenant is unique and may have specific
requirements for rooftop units or ventilation requirements. These requirements would be considered
before placement of the solar panels.

PRELIMINARY PLATS

Elmwood Farms, Sections 4 and 5

Ms. Kelly presented a preliminary plat for Elmwood Farms, Sections 4 and 5, Lots 43-55, 124 and 134-189.
The developer is proposing a 70 single-family residential lot addition to an existing subdivision located at
16301 Kendle Road. The property is currently zoned RS {Residential Suburban). A preliminary plat for these
two sections was previously approved in 2004. The new plat is showing a redesign of the road layout,
storm water management areas and forest conservation easement locations as well as fewer lots than
originally approved. The total acreage for these two sections is 55.90 acres with lot sizes ranging from .29
acres to .54 acres. All lots will be served by public water and public sewer and will have access to newly
constructed public streets. Forest conservation requirements will be met by planting 25.41 acres of forest
on-site. A final easement plat for these areas has been submitted for approval. All agency approvals have
been received.

Motion and Vote: Mr. Kiine made a motion to approve the preliminary plat as presented. The motion was
seconded by Mr. Semler and unanimously approved.

FOREST CONSERVATION

GP-21-007 — 55 West Oak Ridge Drive Distribution Center

Mr. Allen presented a variance request for the removal of three specimen trees on property located at 55
West Oak Ridge Drive. The developer is requesting the removal of a Silver Maple tree approximately 38"
in diameter at breast height {DBH) in good condition, a Red Oak approximately 30” DBH in good condition,
and a split trunk White Ash (exceeding 40" at the base in poor condition. This is a two phase
commercial/industrial development exceeding 1.8 million square feet leaving a very small area which will
not be disturbed on the site. Justification for the removal of these trees was provided by a licensed
professional, Mr. Clint Rock from Fox & Associates, Inc. He believes that due to the topography of the site,
the most suitable entrance is the driveway to the existing house and barn. There is an active demolition
permit for these structures to be removed. Mr. Rock stated that the locaticn of the Red Gak is within a
major internal intersection. The relocation of this intersection would require the removal of required
parking spaces and landscaping. Any relocation of the parking would lead to more disturbance of on-site
forest easements. There is currently no stormwater management on the site; however, the removal of
these trees would provide for the development of stormwater management facilities.

Mection and Vote: Mr. Semler made a motion to approve the request as presented. The motion was
seconded by Mr, Kline and unanimously approved.



OTHER BUSINESS

Update of Staff Approvals

Mr. Holloway presented the following information for the month of June for Plan Review — Land Use: 6
site plans, 4 site-specific grading plans, and 4 standard grading plans; Permitting: 10 entrance permits
and 13 grading permits.

2022-2031 Solid Waste Management & Recycling Plan

Ms. Baker reminded members that the Planning Commission previously reviewed the Solid Waste
Management & Recycling Plan, which was subsequently submitted to MDE for review. The Plan was
reviewed by MDE; comments were received and have been addressed by staff. if the Planning Commission
finds the Plan consistent with the Comprehensive Plan, the next step is to take it to public hearing with
the Board of County Commissioners.

Motion and Vote: Mr. Reeder made a mation that the 2022-2031 Solid Waste Management & Recycling
Plan is consistent with the County’s adopted Comprehensive Plan. The motion was seconded by Mr. Kline

and unanimously approved with Commissioner Wagner abstaining from the vote.

Comprehensive Plan Update

Ms. Baker presented the draft of Chapters 1 thru 4 for review and comment. These chapters include the
goals and objectives of the Plan, accomplishments since the last update, background data, statistics and
demographics. Final comments for these chapters will be taken on or before the August 2™ meeting.

Land Preservation, Parks & Recreation Plan Update

Ms. Baker explained that the Land Preservation, Parks & Recreation Plan update is due to be completed
in FY 2022. Mr. Allen will be spearheading this project; he is the staff liaison to the Parks Advisory Board.
There is currently a parks survey on-line for the public to complete. The information gathered from this
survey will assist in developing and updating the Plan.

UPCOMING MEETINGS

1. Monday, August 2, 2021, 7:00 p.m. — Washington County Planning Commission regular meeting
[This meeting will be held in person at the Washington County Administrative Complex, 100 W.
Washington Street, Room 2000.]

ADJOURNMENT

Mr. Kline made a motion to adjourn the meeting at 8:15 p.m. The motion was seconded by Mr. Semler
and so ordered by the Chairman.

Respectfully submitted,

Clint Wiley, Chairman




DEPARTMENT OF PLANNING & ZONING
COMPREHENSIVE PLANNING | LAND PRESERVATION | FOREST CONSERVATION | GIS
Juiy 23, 2021 RZ-21-003

APPLICATION FOR AMENDMENT OF DEVELOPMENT PLAN
PLANNING COMMISSION RECOMMENDATION

RECOMMENDATION

The Washington County Planning Commission held a public information meeting on June 14, 2021 for
the purpose of taking public comment on an application for a major change to the existing development
plan for the Black Rock PUD. The proposed amendment would increase the overall number of residential
units from 595 dwelling units to 1,148 units, thereby increasing the residential density from 2.7 dwelling
units per acre to 5.2 dwelling units per acre. The Planning Commission considered the applicant’s
application and supporting documents, oral testimony from more than 30 residents of the area, written
comments including a petition signed by nearly 400 residents of the area, and the Staff Report and
Analysis.

At their regular meeting on July 19, 2021, the Planning Commission unanimously voted to deny the
requested major change for the following reasons:

1. The transportation network serving the area {specifically Mt. Aetna Road between White
Hall Road and MD 66} is not adequate to handie the additional traffic from additional units.

2. The water system does not appear to be adequate to properly serve the additional units as
it relates to water pressure and availability of sufficient capacity for public fire suppression
efforts.

3. The school system would not have adequate capacity to serve the new pupil yield of the
proposed new units,

Copies of the application packet and supporting documents, Staff Report and Analysis, written
comments, petition, and minutes of the June 14, 2021 public information meeting and July 19, 2021
regular meeting are attached.

Respectfully submitted,

A Fan
Il Baker, AICP
Director, Washington County Dept. of
Planning & Zoning
JLB/dse
Attachments
cc: Kirk Downey
Morris & Ritchie Associates

100 West Washington Street, Suite 2600 | Hagerstown, MD 21740 | P: 240.313.2430 | F: 240.313.2431 | TDD: 7-1-1
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IN THE MATTER OF * BEFORE THE WASHINGTON COUNTY

MORRIS & RITCHIE * BOARD OF COUNTY COMMISSIONERS
ASSOCIATES, INC. *
Applicant *
* Case No. RZ-21-003
* * * * * * * * * * * *

APPLICANT’S MEMORANDUM IN SUPPORT OF
MAJOR CHANGE TO APPROVED BLACK ROCK PUD

Introduction

The Applicant offers the following memorandum in support of its proposed major change
to the approved Black Rock PUD. The purpose of this memorandum is to assist the Board of
County Commissioners (“BOCC”) with its evaluation of the zoning application in accordance
with the statutorily prescribed criteria set forth in Article 16A of the Washington County Zoning
Ordinance. In addition, the Applicant wishes to advise the BOCC that it will require no less than
1 hour to present its zoning application. Recent experience before the Washington County
Planning Commission (“Planning Commission’) has demonstrated that procedural due process
will not be afforded to the Applicant if an unreasonable time constraint is imposed upon the
Applicant’s presentation by the BOCC. When this zoning application was presented to the
Planning Commission, the Applicant was afforded only 30 minutes to present its application.
This time constraint proved to be inadequate and did not afford the Applicant a reasonable
opportunity to present testimony from its traffic consultant or civil engineer. The Applicant is
requesting that the BOCC afford the Applicant due process by allowing the Applicant a

minimum of 1 hour to present its zoning application.



Preliminary Matter — VValidity of the Black Rock PUD

At the Planning Commission meeting to consider this zoning application several
protestants suggested that the Black Rock PUD was no longer a valid PUD. Therefore, as a
preliminary matter the Applicant would like to affirmatively address this issue by introducing
into the record a copy of the approved Revised Final Development Plan for the Black Rock PUD
(attached as Exhibit A). It should be noted that the Revised Final Development Plan was
approved by the Planning Commission on March 2, 2020 as evidenced by the signature of its
Executive Director dated on May 29, 2020. The accompanying letter from the Planning
Commission (also dated May 29,2020) clearly states, “The development plan approval is
effective for a period of two (2) years.” Accordingly, the current Black Rock PUD will remain

valid until at least March 2, 2022.

Proposed Major Amendment to the Approved Black Rock PUD

On November 19, 2002, this Board approved a zoning map amendment (RZ-02-006) for
the subject property, thereby assigning a PUD floating zone to the site. The approved map
amendment tentatively approved up to 595 units residential dwelling units (or 2.7 units per acre).
The Applicant is requesting a major change in the approved number of units. The Applicant now
seeks tentative approval for up to 1,148 residential dwelling units (5.2 units per acre) and

therefore must comply with the provisions of Section 16A.5 of the zoning ordinance.

When evaluating a request for a major change to a previously approved PUD

development plan, this Board is required to consider the following criteria:
1. The purpose of the PUD District;

2. The applicable policies of the adopted Comprehensive Plan;



3. The compatibility of the proposed changes of the PUD with neighboring properties;
4. The effect of the proposed changes to the PUD on community infrastructure;
5. Consistency with the intent and purpose for the establishment of the PUD.

For the reasons set forth below, the Applicant’s requested major change to the approved

Black Rock PUD fully satisfies all of the criteria under Article 16A.5.

Evaluation of Criteria Under Article 16A.5(a)3.

1. The purpose of the PUD District.

The purpose of the PUD District is set forth in Section 16A.0 of the zoning ordinance

which provides:

The intent of this Article is to manage the implementation of regulations for
existing approved PUD Developments within the framework of the Urban Growth
Area Rezoning of 2012. All PUD Floating Zones approved by the Board of
County Commissioners prior to July 1, 2012 shall maintain their validity in
accordance with this Article. This Zoning District is not available for new
application on any property within the jurisdiction of Washington County.

The Applicant’s major change to the approved Black Rock PUD clearly satisfies this criterion
because the Black Rock PUD is an existing approved PUD approved by the BOCC prior to July
1, 2012 and this major change request has been submitted by the Applicant in accordance with

the provisions of Article 16A.
2. The applicable policies of the adopted Comprehensive Plan.

Chapter 12 of the adopted Comprehensive Plan sets for the county’s Land Use Plan. The
subject property is located in an area of the county designated as the Urban Growth Area. Itis

further located within a sub-policy area designated as Low Density Residential. Chapter 12 of



the Comprehensive Plan describes the purpose of establishing Urban Growth Areas and

Boundaries. Chapter 12, Section C.1 provides:

The purpose for establishing growth areas is to identify areas within the County
where development is to be encouraged. These areas surround urban locations
where the required infrastructure to support intensive development is in existence
or planned. They contain the centers of gravity for human activity with future
investments in public utilities, facilities and transportation linkages being the most
cost effective in these areas.

Chapter 12 of the Comprehensive Plan also describes eight (8) sub policy areas within the

Urban Growth Area. Chapter 12, Section C.2(f) describes the Low Density Residential sub-

policy area.

This policy area designation would be primarily associated with single-family and
to a lesser degree two-family or duplex development. It is the largest policy area
proposed for the Urban Growth Area and becomes the main transitional
classification from the urban to rural areas. Major existing residential
development in Fountainhead, Halfway, St. James, VVan Lear/ Tammany,
Maugansville, and along Mt. Aetna Road would be included in the Low Density
policy area. The two zoning classifications most associated with this policy area
are Rural Residential and Residential Suburban. A considerable amount of land in
this policy area is also currently zoned Agricultural. Typical densities in this
policy area range from two to four units per acre unless the property is approved
for a planned residential or mixed use development. If the property is approved
for a high density development the maximum density should be 12 units per acre.

The Applicant’s proposed major change to the approved PUD satisfies the above criterion
for approval because the requested increase in density to 5.2 dwelling units is well within the
density parameters recommended in Chapter 12 of the Comprehensive Plan. At 5.2 units per
acre, the proposed increase in approved density would only amount to approximately one (1)
dwelling unit per acre more than what is typical for a non-PUD or Mixed-Use development
within the Low Density Residential sub-policy area. More importantly, the requested density is

nearly seven (7) units per acre less than the density limits recommended for the Low Density



Residential sub-policy area when higher density developments are approved under a PUD or
Mixed-Use zone. The Applicant’s requested density of 5.2 units per acre is barely 43% of the
Comprehensive Plan’s recommended density limit for PUD development in the Low Density
Residential sub-policy area. In comparison with other PUD zoned properties in the vicinity, the
residential density proposed under this application is 35% less dense than the residential density
approved for the Rosewood PUD, the later having an approved residential density of 8.2 units
per acres. In addition, 29.3% (22.8 acres) of the Rosewood PUD site has been zoned for

commercial development.
3. The compatibility of the proposed changes of the PUD with neighboring properties.

The southern and western boundaries of the Black Rock PUD are surrounded by existing
residential development. The northern and eastern boundaries of the site adjoin agricultural land.
The revised Black Rock PUD is designed to locate a mixture of residential dwelling types
throughout the community. The multi-family component of the revised Black Rock PUD is
centrally located within the interior of the site and is therefore well-buffered from off-site
adjacent properties. A mixture of residential dwelling types are proposed to be located along the
perimeter boundaries of the site. These dwelling units are located to take advantage of the
existing site characteristics and topography to ensure compatibility with neighboring properties.
Accordingly, single-family detached dwellings are proposed to be located along the southern
perimeter of the site. These units will serve as an appropriate buffer to the neighboring Black
Rock Estates subdivision. Similarly, single-family detached dwellings are proposed to be located
along the northern site boundary and will provide an appropriate buffer to the adjacent rural land
uses. Townhouses are proposed to be located along the western boundary of the site and are

compatible with the neighboring townhouse and multifamily neighborhoods. Several sections of



townhouses are proposed along the eastern boundary of the site. To ensure compatibility with
the adjacent farmland uses the rear yards of these units will be located below the eastern ridge
line thereby using topography to ensure appropriate buffering from adjacent off-site uses. In
addition, 55+ age-targeted duplex dwelling units are also proposed along a portion of the eastern
perimeter of the site. These dwelling units will be buffered from adjacent off-site uses by
enhanced landscaping and berms. The proposed distribution of the residential dwelling products
throughout the community will create a well-integrated multi-generational neighborhood. As a
result of this careful design and layout of the community, the proposed changes to the Black

Rock PUD will remain fully compatible with neighboring properties.
4. The effect of the proposed changes to the PUD on community infrastructure.

Proper evaluation of the above criterion is of course forward looking to a time when the
proposed changes to the PUD are approved for development, as opposed to this early stage in the
process when they are tentatively approved for zoning purposes. With all due respect, the
Planning Commission did not understand how to properly evaluate this criterion. In its one page
recommendation dated July 23, 2021, the Planning Commission recommended denial of this
proposed major change to the Black Rock PUD. (See, Planning Commission Recommendation
attached as Exhibit B). In doing so, the Planning Commission misapplied the legal standard for
evaluating the above criterion by failing to properly apply the regulatory scheme created by the
interrelationship between the Zoning Ordinance and the Adequate Public Facilities Ordinance
(APFO). This regulatory scheme is discussed in detail by the Maryland Court of Appeals in

Cremins v. County Commissioners of Washington County, 164 Md.App 426 (2005). Attached

as Exhibit C. This regulatory scheme is also described in detail in the Brief of Appellee County

Commissioners of Washington County, Maryland as filed in Cremins. Attached as Exhibit D.




The Applicant hereby adopts as its own the legal analysis set forth in the Cremins decision and

the brief filed by the County Commissioners of Washington County in that case. The Cremins
decision and the County’s legal brief filed in that action correctly describe the legal standard that
the Planning Commission should have, but failed, to apply when evaluating the above

community infrastructure criterion.

As has been previously stated, the revised Black Rock PUD is not anticipated to be
completed for 10 to 15 years. The pace of development is anticipated to be approximately 70 to
100 dwelling units per year on average. It is legal error to evaluate the above criterion by
comparing the proposed future demand for community infrastructure against the presently
available infrastructure capacity without regard for the APFO. A proper evaluation of this
criterion must recognize the purpose and role of the APFO vis-a-vis ensuring the concurrency of
adequate community infrastructure and New Development. In its legal brief, the County

Commissioners described this as the “concurrency principal.” Brief at p. 15.

This Board properly applied this analysis on November 19, 2002 when it first considered
and subsequently approved the creation of the original Black Rock PUD (RZ-02-006). In its
decision, this Board correctly evaluated the effect of the PUD on community infrastructure and

stated:

The Adequate Public Facilities Ordinance (APFO) has taken on a supportive role
that was previously the sole responsibility of this item in the Zoning Ordinance
during the rezoning stage when considering the deliberation of PUD cases. Due to
this change, it would appear that now the Planning Commission and the County
Commissioners would only have to access infrastructure issues at the zoning stage
that would appear to be highly unsolvable. The applicant has indicated that he is
fully aware of the APFO implications and is willing to assume the burden placed
upon him. The Chief Engineer did not take exception to the rezoning and
responded to the application by stating that road adequacy and stormwater



management requirement “can be adequately addressed through our normal site
plan and subdivision processes."

See, Board of County Commissioner’ minutes from November 19, 2002 attached as Exhibit E.

With respect to the impact on community infrastructure, the analysis to be undertaken by
the Board as it considers the currently proposed changes to the Black Rock PUD is identical to
the analysis it undertook when it reviewed and approved the original PUD request. Accordingly,
this Board must once again recognize the role that APFO continues to play in controlling the
pace of development while ensuring that adequate infrastructure is in place concurrently with

New Development.

Considering the evidence before this Board and applying the proper legal analysis, this
Board must find the above criterion to have been satisfied. While this Board cannot help but to
acknowledge the fact that several elements of community infrastructure (traffic, schools, water
pressure) are currently inadequate, there is no credible evidence that these existing infrastructure
inadequacies are “highly unsolvable” and cannot be rectified. Rather, the evidence is that all of
the existing infrastructure inadequacies are capable of being solved. For example, excessive
traffic congestion in the area of the Black Rock PUD can be mitigated in a number of ways. This
can include, for example, the widening of local roadways, the addition of new road access points
into the community; the addition of new lanes on local roads, the use of roundabouts, the
synchronization of traffic signals, and the improvement and expansion of transit services.
Inadequate water pressure is readily solved by upgrading existing water pump stations and the
addition of new water towers and larger diameter pipes in the segments of the system where

water pressure is constrained. Similarly, inadequate school capacity can be readily solved by the



modification of school attendance areas; the construction of new schools; or expansions of

existing schools.

Based upon the Applicant’s community outreach and the public testimony before the
Planning Commissions, it is evident that members of the community are concerned with the
potential for the revised PUD to increase traffic on Mt. Aetna Road. The Applicant is confident
that this potential traffic congestion can be appropriately mitigated using the techniques
described above. Regardless, were the Board to approve this request for a major change to the
approved Black Rock PUD, it does have the authority to impose as a condition of approval that
additional road access be afforded to the northern portion of the site in order to further reduce
traffic demand on Mt. Aetna Road. With the addition of an access point along the northern
boundary of the site, the Black Rock PUD would be exceedingly well served with a total of three

(3) points of ingress/egress.

The Applicant recognizes the existing infrastructure inadequacies and the challenges they
create. The Applicant also recognizes and understands that all infrastructure inadequacies must
be rectified in accordance with APFO concurrently with the construction of each phase of the
proposed Black Rock PUD. The Applicant understands and agrees that the infrastructure must
be provided concurrently with New Development. As explained in Cremins, it is not however a
requirement that all community infrastructure be adequate and in place at this early zoning stage

of the approval process.

5. Consistency with the intent and purpose for the establishment of the PUD which is
to permit flexibility and creativity in the design of residential areas, promote economical
and efficient use of the land, provide for a harmonious variety of housing choices, a varied
level of community amenities and the promotion of adequate recreation, open space and
scenic attractiveness.



The proposed major changes to the Black Rock PUD are consistent with the intent and
purpose for the establishment of the PUD. By employing the flexibility provided by the PUD
zoning district, the revised Black Rock PUD provides an integrated, multi-generational
residential community. The modest increase in residential density from 2.7 units per acres to 5.2
units per acre promotes the economical and efficient use of the land because the substantial cost
of providing public infrastructure is able to be divided over a greater number of dwelling units.
The net result is that public infrastructure can be provided at a lower cost when viewed on a per
unit basis. A lower per unit infrastructure cost translates into a lower housing cost to the ultimate
homeowner. In addition, the revised Black Rock PUD provides a variety of housing choices
including single family detached; single family semi-detached; and multi-family apartments with
a variety of community amenities and recreational opportunities. The revised Black Rock PUD
preserves an abundance of open space which contributes to its ability to maintain its scenic

attractiveness.
Conclusion

The evidence before the Board clearly demonstrates that the Applicant has satisfied the criteria
for approval of its request for a major change to the approved Black Rock PUD. The Applicant
respectfully requests approval of this application subject to any reasonable conditions imposed

by the Board.



Respectfully submitted,

William E. Erskine, Esq.

Offit urman, P.A.

8850 Stanford Boulevard, Suite 2900
Columbia, Maryland 21043

(301) 575-0363

werskine offitkurman.com
Counsel for Petitioner
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DEPARTMENT OF PLANNING & ZONING
COMPREHENSIVE PLANNING | LAND PRESERVATION | FOREST CONSERVATION | GIS
Juiy 23, 2021 RZ-21-003

APPLICATION FOR AMENDMENT OF DEVELOPMENT PLAN
PLANNING COMMISSION RECOMMENDATION

RECOMMENDATION

The Washington County Planning Commission held a public information meeting on June 14, 2021 for
the purpose of taking public comment on an application for a major change to the existing development
plan for the Black Rock PUD. The proposed amendment would increase the overall number of residential
units from 595 dwelling units to 1,148 units, thereby increasing the residential density from 2.7 dwelling
units per acre to 5.2 dwelling units per acre. The Planning Commission considered the applicant’s
application and supporting documents, oral testimony from more than 30 residents of the area, written
comments including a petition signed by nearly 400 residents of the area, and the Staff Report and
Analysis.

At their regular meeting on July 19, 2021, the Planning Commission unanimously voted to deny the
requested major change for the following reasons:

1. The transportation network serving the area {specifically Mt. Aetna Road between White
Hall Road and MD 66} is not adequate to handie the additional traffic from additional units.

2. The water system does not appear to be adequate to properly serve the additional units as
it relates to water pressure and availability of sufficient capacity for public fire suppression
efforts.

3. The school system would not have adequate capacity to serve the new pupil yield of the
proposed new units,

Copies of the application packet and supporting documents, Staff Report and Analysis, written
comments, petition, and minutes of the June 14, 2021 public information meeting and July 19, 2021
regular meeting are attached.

Respectfully submitted,

A Fan
Il Baker, AICP
Director, Washington County Dept. of
Planning & Zoning
JLB/dse
Attachments
cc: Kirk Downey
Morris & Ritchie Associates

100 West Washington Street, Suite 2600 | Hagerstown, MD 21740 | P: 240.313.2430 | F: 240.313.2431 | TDD: 7-1-1
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EXHIBIT C



Cremins v. County Com'rs of Washington County, 164 Md.App. 426 (2005)

883 A.2d 966

164 Md.App. 426
Court of Special Appeals of Maryland.

James CREMINS, et al.
V.
COUNTY COMMISSIONERS OF
WASHINGTON COUNTY, Maryland, et al.

No. 2200, Sept. Term, 2003.

|
Sept. 29, 2005.

Synopsis

Background: Adjacent property owners to proposed
development sought review of county commissioners'
decision to rezone a parcel of property to a planned unit
development (PUD). The Circuit Court, Washington County,
Frederick C. Wright, III, J., affirmed. Adjacent owners
appealed.

Holdings: The Court of Special Appeals, Barbera, J., held
that:

[1] substantial evidence supported commissioners' zoning
decision;

[2] ordinance did not require that commissioners find that
adjacent roadway was currently adequate for proposed
development; and

[3] commissioners were not required to determine whether
proposed development had necessary infrastructure.

Affirmed.

Procedural Posture(s): On Appeal.

West Headnotes (17)

1] Administrative Law and
Procedure &= Review using standard applied
below

When the Court of Special Appeals reviews the
decision of an administrative agency, its role is
the same as that of the circuit court.

WESTLAW

2]

3]

[4]

[5]

Administrative Law and
Procedure &= Wisdom, judgment, or opinion
in general

A reviewing court may not substitute its
judgment for that of the agency.

Zoning and Planning &= Legislative,
administrative, judicial, or quasi-judicial power
Zoning and Planning &= Arbitrary,
Capricious, or Unreasonable Action

Zoning and Planning &= Presumptions and
Burdens

Zoning and Planning &= Substantial evidence
in general

Zoning matters are, first of all, legislative
functions and, absent arbitrary and capricious
actions, are presumptively correct, if based upon
substantial evidence, even if substantial evidence
to the contrary exists.

Zoning and Planning &= Substantial evidence
in general

There is substantial evidence to support the
zoning agency's conclusion if reasoning minds
could reasonably reach the conclusion from facts
in the record; evidence is substantial if there is a
little more than a scintilla of evidence.

4 Cases that cite this headnote

Administrative Law and
Procedure &= Construction, interpretation, or
application of law in general

The standard for judicial review of an
administrative agency's legal rulings requires
the reviewing court to determine if the
administrative decision is premised upon an
erroneous conclusion of law.

2 Cases that cite this headnote
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[6]

(7]

8]

91

Administrative Law and
Procedure & Presumptions and Burdens on
Review

Administrative Law and
Procedure @= Correctness or error

A reviewing court must review the agency's
decision in the light most favorable to it, and
the decision of the agency is deemed prima facie
correct and presumed valid.
[10]

Administrative Law and
Procedure @= Agency expertise in general

Administrative Law and
Procedure &= Relationship of agency with
statute in general

Administrative Law and
Procedure &= Competence, expertise, and
knowledge of agency [11]

Administrative Law and
Procedure &= Competence, expertise, and
knowledge of agency

In reviewing an agency decision, the agency's
interpretations and applications of the statutory

or regulatory provisions that it administers

should be afforded considerable weight, and the

expertise of the agency in its own field should be [12]
respected.

1 Cases that cite this headnote

Zoning and Planning &= Preservation before
board or officer of grounds of review

Property owners waived on appeal their
argument that testimony at public hearing before
the county commissioners regarding rezoning
issues could not be considered due to the fact
that the testimony presented in favor of the
rezoning was unsworn, where the owners failed
to object to the unsworn testimony during the

administrative proceedings.

1 Cases that cite this headnote [13]

Administrative Law and Procedure & In
general; necessity

WESTLAW

A party who knows or should have known that
an administrative agency has committed an error
and who, despite an opportunity to do so, fails
to object in any way or at any time during the
course of the administrative proceedings, may
not thereafter complain about the error at a
judicial proceeding.

3 Cases that cite this headnote

Administrative Law and
Procedure é= Witnesses

It is important that the presiding officer of the
administrative agency proceedings be certain
that witnesses are properly sworn and identified
and that the record does not contain unsworn
comments by unidentified persons.

Administrative Law and
Procedure &= Documentary evidence

It is important that all documents and other
exhibits presented during administrative agency
proceedings be carefully identified and cataloged
in the record.

Zoning and Planning &= Particular Uses or
Restrictions

Zoning and Planning &= Agricultural uses,
woodlands and rural zoning

County commissioners' decision to rezone
property to a planned unit development (PUD)
was supported by substantial evidence, where
commissioners had before them numerous
documents concerning rezoning, including
minutes of the planning commission meeting,
zoning maps, a plat of the property, a deed to
the property, letters from individuals opposed
to rezoning, and recommendation reports from

several agencies.

Zoning and Planning é= Hearing or meeting
in general

County commissioners were entitled to consider
documentary evidence presented at hearing
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[14]

[15]

[16]

[17]

vy

EST

in deciding rezoning issue, even though
the documents were not placed before the
commissioners by sworn witnesses who were
subject to cross-examination; the commissioners
were not bound by the technical rules of

evidence.

1 Cases that cite this headnote

Zoning and Planning é&= Evidence

A zoning board, along with other administrative
agencies, is generally not bound by the technical
rules of evidence although it must observe
fundamental fairness in dealing with the parties
who appear before it.

1 Cases that cite this headnote

Zoning and Planning é= Applicability of
general statutory construction principles

The interpretation of a local zoning regulation is
made under the same canons of construction that
apply to the interpretation of statutes.

1 Cases that cite this headnote

Zoning and Planning & Particular Uses or
Restrictions

County zoning ordinance regarding planned
unit developments (PUD) did not require the
county commissioners to find, before approving
rezoning of land to a PUD, that an adjacent
roadway was currently adequate to handle
both existing and future traffic; instead, the
zoning scheme as a whole mandated that the
planning commission monitor the adequacy of
roadway facilities throughout the PUD review
and approval process, and throughout the period
of development.

Zoning and Planning &= Particular Uses or
Restrictions

Rezoning scheme contained in county zoning
ordinance regarding planned unit developments
(PUD) was more flexible and more effective
than the reasonably probable of fruition in the
foreseeable future test that was used to determine

LAW

whether a proposed development had necessary
infrastructure to support it, and thus, the county
commissioners were not required to address
infrastructure issues at the rezoning approval
stage of the PUD review and approval process,
unless those infrastructure issues appeared to be
highly unsolvable, where under the ordinance,
development of a PUD, or any phase of a PUD,
could not begin until the planning commission
was satisfied that the required improvements to
public facilities were made.

Attorneys and Law Firms
*%968 William C. Wantz of Hagerstown, for appellant.

William J. Chen, Jr. of Rockville, E. Kenneth Grove(Mark D.
Thomas on the brief), Hagerstown, for appellee.

JAMES R. EYLER, ADKINS, BARBERA, JJ.
Opinion
BARBERA, J.

*429 In Washington County, an application to rezone a
parcel of property to a “Planned Unit Development,” or
“PUD,” must pass through a five-step review and approval

process. See Washington County Zoning Ordinance § 16.5. !
This appeal *430 involves step two of that process, “Zoning
Approval.” At that step, a party seeking re-zoning of his or
her property to a PUD must obtain approval of the re-zoning
from the County Commissioners of Washington County
(“County Commissioners”), after a joint public hearing before
the Washington County Planning Commission (“Planning
Commission”) and the County Commissioners.

*%969 Appellants, James Cremins, et al.,2 reside in
Foxleigh Meadows, a single-family residential subdivision
located adjacent to the property that is the subject
of this appeal. They appeal from a judgment in the
Circuit Court for Washington County, rendered in favor
of the County Commissioners and Paul N. Crampton,
Jr. (collectively, “appellees™). That judgment affirmed the
County Commissioners' decision to re-zone certain property
to the PUD zoning classification.
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Appellants present four questions for our review, which we
have re-ordered:

I. In a piecemeal rezoning hearing, may facts presented
by unsworn witnesses be considered in determining
whether the applicant's case is supported by substantial
evidence?

II. Is remand inappropriate in the absence of substantial
evidence of adequacy of the adjacent roadway and of
general compatibility?

III. In Washington County, may a planned unit
development floating zone be established in the absence
of an affirmative finding by the rezoning authority
that the proposed site is located adjacent to an
adequate roadway, as required by the applicable zoning

ordinance?

IV. In Washington County, should the reasonably probable
of fruition requirement or a concurrency standard be
applied in the floating zone compatibility analysis?

For the reasons that follow, we affirm.

*431 FACTS AND LEGAL PROCEEDINGS

On November 7, 2002, Mr. Crampton filed an “Ordinance
Amendment Application” (“the application”) with the
Planning Commission. Mr. Crampton proposed to reclassify
a 97.27 acre parcel of land (“the property”) from its “A”
Agricultural zoning designation to the “A” Agricultural

Planned Unit Development (“PUD”) zone. 3 The property,
also referred to as “Emerald Pointe PUD,” is bounded on the
west by Marsh Pike and on the east by a large parcel of private
property that is used for agricultural purposes. To the north is
Longmeadow Road and on the property's southern border is
Maryland Route 60.

During the Concept Plan Review step of the PUD rezoning
process, see § 16.5(a)(1), several local administrative
agencies submitted reports and recommendations to the
Planning Commission concerning the application. None of
these agencies had objections to the application at that stage of

the review and approval process. * The Planning Commission
also received letters from neighboring property owners in
support of and opposed to the application.

WESTLAW

On January 13, 2003, a joint public hearing on the application
was held before the Planning Commission and the County
*%970 Commissioners. See § 16.5(a)(2). At the outset of the
hearing, at which no oaths were administered, a staff member
of the Planning Commission discussed the “Staff Report and
Analysis” (the “Report”) that was conducted in response
to the application. The Report included enrollment figures
for the public schools serving the property, and a statement
that the *432 Maryland State Highway Administration
(“MSHA”) had requested that access to the property be
limited to Marsh Pike.

Attached to the
(“the Consultation”), prepared by the
Planning Commission. The Consultation reflected that

Report was a  “Preliminary

Consultation”

Mr. Crampton and several officials, including members
of the Washington County Engineering Department (the
“Engineering Department”) and the Washington County
Planning Department, had met to discuss, among other things,
the traffic conditions along Marsh Pike. The Consultation
noted that the Engineering Department had decided that Mr.
Crampton and the Washington County officials would have
to reach an agreement on “the liability and maintenance of
[a] proposed median” at any entrance to the property on
Marsh Pike. The Engineering Department also stated that the
“Traffic Impact Study” would have to be revised.

The Planning Commission staff member stated at the joint
hearing that Mr. Crampton proposed that the property be
developed to include 89 semi-detached or duplex lots,
88 single family lots, 92 townhouse lots, a residential
retirement center, a community center, and 9,000 square feet
of commercial development. The staff member also stated
that the Engineering Department and MSHA had requested
updated traffic impact studies.

Mr. Crampton appeared at the joint hearing. He discussed the
application and the development proposal in detail, noting
in his statement that 35 to 40 units would be added to the
development each year, and that the entire project would take
10 to 15 years to complete.

An engineer with Fox & Associates also appeared in support
of the application. He discussed the application and stated
that a company called “Street Traffic Group” had prepared
a traffic study for the property. He reported that the traffic
study indicates “that the existing system could be supported
by the surrounding area network and the critical intersections
will continue to operate at acceptable levels of service with
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the full development of the PUD provided that *433 some

improvements are made.” > The Engineering Department and
MSHA had a copy of the study and were reviewing it, and had
several preliminary comments regarding traffic along Marsh
Pike, including that Marsh Pike needed “widening” and
other improvements at intersections along Marsh Pike. The
engineer did not know whether the Engineering Department
and MSHA had made formal comments on the traffic study
as of the date of the hearing. The engineer also stated that the
property would “have a minimal impact on [public] schools.”

More than 25 members of the public, several of whom
are appellants, spoke in opposition to the application. The
protestants generally asserted that the existing public schools
did not have the capacity to handle the influx of children the
development of the PUD would produce, the PUD was not
compatible with neighboring properties, and the development
would adversely affect traffic along Marsh Pike.

*%*971 The chairperson of the Planning Commission
stated that the “file” would remain open for 10 days to
allow additional comments to be submitted to the County
Commissioners before they decided whether to approve the
application.

On March 3, 2003, the Planning Commission voted three-
to-one to recommend that the County Commissioners deny
the application. In a letter dated the following day, the
Planning Commission informed the County Commissioners
of its recommendation. The Planning Commission stated that
it “based this recommendation on” the traffic study submitted
at the January 23, 2003 hearing, and on “concerns that the
residential development density proposed for the [property]
was not consistent with the residential density in adjacent
developments.” The Planning Commission also stated its
“opinion that the road infrastructure in the immediate vicinity
of the [property] was defici[ent.]”

*434 On March 13, 2003, the County Commissioners held
a regular meeting to consider and vote on the application.
The County Commissioners voted unanimously to accept “the
findings of fact as set forth in the report from the County

Attorney.” 6

The County Commissioners also voted three-to-
one to approve the rezoning of the property to PUD. Pertinent
to this appeal, the County Commissioners made the following

findings of fact:

Education Facilities

WESTLAW

The proposed residential uses within the PUD are single-
family, semi-detached units, and townhouses. The single-
family and semi-detached units would be exempt from the
Article V School section of the Adequate Public Facilities
Ordinance because this property is situated within the
Urban Growth Area. Townhouses, however, would not be
exempt. The subject property is located within the school
districts of Paramount Elementary, Northern Middle, and
North Hagerstown High School.

k sk sk

Present and future transportation patterns in the area.

The subject property ... has approximately 3,080 feet
of frontage along Marsh Pike. The Washington County
Highway Plan classifies this section of Marsh Pike as a
Major Collector, which requires a minimum distance of 300
feet between all new access points and 40 feet of future
dedicated right of way from centerline. This classification's
major function is to provide for intra-county travel.... The
property has approximately 1,082 feet of frontage along
Leitersburg Pike, an Intermediate Arterial.... One access
point onto Leitersburg Pike from Emerald Pointe has been
proposed, however, the [MSHA] has requested that all
access points to the development be limited to Marsh Pike.

*435 The ... Engineering Department and the [MSHA]
made numerous comments regarding the subject
property's impact on surrounding roadways and internal
street design....

k3 ck
The Planning Commission opined that the road
infrastructure in the immediate vicinity of the subject
property was deficient based upon a traffic study submitted
by [Mr. Crampton] and that the *%972
development density proposed for the subject property

residential

was not consistent with the residential density in adjacent
developments.

For the reasons set forth elsewhere in these findings of
fact, [the County Commissioners] respectfully decline[]
to adopt this opinion.

k 3k ok

Effect of the PUD on community infrastructure.
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The adoption of the Adequate Public Facilities Ordinance
(APFO) in 1990 has taken on a supportive role that was
previously the sole responsibility of this item in the zoning
ordinance during the rezoning stage when considering the
deliberation of PUD cases. Due to this change, it would
appear that now the Planning Commission and the [County
Commissioners] would only have to address infrastructure
issues at the zoning stage that would appear to be highly
unsolvable.

A major concern of neighborhood residents who testified
at the public hearing and who sent in correspondence
during the comment period dealt with the PUD's effect
on the area road network as a result of increased traffic.
Terrence McGee, Chief Engineer, County Engineering
Department, did not take exception to the rezoning
and responded to this application by stating, “all issues
under our jurisdiction associated with this request can
be adequately addressed through the site plan approval
process.” One of the major comments is that the existing
Traffic Impact *436 Study will need to be revised
to reflect the new plan. To date, the [ ] Engineering
Department has no final comments with regard to the
updated traffic study....

Another item that generated a significant amount of
testimony at the public hearing was the issue of the
PUD's impact on the neighborhood schools of Northern
Middle, North Hagerstown High and, in particular,
Paramount Elementary....

[Data pertaining to school capacity and projected student
population is omitted.

.... Discarding the units proposed for the retirement
center, there would be 267 units subjected to APFO
testing under the new policies. This would equate to
54 students or a total of 108 students projected from
this development or in the pipeline. Since the PUD is
projected for a build out over ten years, it is reasonable
to assume that not all 54 students would come on line in
the same year. With an available capacity of 81 students,
it would seem that projected student population from
this PUD as well as approved developments would not
generate an inadequate condition in the near future....

The PUD article of the zoning ordinance was adopted
prior to the adoption of the APFO. Within the context of
the PUD article ..., references are made regarding impact
on infrastructure (sections 16.0 and 16.7(a)). Neither of
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these references says that public school capacity must
be adequate in order for a PUD zoning to be approved.
However, the impact on the public schools must be given
consideration when determining the appropriateness of
the PUD and the proposed density. The APFO, on the
other hand, allows the [County Commissioners] and the
Planning Commission to take control of school adequacy
issues associated with new development....

.... During the Development Plan review stages, [Mr.
Crampton] should be investigating the adequacy of
the schools and prepare a course of action if an
adequacy problem is anticipated. The **973 Planning
Commission shall determine if the schools are adequate
during the Final *437 Development Plan review stage.
As specified under [ ] section 16.6(d)2ii, agreements
for responsibility between County and developer for
providing on-site and off-site improvements| | shall be
developed as part of the Final Development Plan. This
would include addressing the developer's responsibility
for school adequacy if he intends to continue with the
project. If any of the schools are determined to be
inadequate, and the developer does not wish to make
them so, the final plat or site plan cannot be approved.
If approval of the plat does not occur within six months,
the PUD zoning designation would be lost and the
property would revert back to its original, underlying
classification.

(Emphasis added.)
Appellants filed a petition for judicial review of the County
Commissioners' decision, in the Circuit Court for Washington
County. Appellees participated in the petition. After a hearing,
the court issued an opinion and order affirming the County

Commissioners' decision. ’

Appellants noted this timely appeal. We shall add facts as they
become pertinent to our discussion.

STANDARD OF REVIEW

121
agency, our role is the same as that of the circuit court. Capital
Commercial Props., Inc. v. Montgomery County Planning
Bd., 158 Md.App. 88, 95, 854 A.2d 283 (2004). We may
not substitute our judgment for that of the agency. Id. We
have said that, “[i]n zoning matters, the zoning agency is
considered to be the expert in the assessment of the evidence,

When we review the decision of an administrative
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not the court.” Bowman Group v. Moser, 112 Md.App. 694,
699, 686 A.2d 643 (1996), cert. denied, 344 Md. 568, 688
A.2d 446 (1997). See also White v. Spring, 109 Md.App. 692,
699, 675 A.2d 1023, cert. denied, 343 Md. 680, 684 A.2d 455
(1996).

*438 [3]
floating zone cases, the reviewing court should not

We have said that, in all zoning cases, including
“ ‘zone
or rezone, or [ | substitute its judgment for that of the zoning
authority if the action of the zoning authority is based on

substantial evidence and the issue is thus fairly debatable.’

2

Montgomery County v. Greater Colesville Citizens'
Ass'n, 70 Md.App. 374, 381, 521 A.2d 770 (1987) (quoting

Northampton Corp. v. Prince George's County, 273 Md.

93, 101, 327 A.2d 774 (1974)). See also ' Stansbury v.
Jones, 372 Md. 172, 182, 812 A.2d 312 (2002). “The basic
reason for the fairly debatable standard is that zoning matters
are, first of all, legislative functions and, absent arbitrary
and capricious actions, are presumptively correct, if based
upon substantial evidence, even if substantial evidence to the
contrary exists.” White, 109 Md.App. at 699, 675 A.2d 1023.

[4]
agency's conclusion if “reasoning minds could reasonably
reach [the]

There is substantial evidence to support the zoning

conclusion from facts in the record[.]”

Stansbury, 372 Md. at 182-83, 812 A.2d 312. Evidence
is “substantial” “if there is ‘a little more than a “scintilla of

EEEERET

evidence. Greater Colesville, 70 Md.App. at 382, 521

A.2d 770 (citation omitted). See also :-Lucas v. People's
Counsel for Baltimore County, 147 Md.App. 209, 225, 807
A.2d 1176 (2002).

(51 161 [7]

administrative agency's legal rulings **974 requires the

The standard for judicial review of

reviewing court to “ ‘determine if the administrative decision

LI

is premised upon an erroneous conclusion of law.

Maryland Aviation Admin. v. Noland, 386 Md. 556, 573—
74 n. 3, 873 A.2d 1145 (2005) (citations omitted). In making

[T33

this determination, the reviewing court “ ‘must review the
agency's decision in the light most favorable to it,” ”” and the
decision of the agency is deemed “ ‘prima facie correct and
presumed valid [.]” ” Id. (citations omitted.) In addition, “the
agency's interpretations and applications of [the] statutory or
regulatory provisions” that it administers should be afforded

[13K3

considerable weight, and “ ‘the expertise of the agency in its

own field should be respected.” ”” Id. (citations omitted.)

WESTLAW

an

*439 DISCUSSION

The PUD re-zoning process in Washington County

We are asked in this appeal to decide whether the County
Commissioners properly interpreted the Zoning Ordinance
for Washington County and the APFO. We begin with a
discussion of the County Commissioners' authority to re-zone
property to the PUD classification, and the process through
which an application for re-zoning must pass.

The authority of the County Commissioners to reclassify
the zoning of property in Washington County is derived
from Maryland Code (1957, 2003 Repl.Vol.), Article 66B
(“Article 66B”). See Bd. of County Comm'rs of Washington
County v. H. Manny Holtz, Inc., 60 Md.App. 133, 135 n.
1, 481 A.2d 513 (1984) (noting that Article 66B authorizes
Washington County to create a Board of Zoning Appeals
with limited authority, and recognizing that “[a]pplications
for reclassification [of land] must be made directly to the
Board of County Commissioners, which alone is authorized
to approve them”). Article 66B, § 10.01(a) specifically
authorizes the County Commissioners “to enact [] ordinances
or laws providing for or requiring,” inter alia, PUDs and
floating zones.

Section 27.1 of the zoning ordinance authorizes an individual
to petition the County Commissioners for a re-zoning of
property. The provisions specifically governing the rezoning
of land in Washington County to a PUD or floating zone are
located in Article 16 of the zoning ordinance. Section 16.0,
entitled “Purpose,” provides:

The intent of these PUD regulations is to permit a greater
degree of flexibility and more creativity in the design
and development of residential areas than is possible
under conventional zoning standards. The purpose is also
to promote a more economical and efficient use of the
land while providing for a harmonious variety of housing
choices, a more varied level of community amenities,
and the promotion of adequate open space and scenic
attractiveness.

The PUD is a floating zone that may be established
in any of the Districts specified in Section 16.4. The
change or *440 mistake rule does not apply to the PUD
process, but the Planning Commission and the Board
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of County Commissioners, in the deliberation of a PUD
application, shall establish findings of fact that consider, at
aminimum, the purpose of the PUD District, the applicable
policies of the adopted Comprehensive Plan for the County,
the compatibility of the proposed PUD with neighboring
properties, and the effect of the PUD on community
infrastructure.

Section 16.5 outlines a “multi-step” review and approval
process for a PUD re-zoning application. Subsection (a) of
that section provides, in pertinent part:

**975 Design and Development Schedule: It is the intent
of this Ordinance that the PUD not be a speculative
device. The Concept Plan as submitted by the applicant
shall reflect the actual development to be designed and
constructed within a reasonable time frame. Each phase
of the design and development review process must occur
within specified periods. If the applicant fails to submit his
plans, or if construction does not commence, as specified
by this Ordinance, the zoning of the site shall automatically
revert to its previous classification.

If the applicant abandons the plans for the PUD at any
time prior to the start of construction before the automatic
reversion date and desires to proceed with development
permitted under the previous zoning, he may do so by
submitting notification to the Planning Commission. Such
notification shall constitute official withdrawal of the
applicant's plans for the PUD and shall permit reversion of
the previous zoning classification without the necessity of
the rezoning process.

1. Concept Plan Review: The purpose of the Concept
Plan Review is to provide an exchange of information
between the developer and the Planning Commission.
The intent is that the developer provide the [Planning]
Commission with general information for the layout,
density, specific uses and the like. The [Planning] *441
Commission, in turn, will provide the developer with
corresponding response.

2. Zoning Approval: Following the Concept Plan Review,
a joint public hearing with the Board of County
Commissioners and the Planning Commission will be
scheduled. Within 120 days after the public hearing,
the Board of County Commissioners, after receiving a
recommendation from the Planning Commission, shall
render a decision on the PUD application. Zoning
approval constitutes tentative approval of density
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and design features as shown on the Concept Plan.
Minor changes in concept design may subsequently
be approved by the Planning Commission without an
additional public hearing.

(Footnote omitted.)

The remaining three steps of the review and approval process
require approval of the Planning Commission. See § 16.5(a)3.
through 5.

Two other provisions of the zoning ordinance concern traffic.
Section 16.4(b), which is one of the provisions we are
asked to interpret in this appeal, provides that, as a general
requirement, a PUD “shall be located ... adjacent to adequate
roadway facilities capable of serving existing traffic and the
future traffic generated by the uses in the PUD.” Section
16.7(1), titled “Traffic Circulation and Parking,” provides:

1. Existing and planned streets and highways shall be of
sufficient capacity to serve existing traffic and all new
traffic when fully developed.

2. The capacity of existing streets and highways serving a
PUD shall be considered by the [Planning] Commission
in determining density. Density resulting in traffic
capacity being exceeded on streets and highways shall
not be permitted.

In 1990, Washington County approved an APFO pursuant to
the authority granted it by Article 66B, § 10.01. See APFO
Article XII. Section 1.2 of the APFO provides:

*442 1t is the purpose of the [County
Commissioners] that public facilities
and services needed to support
new development shall be available
concurrently **976 with the impacts
of such new developments. In meeting
this purpose, public facility and service
availability shall be deemed sufficient
if the public facilities and services
for new development are phased, or
the new development is phased, so
that the public facilities and those
related services which are deemed
necessary by the local government to
operate the facilities necessitated by

that new development, are available
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concurrently with the impacts of the
new development.

Article 66B, § 4.04(b)(1) provides that a decision of the
County Commissioners to rezone a portion of land “may not
become effective until 10 days after at least one public hearing
on the matter, at which parties in interest and citizens shall
have an opportunity to be heard.”

Section 27.2 of the zoning ordinance requires, inter alia, that
the County Commissioners “hold at least one public hearing”
before making a “map amendment.” Following the public
hearing, the County Commissioners must “make findings of
fact in each specific case” involving an application for re-
zoning approval to a PUD. § 27.3. Section 27.3 requires that
the County Commissioners make findings of fact involving,
inter alia, “the following matters”:

(a) The report and recommendations of the [Planning
Commission].

(b) Population change in the area of the proposed change.
(c) Availability of public facilities in the area.
(d) Present and future transportation patterns in the area.

(e) Compeatibility with existing and proposed development
of the area including indication of neighboring sites
identified by the Washington County Historic Sites Survey
and subsequent revisions or updates.

(f) The relationship of the proposed change to the Adopted
Plan For the County, Development Analysis Plan Map and
Policies.

ko sk

*443
demonstration that the proposed rezoning would be

(1) Whether there has been a convincing

appropriate and logical for the subject property.
Issues 1 and 2: The joint public hearing in
this case and the appropriateness of a remand

Appellants contend that the County Commissioners' decision
cannot properly be sustained because, at the January 13,
2003 joint public hearing, all of the “testimony” presented
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in favor of the application was “unsworn.” It follows,
appellants argue, that the evidence presented at the joint
public hearing “may not be considered” in determining
whether the County Commissioners' decision is supported by
substantial, competent evidence.

Appellees counter that appellants did not object to the lack
of an oath given at the joint public hearing; therefore, the
argument is waived. Appellees further assert that, should we
reach the merits of the argument, there is no requirement in
statute, the County Code, or case law that “testimony” at a
public hearing like the one in this case be given under oath.

[8] Appellees are correct that appellants, many of whom
spoke at the joint public hearing without having taken an
oath, did not object or otherwise raise the issue at the hearing.
Appellants, moreover, remained silent on this subject during
the 10—day period in which the “file” remained open for the
County Commissioners to receive written materials.

**977 9]
an administrative agency has committed an error and who,

“A party who knows or should have known that

despite an opportunity to do so, fails to object in any way or at
any time during the course of the administrative proceedings,”
may not thereafter complain about the error at a judicial

proceeding. Cicala v. Disability Review Bd. for Prince
George's County, 288 Md. 254,261-62,418 A.2d 205 (1980).

Seealso ! id. at262-63,418 A.2d 205 (stating that failure of
appellant's attorney to object at a hearing before the Disability
*444 Review Board that the Board did not have a report
that it was required to obtain and consider, cannot thereafter
properly raise the issue at the judicial review proceeding and
therefore cannot properly raise the issue before the appellate
court); Capital Commercial, 158 Md.App. at 102, 854 A.2d
283 (holding that because the appellant did not present to
the administrative agency the argument it raised before this
Court, the issue was not preserved, and holding that, even if
preserved, the argument failed); Brzowski v. Maryland Home
Improvement Comm'n, 114 Md.App. 615, 691 A.2d 699
(holding that, despite the merits of the argument the appellant
raised on appeal, the issue was not preserved for judicial
review because it was not raised before the administrative
agency), cert. denied, 346 Md. 238, 695 A.2d 1227 (1997);

Templeton v. County Council of Prince George's County,
21 Md.App. 636, 645, 321 A.2d 778 (1974) (holding that,
because the appellant did not present a question before a
hearing examiner or District Council, the question was “not

properly before this Court”); cf. | Anne Arundel County
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v. Nes, 163 Md.App. 515, 535-36, 881 A.2d 1161 (2005),
(holding that the appellees' argument was waived because
they had “expressly abandoned” the argument before the
administrative agency).

We have previously addressed the question of waiver of a
challenge to the use of unsworn statements by a witness, albeit
in the context of a contested custody case. See Schaefer v.
Cusack, 124 Md.App. 288, 722 A.2d 73 (1998). In that case,
the complaint was raised on appeal that the chancellor had
erroneously relied in its custody decision on the testimony of
the child's headmistress, after having decided that it was not
necessary to have her put under oath. /d. at 312—13, 722 A.2d
73. We said, in response to the claim:

The attorney for [the cross-appellant] did not insist [that the
witness be sworn]. She testified. There was no objection
to her testimony. The attorney for [the cross-appellant] did
not move to strike the testimony. [The cross-appellant]'s
attorney had the opportunity to cross-examine Ms. Gentry.
Rule 2-517 states in pertinent part:

*445 An objection to the admission of evidence shall
be made at the time the evidence is offered or as soon
thereafter as a grounds for objection become apparent.
Otherwise, the objection is waived.

Professor Lynn McLain in her excellent work on Maryland
Evidence, Section 603.1 at 26 (1987) states:

“Objection to a witness' testifying
who has not made an oath or
affirmation will be considered
waived unless made before the
testimony or, if the witness is not
on the stand as soon as it should
be apparent that the witness is

testifying.”

We deem the point waived.

Id. at 313, 722 A.2d 73.

(o] [11]
waiver rule ought not apply to the present case. The failure of
appellants to object to the witnesses' not being sworn at the
joint hearing constitutes a **978 waiver of appellants' right

to complain now. 8
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We can conceive of no reason why the same

[12] Even if we discount the unsworn witness testimony,
however, there was substantial evidence before the County
Commissioners to make the issues raised in this appeal fairly
debatable. Indeed, the only ground upon which appellants
rely in their argument that the County Commissioners
lacked *446 substantial evidence to support their findings
is that “[rlemoving unsworn commentary and argument
of counsel from the body of evidence before the
[County Commissioners] leaves the decision of the [County
Commissioners] unsupported.” We disagree.

The County Commissioners had before them numerous
documents. Included among those documents were Mr.
Crampton's application; the minutes of the Planning
Commission's meeting during which the Planning
Commission voted against approving the application;
numerous letters from individuals opposed to the re-zoning
application; zoning maps; a plat of the property; the Report
of the Planning Commission's staff; a deed to the property;
and recommendation reports of several agencies including the
Engineering Department, Health Department, MSHA, and the

Washington County Water & Sewer Department.

[13] Appellants make no argument that those documents do
not constitute substantial evidence upon which the County
Commissioners could render their decision. Appellants
argue only that the documentary evidence came from Mr.
Crampton, the Planning Commission, and appellants, yet
the County Commissioners did not require any of them to
face cross-examination before submitting those documents.
Appellants maintain that all of this documentary evidence
should have been placed before the County Commissioners
by sworn witnesses who faced cross-examination, and,
therefore, it should not have been considered by them.

[14] We disagree. “A zoning board, along with other
administrative agencies, is generally not bound by the
technical rules of evidence although it must observe
fundamental fairness in dealing with the parties who appear
before it.” Ginn v. Farley, 43 Md.App. 229, 236, 403 A.2d
858, cert. denied, sub nom. Engel v. Farley, 286 Md. 747

(1979). See also ' Entzian v. Prince George's County, 32
Md.App. 256, 262, 360 A.2d 6 (1976) (recognizing that
“zoning agency bodies [ ] are not bound by strict rules of
evidence”). The documents properly could be considered by
the County Commissioners.
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*447 We have reviewed the documents and conclude that
they make fairly debatable the appropriateness of rezoning
the property to the PUD zone. In other words, the County
Commissioners' decision, even **979 without the unsworn
witness statements, was supported by substantial evidence.

Because we hold that there was substantial evidence in the
record to support the County Commissioners' decision, we
need not discuss appellants' contention that we should reverse
that decision without remand.

Issue 3: Interpretation of § 16.4

Appellants assert that § 16.4(b) requires the County
Commissioners to make a specific factual finding concerning
whether the site for a proposed PUD is “capable of serving
existing traffic and the future traffic generated by the uses
in the PUD.” Appellants argue that nothing in the zoning
ordinance authorizes the County Commissioners to defer
a finding of roadway adequacy. Appellants insist that the
finding must be made at the time the County Commissioners
decide whether to re-zone a property to PUD, i.e., after the
joint public hearing that occurs at the second step of the PUD
review and approval process.

Appellees respond that § 16.4(b) should not be read in
isolation. They contend that re-zoning land to the PUD zone
is a multi-step process under § 16.5, and that the County
Commissioners properly determined that § 16.4(b) should be
read in conjunction with the rest of the zoning ordinance and
the APFO.

Whether the County Commissioners properly construed
the zoning ordinance is a question of law. See Capital
Commercial, 158 Md.App. at 96, 854 A.2d 283 (noting
that “ ‘[a] challenge as to a regulatory interpretation is,
of course, a legal issue’ ) (citation omitted). Our task,
therefore, is to determine whether the County Commissioners

[T TH

interpreted and applied the correct principles of law

EEEENEE)

governing the case[.] -Lucas v. People's Counsel for
Baltimore County, 147 Md.App. 209, 225, 807 A.2d 1176

(2002) (quoting |  Eastern Outdoor *448 Adver. Co. v.
Mayor & City Council of Baltimore, 128 Md.App. 494, 514,
739 A.2d 854 (1999), cert. denied, 358 Md. 163, 747 A.2d
644 (2000)). We nevertheless keep in mind our obligation
to give considerable weight to “an administrative agency's
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interpretation and application of the statute which the agency

administers[.]” | Noland, 386 Md. at 572, 873 A.2d 1145.
[15] When we review the interpretation of a local zoning

regulation, we do so “under the same canons of construction
that apply to the interpretation of statutes.” O'Connor v.
Baltimore County, 382 Md. 102, 113, 854 A.2d 1191 (2004).
“ ‘The cardinal rule of statutory interpretation is to ascertain
and effectuate the intention of the legislature.” ” Motor Vehicle
Admin. v. Jones, 380 Md. 164, 175, 844 A.2d 388 (2004)

(quoting | Holbrook v. State, 364 Md. 354, 364, 772 A.2d
1240 (2001)). We assign words in a statute or, as here, an
ordinance, their ordinary and natural meaning. O'Connor,
382 Md. at 113, 854 A.2d 1191. When the plain language
of the provision “is clear and unambiguous, our inquiry
ordinarily ends[.]” Christopher v. Montgomery County Dep't
of Health & Human Servs., 381 Md. 188, 209, 849 A.2d 46
(2004) (quotation marks and citation omitted). Only when the
language is ambiguous do we look beyond the provision's
plain language to discern the legislative intent. Jones, 380 Md.
at 176, 844 A.2d 388.

Moreover, when we “constru[e] two statutes that involve
the same subject matter, a harmonious interpretation of the
statutes is ‘strongly favor [ed].” ” Dep't. of Public Safety &
Corr. Servs. v. Beard, 142 Md.App. 283, 302, 790 A.2d 57,
cert. denied, 369 Md. 180, 798 A.2d 552 (2002) (citation
omitted). When “two enactments—one general, the other
specific—appear to cover **980 the same subject, the
specific enactment applies.” /d.

[16] Section 16.4(b) provides, in pertinent part: “The
specific site [of the PUD] shall be located adjacent to
adequate roadway facilities capable of serving existing traffic
and the future traffic generated by the uses in the PUD.”
Appellants %449 argue that the plain language of the
ordinance mandates that, when the County Commissioners
decide to re-zone property to a PUD, i.e., step two of the
re-zoning process, the property must be located adjacent to
roadway facilities that are at that time “capable of serving
existing traffic and the future traffic generated by the uses in

the PUD.” We disagree.

Section 16.4(b) plainly and simply states the County
Commissioners' intention that a specific piece of property, re-
zoned as a PUD, be located adjacent to roadway facilities
that can adequately support the uses generated by the PUD.
Contrary to appellant's argument, the statute does not state,
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or even imply, that the County Commissioners must assure
themselves, at the time of re-zoning, that roadways adjacent
to the property are able at that time to accommodate future
traffic generated by the uses of the PUD.

A statute that “ ‘is part of a statutory scheme’ ” must not be
read in isolation; instead, the statute must be read together
with the rest of the statutory scheme to ascertain the true

intention of the Legislature. | Mayor & Council of Rockville
v. Rylyns Enters., Inc., 372 Md. 514, 551, 814 A.2d 469

(2002) (citation omitted). See also ' Marsheck v. Bd. of
Trustees, 358 Md. 393, 403, 749 A.2d 774 (2000) (stating
that the appellate court's “interpretation of [a] statute and
the legislature's intent must be examined by looking to the
statutory scheme in its entirety rather than segmenting the
statute and analyzing only its individual parts”).

Subsection (b) of § 16.4, read in the context of the entire
section, advances the County Commissioners' interpretation
of the subsection. Section 16.4 is entitled, “General

Requirements,” and reads in its entirety:

(a) Ownership: The tract of land to be approved for
development as a PUD must be in single ownership
with proof of that ownership submitted to the Planning
Commission by no later than review and approval of the
Final Development Plan. Application for a PUD may be
filed either by the owner or by a person having a substantial
contractual interest in the land.

*450 (b) Location: PUDs shall be located within the
Urban Growth Area or the Town Growth Areas in the A,
RR, RS, RU, RM and HI-2 Districts. The specific site shall
be located adjacent to adequate roadway facilities capable
of serving existing traffic and the future traffic generated
by the uses in the PUD.

(c) Utilities: All PUDs shall be served with public water
and public sewer.

(d) Concept plans previously approved by the Planning
Commission for planned residential development under
the PR Article of this Ordinance shall be considered
valid and shall not be constrained by time periods as
specified in subsequent paragraphs. A public hearing is not
required unless a major change is made by the developer
to the Concept Plan; minor changes may be approved
by the Planning Commission. Where there is a question
about the degree of change being major or minor, the
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Planning Commission shall make that determination. All
other provisions of Sections 16.5(a)3, 4 and 5 shall apply.

(Footnote omitted).

Nothing in § 16.4 places an affirmative duty on the County
Commissioners to **981 make specific findings concerning
the adequacy of adjacent roads or water and sewer facilities
during the re-zoning stage of the PUD review and approval
process. Subsection (c), for example, simply declares that
all PUD zones must be served by public water and public
sewer facilities. Consistent with the title of the section, the
requirements that a PUD be located next to adequate roadway
facilities and be serviced by public water and sewer facilities
are merely “general requirements.”

We have also examined § 16.7, entitled, “Design Standards.”
That section provides a series of standards that “are intended
to ensure that the PUD is compatible with neighboring
properties and ... provides a quality living environment for
its residents.” Subsection (i) of that section is titled, “Traffic
Circulation and Parking,” and provides, in pertinent part, that
“[e]xisting and planned streets and highways shall *451
be of sufficient capacity to serve existing traffic and all
new traffic when fully developed.” (Emphasis added). Section
16.7, read together with § 16.4(b), confirms the County
Commissioners' conclusion that the latter provision does
not require their determination, at the re-zoning stage, that
adjacent roads are currently capable of handling both existing
traffic and the predicted future needs of the PUD.

This construction of § 16.4(b) also makes sense in light
of § 1.2 of the APFO. Section 1.2 of the APFO provides
that the purpose of the ordinance is to ensure “that public
facilities and services needed to support new development
shall be available concurrently with the impacts of such new

developments.” (Emphasis added). ? It follows from the use
of the word “concurrently,” that public facilities, including
roads, need not be available in advance of “the impacts of
such new developments.”

The County Commissioners recognized that appellants were
understandably concerned with increased traffic resulting
from the PUD. The County Commissioners also recognized,
correctly, that such concerns can be and must be addressed by
the Planning Commission at later stages of the PUD review
and approval process. APFO § 3.4 provides:
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New development not meeting the
requirements for adequate public
facilities  contained  within  this
Ordinance shall not be approved by
the Planning Commission unless the
developer reaches an agreement with
the Board of County Commissioners
for the purpose of ensuring the

adequacy of public facilities|.]

And, APFO § 4.4 provides, in pertinent part:

Except as otherwise provided in
this Ordinance, if an existing road
is determined by the Planning
Commission to be inadequate
to accommodate the traffic flow
projected to *452 be generated from
the new development when combined
with existing traffic flow, the new

development shall not be approved.

These provisions ensure that the Planning Commission does
not approve new development if it will cause an existing
road to be inadequate to handle traffic generated by that
development, unless the developer first reaches an agreement
with the County Commissioners to ensure the adequacy of the
roadway facilities.

Appellants argue that, under . Annapolis Mkt. Place, LLC v.
Parker, 369 Md. 689, 802 A.2d 1029 (2002), “the benchmark
of *%982 adequacy [is] defined such that, in order to be
adequate, the facilities must be in existence or programmed
for construction.” From that premise, appellants argue that, in
this case, adequacy of facilities must be resolved at the time
of re-zoning, and not deferred.

In Parker, the Court of Appeals interpreted specific provisions
of the Anne Arundel County Code (“AACC”), provisions
that are significantly different from the provisions of the
zoning ordinance and APFO at issue in this case. The AACC
mandated that “ ‘a rezoning may not be granted except
on the basis of an affirmative finding that ... transportation
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facilities ... are either in existence or programmed for

construction.””’ 369 Md. at 693, 802 A.2d 1029. Annapolis
Market Place, LLC (“AMP”), the property owner, filed an
application with Anne Arundel County to rezone its property
from residential classifications to a commercial classification.

Id. at 697, 802 A.2d 1029. An Administrative Hearing

Officer denied the application. ' /d. at 698, 802 A.2d
1029. AMP appealed the hearing officer's decision to
the Anne Arundel County Board of Appeals (“Board of
Appeals”). Id. The Board of Appeals granted the application,
reasoning, inter alia, that public facilities were adequate to

accommodate the uses permitted by the commercial zoning

classification. | Id. at 699, 802 A.2d 1029. With regard to
transportation concerns, the Board of Appeals determined

“that the accomplishment of [ ] proposed traffic %453

improvements is reasonably probable of fruition.” | /d. at

700, 802 A.2d 1029.

Neighboring property owners sought judicial review in the
Circuit Court for Anne Arundel County. The circuit court
reversed the Board of Appeals' decision. One of the grounds
upon which the circuit court ruled was “that a developer's
‘promises to make [traffic] improvements' did not satisfy
the requirement of being either ‘in existence or programmed

for construction.” ” Id. at 701-702, 802 A.2d 1029.
AMP appealed the circuit court's decision to this Court.
We affirmed, in an unreported opinion, and held, inter alia,
that “ ‘the Board [of Appeals] erred, as a matter of law, in
disregarding the plain language of the statute that requires
that adequate facilities be “in existence or programmed for
construction,’ ” the latter of which [we] found did not include

a developer's promise.” | Id. at 702, 802 A.2d 1029.

The Court of Appeals affirmed. The Court interpreted

AACC, Art. 3, § 2-105(a)(3), | id. at 705, 802 A.2d 1029,
focusing on the meaning of the phrase “programmed for

construction,” I id. at 709, 802 A.2d 1029. As for the Board
of Appeals' “consideration of the adequacy of roads,” the
Court held that the Board of Appeals should not have relied on
Greater Colesville, supra, to determine that improvements to

transportation facilities were reasonably probable of fruition

in the foreseeable future. . Id. at 717, 802 A.2d 1029. The
Court declared that the Board of Appeals erred in noting “that
‘improvements to transportation facilities w[ould] be required

5 9

prior to approval of any subdivision of th[e] Property,
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because the Board of Appeals should have determined, as
required by the AACC, “that adequate access roads ... were

either in existence or programmed for construction.” | Id.
at 718, 802 A.2d 1029. The Court held that, “[b]y its own
terms, ... § 2—105(a)(3) excludes from consideration at zoning
as an acceptable level of commitment facilities that are
characterized merely as ‘reasonably probable of fruition’ and/
or those the provision of which at the time of subdivision may
be proffered by the developer.” Id.

*454 Parker is inapposite for the simple, yet dispositive
reason that the AACCprovisions **983 at issue in Parker
are different in material respect from § 16.4(b). The applicable
Code provisions addressed in Parker mandated that the Anne
Arundel County Board of Appeals determine that roadway
improvements are “either in existence or programmed for
construction,” and therefore the “reasonably probable of
fruition in the foreseeable future” test should not have applied.
Section 16.4(b) does not mandate that, at the time of PUD
re-zoning consideration, the County Commissioners must
determine that improvements to adjacent roadways be “either
in existence or programmed for construction.”

We hold that the zoning ordinance and APFO, read together,
do not require that the County Commissioners find, before
approving the re-zoning of land to a PUD, that an adjacent
roadway is currently adequate to handle both existing and
future traffic. Instead, the statutory scheme as a whole
mandates that the Planning Commission monitor adequacy of
roadway facilities throughout the PUD review and approval
process, and throughout the period of development.

Issue 4: Applicability of the “reasonably probable
of fruition in the foreseeable future” test

Appellants argue that the County Commissioners erred
because they did not “require that infrastructure necessary
to support the development contemplated in the proposed
[PUD] be existing or reasonably probable of fruition in
the foreseeable future.” Referring to school facilities in
particular, they argue that the County Commissioners should
have employed “the reasonably probable of fruition in the

foreseeable future” test, applied in, e.g., Montgomery
County v. Greater Colesville Citizens' Ass'n, 70 Md.App.
374,521 A.2d 770 (1987), before determining whether such

facilities are adequate to support development of the PUD. 10
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*455 Appellees respond that the PUD review and approval

process outlined in § 16.5 “is much more time sensitive
and definite than the ‘reasonably probable of fruition in
the foreseeable future’ test,” and that, together, the zoning
ordinance and APFO take the place of that test.

Greater Colesville, supra, guides our analysis of these
arguments. We therefore discuss the case in some detail.

In Greater Colesville, we reviewed a decision of the County
Council for Montgomery County, sitting as the District
Council (“the Council”), to re-zone land to a floating

zone. 70 Md.App. at 376, 380-81, 521 A.2d 770.
Of primary concern in the decision to re-zone was the

capacity of an intersection near the property to handle

Id. at 377, 521
A.2d 770. A hearing examiner concluded that the applicant's

traffic generated by the development.

proposed improvements to the intersection “would render
the intersection adequate” to support traffic generated by
the project, and that those “improvements were reasonably
probable of accomplishment within the foreseeable future[.]”

Id. at 379, 521 A.2d 770.

The Council agreed with the hearing examiner and approved
the re-zoning. | /d. at 380, 521 A.2d 770. The circuit court
reversed the Council's decision. **984 Id. at 380, 521

A.2d 770. We reversed the circuit court.
A.2d 770.

Id. at 391, 521

The issue we decided was whether the Council's findings on

1d. at 384, 521
A.2d 770. We recognized that resolution of that issue was

the traffic issue were “fairly debatable.”

determined by “whether the improvements proposed to be
made in the traffic system are reasonably probable of fruition

in the foreseeable future.” | Id. at 384, 521 A.2d 770.

We reviewed the zoning scheme in Montgomery County. That
scheme required an applicant to submit a development plan
to a planning board. The planning board, a hearing *456
examiner, and the Council were required to review the plan.
Then, if re-zoning is granted, no construction could occur
until the planning board, after a public hearing, approved a

site plan. | /d. at 386-87, 521 A.2d 770.
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We said that “[t]he ‘reasonably probable of fruition in
the foreseeable future’ test is functionally a mechanism
for gauging the likelihood of premature development and,

Id. at 387, 521 A.2d 770. That test,
therefore, “necessarily involves assessing the probability that

thereby, to avoid it.”

actions required to be done in the future will, in fact, occur.”
1d.

We concluded in Greater Colesville that the zoning ordinance
at issue, like the “reasonable probable of fruition in the
foreseeable future” test, is “a mechanism for controlling

premature development.” Id. at 389, 521 A.2d 770.
We took into account the requirement in the zoning
ordinance “of development in compliance with an approved
development plan and its post zoning controls,” which
permits the development to be phased in conformance
“with the accomplishment of required improvements or
services.” Id. Indeed, the zoning ordinance at issue in Greater
Colesville is “more flexible, as well as more effective than
the ‘reasonably probable of fruition’ test.” Id. Therefore,
“[wlhen that test is applied in the context of this ordinance
not only is the timing of required improvements controlled,
but because no development may be undertaken unless and
until the required improvements have been made, the order
of their completion vis-vis commencement of the approved
development is controlled as well.” Id. As a result, “under this
zoning scheme, improvements that are reasonably probable of
fruition in the foreseeable future become reasonably certain
of fruition.” Id.

[17]
County zoning scheme, provided by the zoning ordinance and
APFO, like the Montgomery County scheme, is more flexible,

We turn now to ascertain whether the Washington

as well as more effective, than the “reasonably probable of
fruition in the foreseeable future” test.

In order to obtain PUD rezoning approval in Washington
County, a developer is required to submit a “Concept Plan”
to *457 the County Commissioners and the Planning
Commission. See § 16.5(a). The concept plan must “reflect
the actual development to be designed and constructed
within a reasonable time frame.” Id. If the developer
does not submit the concept plan or does not commence
construction in accordance with the timing provisions of the
zoning ordinance, the zoning classification of the PUD will
automatically revert to the original zoning classification. /d.
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During the review process, the Planning Commission and the
developer exchange information concerning, inter alia, the
density and layout of the PUD development. See § 16.5(a)l.
At this stage, the Planning Commission must consider, and
“make findings of fact concerning, at a minimum, the impact
of the proposed development on adjacent properties, the
availability of public facilities, the impact of the proposed
development on public **985 roadways, the impact on
public schools, fire and police protection, and the availability
of adequate open space.” § 16.7(a).

Next, a joint public hearing is held before the County
Commissioners and the Planning Commission. The Planning
Commission must submit to the County Commissioners its
recommendation concerning whether to re-zone the property.
If the County Commissioners approve the re-zoning to PUD,
such “[z]oning approval constitutes tentative approval of
density and design features as shown on the Concept Plan.”
§ 16.5(a)2.

Even after zoning approval is obtained, the developer is
required to submit a “Preliminary Development Plan” to
the Planning Commission within six months of the zoning
approval, with an extension of time allowed only for a good
cause finding by the Planning Commission. At this stage, the
Planning Commission may either approve or disapprove the
Preliminary Development Plan. See § 16.5(a)3.

If the Planning Commission approves the Preliminary
Development Plan, the developer must then submit a “Final
Development Plan” for approval. If the Planning Commission
approves the Final Development Plan, see § 16.5(a)4., the
... for the
entire PUD or for any phase for [Planning] Commission

*458 developer must then “submit a Site Plan

review ...” § 16.5(a)5. The Planning Commission must

approve or disapprove the Site Plan. /d. 1

Each of these steps requires the Planning Commission to
make decisions that involve administration of the APFO.
See APFO § 3.1 (providing, in part, that the APFO “shall
be administered by the Planning Commission”). The APFO
provides that the Planning Commission may not approve any
new development that does not meet the requirements of the
APFO, “unless the developer reaches an agreement with the
[County Commissioners] for the purpose of advancing the
adequacy of public facilities[.]” See § 3.4.

Section 1.2 of the APFO is titled “Purpose,” and provides that
the APFO's purpose is to ensure
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that public facilities and services
needed to support new development
shall be available concurrently with
the impacts of such new developments.
purpose, public
facility and service availability shall

In meeting this

be deemed sufficient if the public
facilities and services for new
development are phased, or the
new development is phased, so
that the public facilities and those
related services which are deemed
necessary by the local government to
operate the facilities necessitated by
that new development, are available
concurrently with the impacts of the

new development.

The zoning ordinance and APFO, in conjunction, require
that development of a PUD comply with an approved site
plan, together with post re-zoning approvals administered by
the Planning Commission. The zoning ordinance and APFO
permit such development to be phased commensurate with
establishment of adequate public facilities, for the purpose of
controlling premature development.

*459
Washington County, like the scheme at issue in Greater

We conclude that the PUD rezoning scheme in

Colesville, is more flexible and more effective than the

reasonably probable of fruition in the foreseeable future test.
Indeed, in Washington County, development of a PUD, or any
phase of a PUD, may not begin until the **986 Planning
Commission is satisfied that the required improvements to
public facilities are made. We conclude, as we did in Greater
Colesville, that under the zoning scheme we consider,
improvements that are reasonably probable of fruition in the
foreseeable future become reasonably certain of fruition.” See

id.

Given the zoning scheme, the County Commissioners did
not err when they decided that they did not “have to
address infrastructure issues” at the re-zoning approval
stage of the PUD review and approval process, unless
those infrastructure issues “appear to be highly unsolvable.”
The County Commissioners correctly recognized that
development controls are in place in the zoning ordinance
and APFO that permit the County Commissioners to make
findings regarding adequacy of public facilities at the zoning
approval stage, but leave to the Planning Commission the
duty of handling the details related to the adequacy of
those facilities, in accordance with the zoning ordinance and

APFO. 12
*460 JUDGMENT AFFIRMED.

COSTS TO BE PAID BY APPELLANTS.

All Citations

164 Md.App. 426, 883 A.2d 966

Footnotes
1 Hereinafter, unless otherwise indicated, all citations are to the Washington County Zoning Ordinance.
2 The other appellants include: Karen Cremins, Michael G. Marschner, Angela K. Marschner, Joseph W. Kinter,

Patricia A. Kinter, Merih O'Donoghue, Renee L. Scott, Joseph M. Sebrosky, Kathleen A. Sebrosky, Catherine

Skaggs, and Kelly Bennet-Unger.

3 The land is owned by Rokane, LLC. Rokane authorized Mr. Crampton to file the rezoning application.

4 For example, the Washington County Engineering Department had no objections to the application and noted
that any of its concerns could “be adequately addressed through [the remaining steps of] the site plan approval
process.” The Washington County Health Department stated that its approval would be “contingent on the
availability of public water and sewer” services for the property. The Washington County Water & Sewer
Department determined that the property is “eligible for public [sewer] service.”

5 The traffic study was submitted to the County Commissioners and Planning Commission, but was not made
part of the record before the circuit court and is not before us.
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The report of the County Attorney was not made part of the record that was transmitted to us. We granted a
motion by the County Commissioners to supplement the record with the County Attorney's report.

Because we ordinarily do not review the circuit court's decision, see Days Cove Reclamation Co. v. Queen
Anne's County, 146 Md.App. 469, 484, 807 A.2d 156, cert. denied, 372 Md. 431, 813 A.2d 258 (2002), we
do not summarize it here.

In Heard v. Foxshire Assocs., 145 Md.App. 695, 806 A.2d 348 (2002), we discussed, in dicta, the general
nature of proceedings before administrative agencies. We said that, because judicial review of the decision of
an administrative agency at both the circuit court and appellate levels is based on the record made before the
agency, it is essential that the record of the administrative proceedings be orderly and accurate. Id. at 710,
806 A.2d 348. Therefore, “it is important that the presiding officer [of the administrative agency proceedings]
be certain that withnesses are properly sworn and identified and that the record does not contain unsworn
comments by unidentified persons.” Id. at 709-10, 806 A.2d 348. In addition, “[i]t is equally important that [all]
documents and other exhibits be carefully identified and cataloged in the record.” Id. at 710, 806 A.2d 348.
Although appellants have waived their right to complain that the witnesses at the joint public hearing were
not placed under oath, we reaffirm the importance of having withesses sworn at such proceedings.

A “new development” under the APFO “consists of new subdivisions and site plans for new construction
received for approval by the [Planning Commission] after [December 1, 1990]....” § 2.3.13. Appellants present
no argument that Mr. Crampton's development plans would not constitute a “new development.”

Appellants also assert, without citation to authority and without developing the argument, that the County
Commissioners “impermissibly delegated an essential zoning function to” the Planning Commission when
they left to the Planning Commission the determination of the PUD's “compatibility” with the surrounding
neighborhood. We shall not make the argument for them, and decline to address the issue. See Honeycutt
v. Honeycutt, 150 Md.App. 604, 618, 822 A.2d 551, cert. denied, 376 Md. 544, 831 A.2d 4 (2003).

We note that § 25.4 provides that “[a]n appeal to the [Washington County] Board [of Appeals] may be taken
by any person aggrieved ... by any decision of the [Planning Commission.]"

In a footnote, appellants bring to our attention the County Commissioners' findings concerning adequacy of
public school facilities to handle any increased enrollment brought about by the uses in the PUD. At the time
the County Commissioners made their decision, the APFO provided that student enrollment at public schools
not exceed 105% of the state-rated student enrollment capacity of the school. Also at that time, the County
Commissioners used data from a June, 2002 enrollment report concerning the number of students enrolled
at the public schools that would be effected by development of the PUD. Since that time, the APFO has been
amended. It now provides, with regard to public elementary schools in Washington County, that enroliment
may not exceed 85% of the state-rated student enroliment capacity. See APFO § 5.4.1(a).

Relying on the proposition that we apply the law in effect at the time we make our decision, appellants ask
us to hold that the increased number of students that is projected to be caused by development of the PUD
would violate the 85% provision of APFO § 5.4.1(a). This we cannot do. The effect of the change in capacity
contemplated by the APFO is a matter for the administrative agency to decide in the first instance. The
Planning Commission, therefore, should consider the revised APFO when it considers whether to approve
subsequent plans during the PUD plan and approval process.

End of Document © 2021 Thomson Reuters. No claim to original U.S. Government Works.
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*1 The Appellee, County Commissioners of Washington County, Maryland (hereafter “County Commissioners”), by their
attorneys, Richard W. Douglas and William J. Chen, Jr., hereby files its Appellee’s Brief pursuant to Maryland Rule 8-502
and the stipulation of counsel.

STATEMENT OF THE CASE

Pursuant to Maryland Rule 8-504(a)(2), the County Commissioners of Washington County accept the “Statement of the
Case” contained in the Brief of Appellants.

QUESTION PRESENTED

I. IS THE DECISION OF THE COUNTY COMMISSIONERS SUPPORTED BY SUBSTANTIAL EVIDENCE OF
RECORD WHICH IS FAIRLY DEBATABLE AND PREMISED UPON A CORRECT APPLICATION OF LAW?

The County.Commissioners submit that the question should be answered in the affirmative.

STATUTES, ORDINANCES, AND CONSTITUTIONAL PROVISIONS

Included in the Appendix to this Brief:

Section 4.0 I(c), Article 66B, Annotated Code of Maryland, as amended (1957, 2003 Repl. VVol.). (Apx. 1)
o Section 10.01 (a), Article 66B, Annotated Code of Maryland, as amended (1957, 2003 Repl. VVol.). (Apx. 1)

Chapter 406, Laws of Maryland, 2004 Regular Session (- Section 14.08, Article 66B). (Apx. 38 - Apx. 39)

Article 16, entitled “*PUD’ Planned Unit Development,” Zoning Ordinance of Washington County, Maryland. (Apx. 2 -
Apx. 9)

Article 27, entitled “Amendments”, Section 27.4, entitled “Additional *2 Conditions,” Zoning Ordinance of Washington
County, Maryland. (Apx. 10)

Adequate Public Facilities Ordinance of Washington County, Maryland (Revision 6, May 25, 2004). (Apx. 11 - Apx. 30)
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STATEMENT OF FACTS

On November 7, 2002, Paul M. Crampton, Jr. (hereinafter “Applicant™), filed an application with the Washington County
Planning Commission to rezone an area of land consisting of 97.27 acres from the “A” Agricultural Zone to the “PUD”
Planned Unit Development Zone.! (E.10-E.12) The real property in question was owned by Rokane, LLC, and the Applicant
was authorized to file the application. (E.12) The application was designated as Case No. RZ-02-008. The real property is
located on the east side of Marsh Pike, the north side of Maryland Route 60, and on the south side of Long Meadow Road in
Washington County, Maryland. (E.10). The proposed PUD is known as “Emerald Pointe.” (E.70)

Upon completion, the PUD would have 88 single-family detached dwellings, 92 townhouses, 87 semi-detached or duplexes,
and a retirement center with approximately 126 units. (E.33, E.91) The retirement center will be two and a half to three
stories in height, and the units would be one and two bedroom apartments. (E.44) An historic farmhouse on the property will
be adapted to retain the structure for office use. (E.50) *3 There also will be a community center that will contain small
businesses to serve the PUD community such as a coffee shop, a tailor. (E.42) The businesses also could be a deli, dry
cleaner or accountant. (E.42, E.55) The community center would also house a gym, a workout facility, and a computer lab in
its main building. Id.

Various comments about the application were submitted to the County’s Planning Department from mandatory referral
agencies. The City of Hagerstown Water Pollution Control reported that as to sanitary sewer service it had no objection to the
proposed development although there was limited capacity that was allocated on a “first come, first serve” basis. (E.14) The
Washington County Engineering Department reported “We have completed our review of the subject request and take no
exception to it. All issues under our jurisdiction associated with this can be adequately addressed through the site plan
approval process.” (Apx. 31) The Washington County Health Department reported “Approval will be contingent on the
availability of public water and sewer.” (Apx. 32) The Washington County Water & Sewer Department reported “The
Department has completed its review of the reference rezoning request and has determined that the subject property is within
an existing County Sewer Service area (SD-150 as amended) and is, therefore, eligible for public service. Allocation is
available in accordance with the County’s rules, policies and regulations, subject to approval by the City of Hagerstown.”
(Apx. 33) Additionally, the Washington County Planning Commission’s staff issued a report on the application dated
December 17, 2002 (E.16-E.21)

The State Highway Administration reported: “We have reviewed the re-zoning case for Rokane, LLC (formerly Emerald
Point) and have no objection to approval with the stipulation that access be denied to MD 60. Access can be gained via
Marsh Pike.” (Apx. 34)

On January 13, 2003, the application was presented before a joint public hearing *4 of the County Commissioners and the
Planning Commission.? At the public hearing, testimony and information in support of the rezoning application was given by
the Applicant (E.41), his attorney, Kenneth Grove (E.40), and his engineer, Russ Townsley of Fox & Associates. (E.50-E.60)
In particular as to the affected road system, Mr. Townsley testified:

On the traffic study, Street Traffic Group has prepared a traffic study. They prepared one on the original concept plan that
had the commercial in there. When we did a new lay-out, that study was revised, new counts were taken. The County
Engineer and State Highway both had quite a few comments that had to be addressed. Those comments were addressed.
There are some improvements that are going to be made such as widening of Marsh Pike. There’s some improvements up at
the Longmeadow Road/Marsh Pike intersection that Mr. Crampton will have to do as part of his work that has to be done.
The study states that the existing system could be supported by the surrounding area network and the critical intersections
will continue to operate at acceptable levels of service with the full development of the PUD provided that some
improvements are made. Mr. Grove has the study. It has been submitted to the County Engineer and State Highway. They
have done an initial review of it. | don’t know if they’ve gotten back to the Traffic Engineer for the formal comments yet, but
the County is reviewing it. (E.52)°

Additionally, at the hearing (E.40) the Applicant’s attorney submitted a report, with attachments, for consideration by the
County Commissioners and the Planning Commission. (E.67-E.89) The report addressed zoning requirements and as to the
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affected road system it stated:

d. Emerald Pointe will have no adverse impact on public roadways. Street Traffic Studies, Ltd., a highly-respected firm that
studies the impact of development on public highways throughout Maryland, has *5 concluded that the approval of Emerald
Pointe would not adversely affect traffic on the Marsh Pike. (See the “Traffic Impact Analysis Emerald Pointe PUD” revised
December 13, 2002, the “Study”) previously provided to the Commission. Note that the Study states that the existing
system”...could be supported by the surrounding area road network” and that the “critical intersections will continue to
operate at acceptable levels of service with the full development of the PUD provided some improvements are made.” Since
PUDs are constructed over a number of years, the County has the right to require the Applicant to conduct additional traffic
studies to determine to what extent, if at all, the development and changes in traffic flows either are or will adversely affect
the public roadways that serve this area. This requirement insures that the impact of the development on public roadways is
monitored on a periodic basis and protects the public interest. (E.75)*

Several individuals testified at the hearing in opposition to the requested rezoning.

After the public hearing the technical staff of the Washington County Planning Department issued its post-hearing report and
analysis. (E.90-E.96) As to traffic, the report, in part, states as follow:

The adoption of the Adequate Public Facilities Ordinance (APFO) in 1990 has taken on a supportive role that was previously
the sole responsibility of the Zoning Ordinance during the rezoning stage when considering the deliberation of PUD cases.
Due to this change, it would appear that the Planning Commission and the County Commissioners would only have to
address infrastructure issues at the zoning stage that would appear to be highly unsolvable. Terrence McGee, Chief Engineer,
County Engineering Department, did not take exception to the rezoning and responded to this application by stating “all
issues under our jurisdiction associated with this request can be adequately addressed through the site plan approval
process.” (Emphasis added) (E.95)

Subsequently, by a split decision, the Planning Commission voted to recommend that the rezoning application be denied.
That recommendation was transmitted to the Commissioners by letter dated March 4, 2003. (E.99)

Thereafter, on March 13, 2003, at a regular meeting the County Commissioners *6 considered the application, and voted to
approve it. (E.103-E.105) The official decision of the County Commissioners consists of the section of their minutes of
March 13, 2003, when it considered and voted on the application (E.103-E.105) and their adopted Findings of Fact. (E.103)°
Pertinent to the issues raised in this appeal, the County Commissioners addressed the adequacy of public facilities and as to
traffic they found:

The adoption of the Adequate Public Facilities Ordinance (APFO) in 1990 has taken on a supportive role that was previously
the sole responsibility of this item in the Zoning Ordinance during the rezoning stage when considering the deliberation of
PUD cases. Due to this change, it would appear that now the Planning Commission and the County Commissioners would
only have to address infrastructure issues at the zoning stage that would appear to be highly unsolvable.

Increased traffic was a major concern of neighborhood residents who testified at the public hearing. Terrence McGee,
Chief Engineer, did not take exception to the rezoning. He responded “all issues can be adequately addressed through the
site plan approval process,” The existing Traffic Impact Study will need to be revised to reflect the new plan. The
Engineering Department has no final comments on the updated traffic study. State Highway Administration has no objection
to approval stipulation that access be denied to Leitersburg Pike. A revised traffic study would be required. (Emphasis added)
(E.104-E.105)

Further, the County Commissioners’ decision expressly requires that the Applicant enter into development agreements as
required by Section 16.6(d)2.ii. (Apx. 7) of the Zoning Ordinance. (E.105)°

*7 Appellants James Cremins, et al., noted an appeal to the Circuit Court for Washington County, Maryland, After oral

argument held on November 7, 2003, the lower court issued an opinion and order dated November 21, 2003, which affirmed
the decision of the County Commissioners. (E.106-E.118) This appeal followed.
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ARGUMENT

|. THE DECISION OF THE COUNTY COMMISSIONERS IS SUPPORTED BY SUBSTANTIAL EVIDENCE OF
RECORD WHICH IS FAIRLY DEBATABLE AND PREMISED UPON A CORRECT APPLICATION OF LAW.

Standard of Review

This appeal involves the decision of a local legislative body that granted an application to rezone’ real property to a “floating
zone.” In this situation, this Court reviews the decision of the local legislative body, and not the decision of the circuit court.
Cf. ' Watkins v. Dept. of Safety, 377 Md. 34, 45-46 (2003); Kram v. Maryland Military, 374 Md. 651, 656 (2003); B&S v.
Consumer Protection, 153 Md.App. 130, 150-51 (2003), cert. denied 380 Md. 231, 844 A.2d 427 (2004); Dept. of Public
Safety v. PHP, 151 Md.App. 182, 194 (2003), cert. denied 376 Md. 545 (2003).

The following propositions of law apply to this Court’s review of the decision of the County Commissioners.

Judicial review of a rezoning decision is limited. Total AVv. Dept. of Labor, 360 Md. 387, 394 (2000); - Meadows V.
Foxleigh, 133 Md.App. 510, 514 (2000). The *8 decision is considered prima facie correct, and an appellate court must
review the decision in the light most favorable to the zoning authority. Cf., Giant v. Dept. of Labor, 356 Md. 180, 185 (1999).
Such deference is afforded to the decisions of zoning authorities because courts recognize and defer to expertise, and the
decisions “therefore [carry] a presumption of correctness.” Citizens for Rewatico v. Comm’s of Hebron, 67 Md.App. 466,
470, cert. denied 306 Md. 260 (1968).

The zoning authority’s factual findings are binding upon a reviewing court so long as they are supported by substantial

evidence in the record. Cf., ©  United Parcel v. People’s Counsel, 336 Md. 569, 576-77 (1994). “Substantial evidence” has
been defined as:

”...such relevant evidence as a reasonable mind might accept as adequate to support a conclusion.” It means “more than a
‘scintilla of evidence,” such that a reasonable person could come to more than one conclusion.” In other words, the reviewing
court must ask whether “reasoning minds could reach the same conclusion from the facts relied upon by the [agency].”

Eastern Outdoor v. Baltimore, 146 Md.App. 283, 301 (2002) (citations omitted).

The court cannot substitute its judgment for that of the zoning authority. | Moseman v. County Council, 99 Md.App. 258
(1994); Eger v. Stone, 253 Md. 533 (1969). The decision of a zoning authority must be affirmed by the reviewing court if the

findings are “fairly debatable” in light of the evidence adduced. ©  Cromwell v Ward, 102 Md.App. 691 (1995); Red Roof
Inns v. People’s Counsel, 96 Md.App. 219 (1993). A decision by a zoning authority is fairly debatable if it is based upon

substantial evidence, even if substantial evidence to the contrary exists. | North v. St. Mary’s County, 99 Md.App. 502,
509(1994).

Moreover, the duty of drawing inferences from the evidence and resolving conflicts in the evidence is exclusively within the

province of the fact-finding role of the zoning authority. | Eastern Outdoor, 146 Md.App. at 301; see | MVA v. Kanvacki,
340 Md. 271, 283 (1995). And, “where inconsistent inferences from the same evidence can be *9 drawn, it is for the [zoning
authority] to draw the inferences.” Department of Economics v. Lilley, 106 Md.App. 744, 754-55 (1995); quoting, Bulluckv.
Pelham Wood Apts., 283 Md. 505,513(1978).

A court will “refrain from making [its] own independent findings of fact or substituting [its] judgment for that of the agency
when the record contains substantial evidence supporting the agency’s determination.” ' Marsheck, 358 Md. at 402.

Although it is said that courts do not normally defer to an agency’s legal conclusions, the court in Gigeous v. ECI, 363 Md.
481, 496 (2001), held “[e]ven with regard to some legal issues, a degree of deference should often be accorded the position of
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the administrative agency.” Board of Physician v. Banks, 354 Md. 59, 69 (1999). In particular, “an administrative
agency’s interpretation and application of the statute which the agency administers should ordinarily be given considerable
weight by reviewing courts.” Id. More recently, the Court of Appeals has stated: “We must respect the expertise of the

agency and accord deference to its interpretation of a statute that it administers.” | Watkins v. Dept. of Safety, 377 Md. 34,
46 (2003).

As noted, this appeal involves the decision of a local legislative body and the County ordinances which were applied and
interpreted in making the rezoning decision were enacted by the local legislative body. In other words, in making the decision
which is the subject of this appeal, the decision-maker was applying and interpreting laws which it, itself, had enacted.
Consequently, this situation is significantly different than that which occurs when a different governmental entity, i.e., a
zoning board of appeals, renders a zoning decision implementing and interpreting an ordinance which has been enacted by
the local legislative body. When the decision-maker is also the legislative body which enacted the local laws being
administered, the role of the court is to defer to the interpretation of the legislative body unless its action is violative of

constitutional rights. Cf. I Watkins Dept. of Safety, supra, 377 Md. at 46 (“Moreover, in cases that involve determining
whether a constitutional right has been infringed, we make an *10 independent constitutional appraisal.”).

With specific regard to floating zones, in I Richmarr v. American PCS, 117 Md.App. 607 (1997), this Court explained:

..... In reviewing floating zones, the courts have specifically applied the fairly debatable standard to actions taken by the
legislative body. Reviewing courts must not substitute their judgment for that of the zoning agency and must affirm any
decision which is supported by substantial evidence and therefore fairly debatable. In Prince George’s County v. Meinenger
[Meininger], 264 Md. 148, 152, 285 A.2d 649, 651 (1972), it was explained that “substantial evidence” means a little more
than a “scintilla of evidence,” and in Eger v. Stone, 253 Md. 533, 542, 253 A.2d 372, 377 (1969), the “fairly debatable”
standard was defined as follows:

We have made it quite clear that if the issue before the administrative body is “fairly debatable,” that is, that its determination
involved testimony from which a reasonable man could come to different conclusions, the courts will not substitute their
judgment for that of the administrative body....

Courts in Maryland tend to defer to zoning agencies because of their presumed “expertise,” and because it is thought best to
allow the agency, rather than the reviewing court, to exercise the “discretion” to grant or deny an application.

This floating zone case is to be judged by the same “substantial evidence” and “fairly debatable” standards as apply in zoning
cases generally.

117 Md.App. at 639-40.

The ultimate rule is that “[ajppellate courts, therefore, defer to zoning agencies because of their presumed expertise, and
because zoning agencies - and not the courts -are better situated to exercise the discretion to grant or deny rezoning

applications.” | Colao v. Prince George’s County, 109 Md.App. 431, 458 (1996), citingFloyd v. County Council of P.G.
Co., 55 Md.App. 246, 258 (1983).

In this case, the decision of the County Commissioners is supported by substantial *11 evidence of record which is fairly
debatable and premised upon a correct application of law.

The Washington County Ordinance Scheme

a. State Law

The instant appeal involves the interrelationship between a floating zone, a planned unit development, and an adequate public
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facilities ordinance duly enacted by a local government. That local government is the County Commissioners of Washington
County, Maryland, and its authority to enact legislation for floating zones, including a planned unit development, and an

adequate public facilities ordinance is expressly provided in -Section 10.01(a)(1),(6), and (8), Article 66B, Annotated
Code of Maryland, as amended (1957, 2003 Repl. Vol.). (Apx. 1) The state statute, in pertinent part, states “[t]o encourage
the preservation of natural resources or the provision of affordable housing and to facilitate orderly development and growth,
a local jurisdiction that exercises authority granted by this article may enact, and is encouraged to enact, ordinances or laws
providing for or requiring...(1) The planning, staging, or provision of adequate public facilities and affordable housing...(6)
Planned unit developments... (8) Floating zones...” Id. (1d.)

In enacting o Section 10.01 the General Assembly explicitly recognized that local governments regulated under -Article
66B could utilize an adequate public facilities ordinance, planned unit developments, and floating zones among their
regulatory tools “[tJo encourage the preservation of natural resources...and to facilitate orderly development and growth.”

Section 10.01 (a), Article 66B, Annotated Code of Maryland, as amended (1957, 2003 Repl. Vol.). (Apx. 1) Indeed, the
General Assembly legislated that local governments were “encouraged to enact, ordinances or laws providing for” *12
adequate public facilities ordinances, planned unit developments, and floating zones. 1d.°

Additionally, o Section 4.01(c)(1), Article 66B, Annotated Code of Maryland, as amended (1957, 2003 Repl. Vol.), states
as follow:

(c) Construction of powers. - (1) On the zoning or rezoning of any land under this article, a local legislative body may impose
any additional restrictions, conditions, or limitations that the local legislative body considers appropriate to preserve,
improve, or protect the general character and design of:

(i) The lands and improvements being zoned or rezoned; or

(i) The surrounding or adjacent lands and improvements.

- Section 4.01(c)(1), Article 66B (Emphasis added). (Apx. 1)

In accordance with the State law, the County Commissioners of Washington County amended its Zoning Ordinance
(hereafter “Z0”) to provide for the floating zone involved in this appeal, a Planned Unit Development Zone (hereinafter
“PUD”), enacted an Adequate Public Facilities Ordinance (hereinafter “APFO”), and provided for the imposition of
restrictions, conditions, or limitations at the time of zoning or rezoning.

*13 b. Zoning Ordinance

The ordinance regulatory scheme by which Washington County has chosen to provide the type of floating zone involved in
this case, the PUD Zone, is found in Article 16 of the Washington County Zoning Ordinance. (Apx. 2 -Apx. 9) Article 16 is
entitled “*PUD’ Planned Unit Development,” and Section 16.0, entitled “Purpose,” of Article 16, ZO, states as follow:

The intent of these PUD regulations is to permit a greater degree of flexibility and more creativity in the design and
development of residential areas than is possible under conventional zoning standards. The purpose is also to promote a more
economical and efficient use of the land while providing for a harmonious variety of housing choices, a more varied level of
community amenities, and the promotion of adequate open space and scenic attractiveness.

The PUD is a floating zone that may be established in any of the Districts specified in Section 16.4. The change or mistake
rule does not apply to the PUD process, but the Planning Commission and the Board of County Commissioners, in the
deliberation of a PUD application, shall establish findings of fact that consider, at a minimum, the purpose of the PUD
District, the applicable policies of the adopted Comprehensive Plan for the County, the compatibility of the proposed PUD
with neighboring properties, and the effect of the PUD on community infrastructure. (Apx. 2)
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Article 16 contains a detailed process for the review and approval of applications to rezone real property to the PUD Zone
and to permit its development under development requirements set forth in that Article. That process is set forth in Section
16.5, entitled “Review and Approval Process.” The two introductory paragraphs to Section 16.5, ZO, state:

Flexibility and site design is inherent in the PUD process. The Planning Commission may modify specific requirements and
may establish other requirements deemed necessary to satisfy the purpose of this Article.

The review and approval of PUDs is a multi-step process. Those *14 steps are: Concept Plan Review, Zoning Approval,
Preliminary Development Plan Review and Approval, and Final Development Plan Review and Approval. Following
zoning approval, the review and approval of the development plans may be combined when appropriate for smaller
developments. (Emphasis added) (Apx. 3)

After the introductory paragraphs of Section 16.5, the Zoning Ordinance contains a subsection (a), entitled “Design and
Development Schedule,” which states:

It is the intent of this Ordinance that the PUD not be a speculative device. The Concept Plan as submitted by the applicant
shall reflect the actual development to be designed and constructed within a reasonable time frame. Each phase of the design
and development review process must occur within specified periods. If the applicant fails to submit his plans, or if
construction does not commence, as specified by this Ordinance, the zoning of the site shall automatically revert to its
previous classification.

If the applicant abandons the plans for the PUD at any time prior to the start of construction before the automatic reversion
date and desires to proceed with development permitted under the previous zoning, he may do so by submitting notification
to the Planning Commission. Such notification shall constitute official withdrawal of the applicant’s plans for the PUD and
shall permit reversion of the previous zoning classification without the necessity of the rezoning process. (Emphasis added)
(Apx. 3 -Apx. 4)

The “multi-step process” is then laid out in five subsections in the “Design and Development Schedule” which itemize five
successive different required approvals; four of which are plan approvals. The multi-step review and approval process begins
with a “Concept Plan Review,” Section 16.5(a) ., ZO* (Apx. 4), followed by “Zoning Approval,” which *“constitutes
tentative approval of density and design features as shown on the Concept Plan,” Section 16.5(a) 2., ZO (emphasis added).
(1d.) Subsequently, within six months of the Zoning Approval, the “applicant” must submit a *15 “Preliminary Development
Plan” which is subject to approval or disapproval by the Planning Commission within sixty days although the Commission
may grant an extension of time “for good cause.” Section 16.5(a) 3., ZO. (Id.) Thereafter, within six months of approval of
the Preliminary Development Plan the “applicant” must submit for approval or disapproval by the Planning Commission a
“Final Development Plan.” Section 16.5(a) 4, ZO. (1d.) The Planning Commission may grant an extension of time to file the
Final Development Plan “for good cause.” Id. Finally, within six months of approval of the Final Development Plan the
“applicant” must file a “Site Plan” for the entire PUD, or any phase, for Planning Commission review. Section 16.5(a) 5, ZO.
(1d.) The Planning Commission has authority to grant an extension of time to file the Site Plan. 1d. The Zoning Ordinance
states: “Each phase of the design and development review process must occur within specified periods. If the applicant fails
to submit his plans, or if construction does not commence, as specified by this Ordinance, the zoning of the site shall
automatically revert to its previous classification.” Section 16.5(a), ZO. (Apx. 4)

Under the PUD Zone “[z]oning approval constitutes tentative approval of density and design features as shown on the
Concept Plan.” Section 16.5(a) 2, ZO. (Apx. 4) The “Final Development Plan” serves “as the master plan for all subsequent
site plans and subdivision plats and is the official record of agreement between the developer, and Planning Commission for
development of the tract.” Section 16.6(d), ZO. (Apx. 6 Apx. 7) Subsection 16.6(d)2. requires that the Final Development
Plan include, inter alia, “[s]pecific terms and conditions agreed to by the developer” which may include “[a]greements for
responsibilities between County and developer for providing on-site and off-site improvements.” (Apx. 7) As noted, within
six months of approval of the *16 Final Development Plan the applicant must submit a Site Plan for the entire PUD, or a
phase, and construction must begin within one year of Site Plan approval. Section 16.5(a) 5, ZO. (Apx. 4 - Apx. 5) In other
words, development of the PUD cannot commence unless, and until, a Site Plan for the PUD, or a phase of it, has been
approved by the Planning Commission.
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Further, as explained infra, the express language of the County’s APFO dovetails into the PUD Zone’s multi-step plan review
and approval process. The APFO ties into the PUD’s Site Plan in that the requirements of the APFO for adequate public
facilities must be met at the time the PUD Site Plan is approved. See Section 3.3, APFO. (Apx. 18)

The provisions of Article 16 of the Zoning Ordinance are specific to the PUD Zone. The County’s Zoning Ordinance,
however, has certain general provisions in Article 27, entitled “Amendments,” which apply to all rezoning applications. In
particular, Section 27.4, entitled “Additional Conditions,” states as follow:

The Board of County Commissioners upon the zoning or rezoning of any land or lands pursuant to the provisions of this
Article, may impose such additional restrictions, conditions, or limitations as may be deemed appropriate to preserve,
improve, or protect the general character and design of the lands and improvements being zoned and rezoned, or of the
surrounding or adjacent lands and improvements, and may, upon the zoning or rezoning of any land or lands, retain or
reserve the power and authority to approve or disapprove the design of buildings, construction, landscaping, or other
improvements, alterations, and changes made or to be made on the subject land or lands to assure conformity with the intent
and purpose of the Ordinance.

The Planning and Zoning Commission shall be responsible for administering and enforcing any such conditions imposed by
the Board of County Commissioners. Any violation of conditions imposed by the Board of County Commissioners shall be
deemed a violation of this Ordinance.

(Emphasis added) (Apx. 10)

The provision in Section 27.4, ZO, to impose restrictions, conditions, or *17 limitations on the grant of a requested rezoning

is very significant. This authority has been conferred on the County Commissioners by 'Section 4.01(c)(1), Article 66B,
Annotated Code of Maryland, as amended (1957, 2003 Repl. VVol.). (Apx. 1)

The power of the County Commissioners to impose restrictions, conditions, or limitations upon rezoning is part of the
County’s land use regulatory process and double bolts the ability of the local government to tie-in the requirements of the
APFO. Aside from the clear relationship between the PUD Zone and the APFO, the power to impose restrictions, conditions,
or limitations upon rezoning is a component of the regulatory process of the local government’s authority and ability to
coordinate development with the adequacy of public facilities.

And, it is recalled that Zoning Approval in the PUD Zone “constitutes tentative approval of density and design features [for
the PUD] as shown on the Concept Plan.” Section 16.5(a) 2., ZO. (Apx. 4)

c. Adequate Public Facilities Ordinance

In accordance with the General Assembly’s proviso in ™ Section 10.01 of Article 66B to “encourage the preservation of
natural resources...and to facilitate orderly development and growth” the County Commissioners of Washington County first
enacted the Washington County APFO in 1990. It has amended that law on several occasions®? A fair reading of the APFO
makes clear that it is intended to be read with, *18 and administered in conjunction with, the Zoning Ordinance. Section 1.2,
entitled “Purpose,” of the APFO states:

It is the purpose of the Board of County Commissioners of Washington County that public facilities and services needed to
support new development shall be available concurrently with the impacts of such new developments. In meeting this
purpose, public facility and service availability shall be deemed sufficient if the public facilities and services for new
development are phased, or the new development is phased, so that the public facilities and those related services which are
deemed necessary by the local government to operate the facilities necessitated by that new development, are available
concurrently with the impacts of the new development. (Emphasis added). (Apx. 14)

The “Purpose” section of the APFO is explicit in legislating a land use regulatory process by which public facilities and
services must be “available concurrently” with the impact of “new development.” Section 1.2, APFO. (Apx. 14)
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Undeniably, when the County Commissioners enacted the APFO the concurrency principle was a fundamental component of
the land use regulatory process.

The term “new development” as used in the APFO is important. It is a technical term with a defined meaning. Section 2.3.13
of the APFO defines “New Development” as follow:

New development consists of new subdivisions and site plans for *19 new construction received for approval by the
Washington County Planning Commission after the effective date of this Ordinance as set forth in Article XII. New
development also consists of construction activity requiring a building and/or zoning permit but does not consist of
construction activity for agricultural purposes provided that, after said development, the parcel does not lose the “Agricultural
Use Assessment” classification as determined by the Department of Assessments and Taxation. (Emphasis added) (Apx. 16)

The term “siteplan” is another important technical term with a defined meaning. Section 2.3.21 of the APFO defines a “Site
Plan” as follow:

A drawing which shows all of the existing conditions of a specified area (the site) and all of the
improvements and changes proposed to be made on the site. A site plan is the drawing required by the
Zoning Ordinance for all new development and certain additions and must contain all applicable
information as specified in the Zoning Ordinance. (Emphasis added) (Apx. 17)

The references to “zoning permit” in Section 2.3.13 and “Zoning Ordinance” in Section 2.3.21 of the APFO undeniably
establish the interrelationship between the APFO and the Zoning Ordinance. When the APFO defines “new development” by
reference to “new...site plans” and “construction activity requiring a...zoning permit,” Section 2.3.13, and when it defines a
“site plan” as the “site plan... required by the Zoning Ordinance for all new development,” Section 2.3.21, the APFO ties
itself to the multi-step process in the Zoning Ordinance. The fact that the Zoning Ordinance may have been enacted first is of
no legal consequence.

As noted, a site plan is the final plan in the “multi-step process” in the PUD Zone. Section 16.5(a) 5. of Article 16 of the
Zoning Ordinance provides: “Site Plan Review and Approval: Following approval of the Final Development Plan, the
applicant shall submit a Site Plan within 6 months for the entire PUD or for any phase for Commission review and
construction shall begin within 1 year of Site Plan Approval.” (Apx. 4 - Apx. 5) Article IIl of the APFO is entitled
“Administration,” and Section 3.3, entitled “New *20 Development,” of that article states:

This Ordinance applies to all new subdivisions and site plans for new construction received for preliminary approval, not to
include preliminary consultations under the Subdivision Ordinance or Zoning Ordinance, by the Planning Commission after
the effective date of this Ordinance, as set forth in Article XII. Except as provided in this Section or Section 3.5% of this
Ordinance, all new development shall meet the requirements set forth in this Ordinance prior to final approval. Nothing in
this Ordinance shall prevent the Planning Commission from approving portions of subdivisions or site plans of new
development if the portions of the subdivision or site plan comply with the provisions of this Ordinance. If the Planning
Director of the Washington County Planning Department determines that a site plan contains minor additions to existing
development, the site plan is not subject to the requirements of this Ordinance. (Emphasis added) (Apx. 18)

Section 3.3 of the APFO deals with the application of the APFO to “New Development.” As seen, the definition of “New
Development” includes “site plans,” Section 2.3.13, which are defined in the APFO to be the “site plan... required by the
Zoning Ordinance.” Section 2.3.21., APFO Administration of the APFO “applies to all new...site plans” and “all new
development shall meet the requirements set forth in this Ordinance prior to final approval.” Section 3.3, APFO.
Accordingly, the express language of the APFO plugs the adequacy of public facilities into the “multi-step process” of the
PUD Zone. Pursuant to Section 3.3, APFO, at the time of the PUD Zone Site Plan approval the new development must
comply with the requirements of the APFO. In other words, the Washington County ordinance scheme requires concurrent
availability of adequate public facilities. See Section 1.2, APFO. (Apx. 14)
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The multi-step regulatory process created by the PUD Zone and the APFO dovetail and are intricately intertwined. This is a

legally permissible relationship. ' Annapolis Market v. Parker, 369 Md. 689 (2002); *21 Steel v. Cape Corp., 111 Md.App.
1, 31-32 (1996). Given the County’s ordinance scheme, at the time of Zoning Approval for the PUD the County
Commissioners knew that adequate public facilities had to be available at the time of Site Plan approval for the PUD, and it
could take that knowledge into consideration when it approved the application for the PUD Zone. Indeed, the County
Commissioners was not merely the body that granted the controverted zoning application, it was also the legislative body that
enacted the ordinance scheme by which the PUD Zone and APFO regulate the land use process. As noted, the County

Commissioners were fully authorized to enact both of those ordinances pursuant to express State law. ™ Section 10.01(a)(2),
(6), and (8), Article 66B, Annotated Code of Maryland, as amended (1957, 2003 Repl. Vol.). (Apx. 1) The two ordinances

must be read together. | Marsheck v. Board of Trustees, supra, 358 Md. at 403 (”...we bear in mind that our interpretation
of the statute and the legislature’s intent must be examined by looking to the statutory scheme in its entirety rather than

segmenting the statute and analyzing only its individual parties.”); | Blitz v. Beth Isaac, 352 Md. 31, 40 (1998) (“Moreover,
neither the words in the statute nor any portion of the statutory scheme should be read ‘so as to render the other, or any
portion of it, meaningless, surplusage, superfluous, or nugatory.”); Motor Vehicle Admin, v. Gaddy, 335 Md. 342, 346
(1994) (”...when a particular statute is part of a statutory scheme, the legislative intent must be discerned from the entire
statute, and not from a single part in isolation.”); Comptroller v. Fairland, 136 Md.App. 452, 456 (2001) (Statutory
“language must be read in congruence with the statutory scheme so that no part of the statute is rendered *‘meaningless,
surplusage, superfluous, or nugatory.””); Smack v. Dept. of Health, 134 Md.App. 412, 421(2000), aff’d 378 Md. 298 (2003)
(“an appellate court attempts to divine legislative intent from the entire statutory scheme, as opposed to scrutinizing parts of
the statute in isolation.”).

The language used in the ordinance scheme is logical, and creates a multi-step process to regulate land use development.
Quite simply, at the time of Zoning Approval *22 the County Commissioners could take into consideration the fact that under
the County’s concurrent regulatory process, adequate public facilities for the PUD would be available.

Response to Appellants” Arguments

The Appellants have raised four issues on appeal which are: (a) unsworn testimony was impermissibly received by the
County Commissioners at its hearing, (b) the PUD rezoning should not have been approved because it was at a location
which was adjacent to a roadway which was not adequate to support the proposed development, (c) the County
Commissioners erred in failing to apply the “reasonably probable of fruition in the foreseeable future” test for considering
public facilities, and (d) a remand of the rezoning application to the County Commissioners is not appropriate in the absence
of substantial evidence of the adequacy of the adjacent roadway and compatibility.** None of these arguments has any merit.
Each of the foregoing issues are addressed as follow.

a. Unsworn Testimony

The first argument raised by the Appellants is that testimony presented by witnesses at the hearing conducted by the County
Commissioners and Planning Commission should have been under oath. Brief of Appellants, pp. 4-9. They state that “[t]his
appeal raises the question of whether witnesses should be sworn in piecemeal rezoning proceedings.” 1d., p.4. In support of
this argument the Appellants present certain propositions of law which have application to certain types of quasi-judicial
proceedings and cite court decisions in support of those propositions. Id., pp.4-9. However, they have not cited a single case
for the proposition that the legislative body with express zoning authority must hear only testimony under oath. The County
Commissioners submit that the Appellants’ contention is not the law.

*23 Significantly, in their brief the Appellants do not refer the Court to any part of the record in which the Appellants, or
anyone else, objected at the hearing that unsworn testimony was being received.® There is no such reference because no
objection to the receipt of unsworn testimony or other evidence was raised by the Appellants, or anyone else, at the hearing.
In this situation, the Appellants cannot be heard to complain about the proceeding. A party who knows, or should have
known, that an administrative agency has committed error, and who, despite an opportunity to do so, fails to object in any
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way, or at any time, during the course of the administrative proceeding, may not raise an objection for the first time upon

judicial review. ! Cicala v. Disability Review Bd., 288 Md. 254, 261-62 (1980). Indeed, if no objection has been raised in
the proceeding before the agency, such will not be considered by the court upon judicial review. Brzowski v. Md. Home
Improvement, 114 Md. App. 614, 637 (1997), reconsideration denied, cert, denied, 346 Md. 238 (1997). The law of
Maryland establishes that upon judicial review of an administrative decision, the issues that may be raised are limited to those

that were raised before the agency. Rockville v. Woodmont C.C., 348 Md. 572, 582 n.3 (1998), citing, Insurance
Commissioner v. Equitable, 339 Md. 596, 634 (1995).

Because no objection was raised before the County Commissioners to the receipt of unsworn testimony, the Appellants are
barred from raising that issue on appeal.

Beyond the foregoing, the law of Maryland has long held that the touchstone of a government hearing is that the hearing be
fair with notice and an opportunity to be heard. E.g., Bernstein v. Bd. of Education., 245 Md. 464, 473 (1967). Such hearings

are “not bound by common law rules of evidence.” ' Rogers v. Radio Shack, 271 Md. 126, 129 (1974). Hearsay evidence is
admissible, even in a contested case, and hearsay, if credible *24 and sufficiently probative, maybe the basis for the agency
decision. MVA v. McDorman, 364 Md. 253, 262 (2001); Trovers v. Baltimore Police Dept., 115 Md.App. 395, 412 (1997). In
Travers this Court stated that “administrative agencies are not constrained by technical rules of evidence,” 115 Md.App. at
411, and “the Court countenances the relaxation of evidentiary rules so long as they are not applied in an arbitrary or
oppressive manner that deprives a party of his or her right to a fair hearing.” Id., at 412. In Widomski v. Chief of Police, 41
Md.App. 361, 378-79 (1979), this Court observed: “Yet, it is just as clearly established in Maryland that administrative
bodies are not ordinarily bound by the strict rules of evidence of a law court.......Procedural due process in administrative law
is recognized to be a matter of greater flexibility than that of strictly judicial proceedings, (citation) The concept of due
process requires that we examine ‘the totality of the procedures afforded rather than the absence or presence of particularized
factors.””

In light of the foregoing, the County Commissioners asserts that there was no legal requirement that testimony, or any other
evidence, be presented under oath at its hearing.

The Appellants rely upon this Court’s recent decision in Heard v. Foxshire, 145 Md.App. 695 (2002), in which it is stated: “It
is imperative that evidence given before an adjudicator/ body be under oath, whether from an attorney or lay person, a lay
witness or an expert witness.” Id., at 707. First, the aforesaid statement from Heard has no application to the County
Commissioners who are the legislative body empowered by the General Assembly to grant rezonings. Second, Heard does
not correctly state the law of Maryland.

The requirement for an oath appears to be a common law requirement applicable solely to judicial proceedings. See, 6
Wigmore, Evidence in Trials at Common Law (Chadbourn, ed., 1976) § 1816 (“The theory of the oath, in modern common
law, may be termed a subjective one, in contrast to the earlier one, which may be termed *25 objective.”); 13 Halsbury’s
Laws of England (2d ed., 1934) § 797, footnote (b) (“At common law there were various classes of persons who were
incompetent as witnesses, e.g., parties to an action or their husbands and wives, persons interested in an action, infamous
persons, and persons who had no religious belief...or had conscientious objectives to taking an oath.”). See also, Hourie v.
State, 53 Md.App. 62, 64 (1982) (“Common law perjury was and is the giving of a false oath in a judicial proceeding in
regard to a material matter.”). The hearing of the County Commissioners, however, was “not bound by common law rules of

evidence,” ' Rogers v. Radio Shack, supra, 271 Md. at 129, and testimony, as well as all evidence, was not required to be
under oath.

b. Adjacent Roadway Adequacy

The second argument raised by the Appellants is that Section 16.4(b) of the PUD Zone creates a “threshold consideration”,
Brief of Appellants, p.9, which requires that a PUD’s adjacent roadway facilities be capable of serving the traffic to be
generated by the PUD development at the time ofrezoning. The Appellants also assert that the Applicant’s case presentation
did not address the requirement of Section 16.4(b). Id., p.10.
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The evidence of record clearly demonstrates that consideration of the adequacy of adjacent roadway facilities as
contemplated by Section 16.4(b).02., ZO, was addressed by both County staff and the Applicant. Those facilities are the two
public roads which border the PUD site, Maryland Route 60 (Leitersburg Pike) and Marsh Pike. The comments of the State
Highway Administration were: “We have reviewed the re-zoning case for Rokane, LLC (formerly Emerald Point) and have
no objection to approval with the stipulation that access be denied to MD 60. Access can be gained via Marsh Pike.” (Apx.
34) The restriction on access to Maryland Route 60 was acceptable for the PUD, and, as the State Highway Administration
noted, access could be provided via Marsh Pike.

Contrary to the Appellants’ assertion, the Applicant’s evidence addressed Section *26 16.4(b) of the PUD Zone and made
this issue a fairly debatable one. Among other points, the Applicant’s engineer, Russ Townsley, explained that a traffic study
that had been submitted to both the “County Engineer and State Highway” in support of the rezoning application. (E.52) Mr.
Townley reported: “The study states that the existing system could be supported by the surrounding area network and the
critical intersections will continue to operate at acceptable levels of service with the full development of the PUD provided
that some improvements are made.” (Id.)

Additionally, the report submitted at the public hearing by the Applicant also demonstrated that there would be no adverse
impact on the public road system. (E.75)

The Court of Appeals has repeatedly held that reports of technical staff in connection with rezonings can be sufficient to
make the facts of record “fairly debatable.” Montgomery v. Ed, of Co. Comm’rs, 263 Md. 1, 8 (1971); Yewell v. Board of Co.
Comm’rs, 260 Md. 42, 49 (1970); Montgomery County v. Shiental, 249 Md. 194,199 (1968). The factual evidence before the
County Commissioners as to the adequacy of the adjacent roadway facilities and the PUD was fairly debatable, and this
Court should not substitute its judgment on that debatable issue.

The Appellants argue that Section 16.4(b) is a locational requirement that at the time of rezoning requires that the affected
real property must be “located adjacent to adequate roadway facilities capable of serving existing traffic and the future traffic
generated by the uses in the PUD.” Section 16.4(b), ZO. (Apx 3) The argument is erroneous. A zoning ordinance could
require that at the time of applying for rezoning or at the time of rezoning the affected real property had to meet a locational
requirement.®® *27 Such a requirement, however, is not contained in the Washington County Zoning Ordinance. On this
point, it must be remembered that the PUD Zone uses a multi-step plan approval process, and Section 16.4(b), ZO, cannot be
read in isolation. The language of Section 16.4(b) contemplates the development of the PUD in the future. It expressly refers
to “the future traffic.” (Apx. 3) Indeed, at the time the rezoning application is decided the ultimate development has not been
determined and will not be determined until after the development plan approval process. This aspect of the multi-step
process in the PUD Zone is readily apparent when its Section 16.7(i), titled “Traffic Circulation and Parking,” is taken into
account. That section states:

1. Existing and planned streets and highways shall be of sufficient capacity to serve existing traffic and all new traffic when
fully developed.

2. The capacity of existing streets and highways serving a PUD shall be considered by the Commission in determining
density. Density resulting in traffic capacity being exceeded on streets and highways shall not be permitted.

Section 16.7(i), ZO. (Apx. 9)

Section 16.7(i) makes clear that “existing and planned streets and highways” and “existing streets and highways serving a
PUD” must be considered in determining the PUD density. Section 16.4(b), ZO, cannot be read in isolation, and must be read
in conjunction with Section 16.7(i), ZO. Marsheck v. Board of Trustee, supra; Blitz v. Beth Isaac, supra; Motor Vehicle
Admin, v. Gaddy, supra; Comptroller v. Fairland, supra; Smack v. Dept. of Health, supra. When read in context, Section
16.4(b) does not require a demonstration that at the time of rezoning the adjacent roadway facilities must be *28 capable of
serving “the future traffic generated by the uses in the PUD.”"” Appellants’ myopic construction of Section 16.4(b) ignores
the ordinance scheme. Their position is contorted and strained in a fashion not supported by a reading of the Zoning
Ordinance as a whole. It also fails to read the APFO in a consistent manner with the PUD Zone.*

In actuality, the process used in the Washington County PUD Zone is similar to that which this Court upheld in
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Montgomery Co. v. Gr. Colesville Ass’n, 70 Md.App. 374 (1987). In Gr. Colesville Ass ‘n the County Council for
Montgomery County, sitting as a District Council, approved a rezoning to the P-D (“Planned development”) Zone. The

critical issue involved needed improvements to the off-site intersection of two major roads. | 70 Md.App. at 378. The
Montgomery County P-D Zone utilized a development plan process and the applicant amended its development plan to
provide for making the intersection improvements which the applicant, apparently, would fund through the *29 County’s
CIP. Id., pp. 378-79. On this issue, this Court described the recommendation of the County’s hearing examiner thusly:

The hearing examiner extensively reviewed the history of the application and found the project to be
compatible with the PD zone. He, therefore, recommended its approval of the rezoning. Concerning
capacity of the critical intersection to accommodate the traffic to be generated by the project, the
hearing examiner concluded that the proposed improvements, when completed would render the
intersection adequate. He further found that the improvements were reasonably probable of
accomplishment within the foreseeable future....

Id., at 379 (Emphasis added). After the foregoing statement this Court quoted from the hearing examiner’s report and
recommendation which, in pertinent part, stated: “Moreover, before any development can take place under an approved P-D
Zone, the Planning Board must approve a site plan and will review extensively the impact of the proposed development on
the community.” Id. (Emphasis added). See also Rouse-Fainvood v. Supervisor, supra, 138 Md. App. at 625-27 (Prince
George’s County M-X-C (“Mixed Use Community”) Zone, multistep plan review process, actual development could not
begin until planning commission approved post-rezoning final development plan).

The Montgomery County P-D Zone process and the Prince George’s County M-X-C Zone process are very similar to the
multi-step process used in Washington County. All require approval of a site plan or final development plan before any actual
development. The Appellants’ argument on this point misses the mark.

c. “Reasonably Probable of Fruition in the Foreseeable Future” Test

Appellants’ third argument is that the County Commissioners erred in failing to require that the infrastructure necessary to
support the PUD be existing or reasonably probable of fruition in the foreseeable future. See Brief of Appellants, p. 18.
Relying on Montgomery Co. v. Gr. Colesville Ass ‘n, supra, the Appellants argue that the Commissioners were required to
apply the “reasonably probable of fruition in the *30 foreseeable future” test to evaluate the availability of adequate public
facilities and compatibility for the requested PUD. Id., pp. 19-21. The Appellants criticize the Commissioners, asserting that
by “leaving the determination of compatibility for subsequent evaluation by the Planning Commission under the provisions
of an adequate public facilities ordinance, the County Commissioners impermissibly delegated an essential rezoning function
to an administrative body.” Id., p. 19. They also argue that the County Commissioners “does not have discretion to permit
even the most willing developer to construct school facilities” and “[i]t is beyond the power of the Appellee to cause the
necessary schools to be planned, funded, sequenced or constructed.” 1d., p.20.

The error in the Appellants” argument is that the ordinance scheme in Washington County contains a multi-step process in
the PUD Zone which involves progressive review and approval of development plans. Indeed, given the time deadlines by
which a Preliminary Development Plan, Final Development Plan, and Site Plan must be filed, see, Section 16.5(a) 3., 4., and
5., (Apx. 4), the Washington County process is much more time sensitive and definite than the “reasonably probable of
fruition in the foreseeable future” test.** Under the Washington County ordinance scheme the applicant, the public, and local
authorities know when development plans must be filed for review and approval. In the absence of a comprehensive
ordinance scheme such as that employed in Washington County the “reasonably probable of fruition in the foreseeable
future” test *31 might be applicable.?> However, where the local legislative body has created an ordinance scheme by which a
different test is utilized, the legislated test is applicable and controlling. Accordingly, the “reasonably probable of fruition in
the foreseeable future” test does not apply to an application to rezone property to the Washington County PUD Zone. In
effect, the Appellants seek to impose their own view of how PUDs are to be approved and developed. In fact and law, the
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County Commissioners have adopted a development process in Article 16 that does not mandate the scheme argued by the
Appellants.

The argument that the County Commissioners have “impermissibly delegated an essential rezoning function to an
administrative body,” Brief of Appellants, p. 19, is not meritorious. This argument refers to the role of the Planning
Commission in approving development plans under the Zoning Ordinance and, presumably, the tie-in of the APFO at the
time of Site Plan review and approval. That ordinance scheme has been lawfully enacted by the local legislative body.
Annapolis Market v. Parker, supra; Steel v. Cape Corp., supra. Further, with floating zones the Court of Appeals has long
held that a zoning ordinance that provided for site plan approval by an administrative agency at which compatibility factors
could be considered and decided was permissible. Bigenho v. Montgomery Comity, 248 Md. 386, 396 (1968) (At site plan
approval a “building that would be detrimental to the surrounding area” - a compatibility factor - could be denied). The “site
plan approval” considered in Bigenho was a planning board approval, not the zoning authority. In Bigenho the Court of
Appeals expressly recognized that “special precautions” to ensure compatibility included the “requirement that a site plan be
approved, and a provision for revocation of the classification if the specified restrictions are not complied with.” 248 Md. at
391. In *32 Mortimer v. Howard Research, 83 Md.App. 432, 436 (1990), this Court noted that under the Howard County
New Town Zone no land could be developed unless a “Final Development Plan” “for the specific area is approved by the
Planning Board.” Additionally, this Court’s review and analysis of the development plan approval process for the
Montgomery County P-D Zone in Gr. Colesville Ass ‘n should lay to rest any question about plan approvals, particularly site
plans, by a planning board/commission. The Montgomery County zoning ordinance provides that “[t]he Planning Board must
approve, approve subject to modifications, or disapprove” site plans. Section 59-D-3.4(a), Chapter 59, Montgomery County
Code 1994, as amended.

There are three integral parts of adequate land planning which are: the master plan, zoning, and subdivision regulation.

Board of County Comm’rs v. Caster, 285 Md. 233, 246 (1979); | Richmarr v. American PCS, supra, 117 Md.App. at
645. Further, “the terms planning and zoning...are not synonymous. Zoning is concerned with the use of property but
planning is broader in its concept.” Caster, id. The review and approval of development plans is part of the zoning process,
and review and approval of such plans by an administrative agency, such as a planning board or commission, after rezoning
approval is lawful. In the instant case, the multi-step process for plan approvals in the PUD Zone is proper and lawful.

The Appellants” argument that the County Commissioners did “not have discretion to permit even the most willing developer
to construct school facilities” and that it was “beyond the power of the Appellee to cause the necessary schools to be planned,
funded, sequenced or constructed”, Brief of Appellants, p.20, is without merit. A zoning authority such as the County
Commissioners may consider the impact on public schools when considering an application to rezone property. E.g., Shapiro
v. Montgomery Co. Council, 269 Md. 380, 387-88 (1973). Further, as previously noted, consideration of the adequacy of
public facilities, through an adequate public facilities ordinance, at the time of rezoning is legally permissible. Annapolis
Market v. Parker, *33 supra; Steel v. Cape Corp., supra.

At footnote 7 on page 20 of their brief the Appellants state that the APFO has been amended since the decision of the lower
court and that the amendment changes the APFO provision for analyzing the adequacy of school facilities. Brief of
Appellants, p.20. It then is asserted that “[t]he applicant’s development proposal did not comply with the previous standard,
and fails to meet the more rigorous standard recently enacted.” 1d. Citing Co. Council v. Carl M. Freeman Assoc., 281 Md.

70 (1977); DalMaso v. | Bd. of Co. Comm’rs, 264 Md. 691 (1972); | Yorkdale v. Powell, 237 Md. 121 (1964); and F&B
Dev. Corp. v. County Council, 22 Md.App. 488 (1974), the Appellants state “[t]he law in effect at the time of judicial review

governs the outcome of this appeal.” Id. See, | Powell v. Calvert County, 368 Md. 400 (2002). The APFO was amended
after the lower court’s decision to, inter alia, change the analysis by which a PUD’s projected pupil enrollment and school
capacity is measured. As explained in Footnote 12, ante, after the lower court’s decision the Washington County APFO was
amended twice with Revision 6, effective May 25, 2004, being the current version of that ordinance. As noted, on March 30,
2004, the County Commissioners adopted a Resolution which establishes a Transition Policy for the amendments to its
APFO. (Apx. 36 - Apx. 37) The Resolution provides that amendments to the APFO do not apply to preliminary plats
formally approved prior to July 1, 2003, and final plats formally approved prior to January 1, 2004, and that the Resolution
applies retroactively to new development or proposed development on or after December 1, 1990. (Apx. 36). The
amendments do, therefore, apply to all other new development.

As to school facilities under the current APFO, there is a “preliminary consultation”, then “a preliminary plat review”, and,
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ultimately, it is formally applied at the time of “final plat approval.” Section 5.3.1, APFO. (Apx. 23) The consultations and
application of the pupil enrollment and school capacity measurement occur after rezoning. Accordingly, the issue raised by
the Appellants in their footnote is premature and not germane to this appeal.

*34 d. Remand

Finally, the Appellants argue that “[a] review of the record establishes that the applicant failed to adduce testimony and
evidence, whether or not under oath, meeting the requirements for establishment of a floating zone. For that reason, remand
is inappropriate.” Brief of Appellants, p.22. The Appellants further assert “[bjecause the applicant failed to meet its burdens
of production and persuasion, the decision of the Board [sic] of [sic] County Commissioners should be reversed without
remand.” 1d. Their contention is not an argument that addresses the legality of the County Commissioners’ rezoning action.
Rather, it is a contention addressed to a remedy should this Court invalidate the rezoning decision under review. That
contention is meritless.

For the reasons previously stated, the decision of the County Commissioners is supported by substantial evidence of record
which is fairly debatable and premised upon a correct application of law. Accordingly, the Commissioners’ decision should
be affirmed. In this situation remand is not a relevant consideration.

CONCLUSION

For all of the foregoing reasons, the arguments presented by the Appellants are not meritorious in any respect. The decision
of the County Commissioners to approve rezoning application Case No. RZ-02-008 is supported by substantial evidence of
record which is fairly debatable and premised upon a correct application of law. Accordingly, the rezoning decision of the
County Commissioners of Washington County, Maryland, should be affirmed.

*35 STATEMENT AS TO FONTS USED

Pursuant to Rule 8-504(a)(8), this is to certify that we have used Times New Roman and CG Times fonts in this brief in
various font sizes, and are 13 point or greater.

Footnotes

! This Court recently described planned unit development zoning, in part quoting from Ziegler, Rathkopf ‘s The Law of
Zoning and Planning (4th Ed.Rev. 1994), as follow: “Modern zoning ordinances...strive to meet society’s current
development needs by providing greater flexibility in zoning patterns....A PUD is a particular type of zoning
technique used to obtain the level of flexibility needed to meet changing community needs.... In contrast to Euclidean
zoning, which divides a community into districts, and explicitly mandates certain uses...the PUD is an instrument of
land use control which... permits a mixture of land uses on the same tract.... Generally, it is a zoning technique that
encompasses a variety of residential uses, and ancillary commercial, and...industrial uses.” Rouse-Fainvood v.
Supervisor, 138 Md.App. 589, 623 (2001) (internal quotes and citations omitted), cert denied 365 Md. 475 (2001).

2 An excerpt from the transcript of the Commissioners’ hearing is reproduced in the Record Extract. (E.29-E.66)

8 The traffic study was part of the record before the County Commissioners although it apparently was not included in
the record transmitted to the lower court.

4 Internal footnote deleted.
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The adopted Findings of Fact were inadvertently not included in the Record, and are the subject of a motion to
supplement the record which has been filed with this Court pursuant to Maryland Rule 8-414.

The adopted Findings of Fact are more expansive than the minutes in expressing the reasons for the decision to
approve the requested rezoning. However, because the Findings of Fact are not reproduced in the Record Extract nor
is a copy in the Record, this brief does not quote from the Findings of Fact. See footnote 5.

The terms “rezone” or “rezoning” and “reclassification” are synonymous, and refer to “a change in the existing zoning
law itself, so far as the subject property is concerned.” Cadem v. Nanna, 243 Md. 536, 543 (1966). (Emphasis not
added)

Although this Court’s review is that of the zoning authority, the lower court, after due consideration of the arguments
put forward by the Appellants, affirmed the rezoning action. (E.106-E.118) The lower court’s decision is correct,
deserves serious consideration by this Court, and should be affirmed.

During its 2004 Regular Session the General Assembly enacted Chapter 406 (Apx. 38 - Apx. 39), effective July 1,
2004. This legislation enacted a -~ Section 14.08 to Article 66B of the Annotated Code of Maryland which clarifies
the authority conferred by 'Section 10.01 of Article 66B on local legislatures to enact adequate public facilities

laws. The new e Section 14.08(D)(7) and (8) authorize the County Commissioners to determine the adequacy of
public facilities in areas affected by new development in the development plan review process and to enter into
agreements with developers for the payment of monetary compensation to address inadequacies in public facilities as

part of the development plan process. (Id.) This legislation merely clarifies the authority conferred by 'Section
10.01, particularly as to the role of the adequate public facilities law in a local government’s development plan review
process. (Apx. 40 - Apx. 41)

The Applicant’s proposed PUD had undergone Concept Plan Review prior to the Zoning Approval which is the
subject of this appeal. (E.17)

The County Commissioners required these agreements in its decision approving the Applicant’s requested rezoning.
(E.105)

The decision of the County Commissioners to approve the rezoning in this case occurred on March 13, 2003. (E.103)
At that time the operative version of the APFO was Revision 4, effective November 26, 2002. The lower court’s
hearing occurred on November 7, 2003, and its opinion and order was rendered on November 21, 2003. (E. 118) At
that time the operative version of the APFO still was Revision 4. Subsequently, the APFO was amended twice
pursuant to Revision 5, effective January 1, 2004, and Revision 6, effective May 25, 2004. The current version of the

APFO, Revision 6, is applicable to this appeal, | Powell v. Calvert County, 368 Md. 400 (2002), Co. Council v.

Carl M. Freeman Assoc., 281 Md. 70 (1977); ' Dal Maso v. Bd. of Co. Comm’rs, 264 Md. 691 (1972); | Yorkdale
v. Powell, 237 Md. 121 (1964); F&B Dev. Corp. v. County Council, 22 Md.App. 488 (1974), and it is reproduced in
the Appendix to this Brief. (Apx. 11 - Apx. 30). On March 30, 2004, the County Commissioners adopted a
Resolution (Apx. 36 - Apx. 37) which establishes a Transition Policy for amendments to its APFO because “certain
procedural issues have arisen concerning its enactment and implementation”. (Apx. 36) The Resolution states that
amendments to the APFO do not apply to a preliminary plat which was formally approved prior to July 1, 2003 and
final plats formally approved prior to July 1, 2004, and that it applies retroactively to new development or proposed
development commencing on or after December 1, 1990. (Apx. 36 - ApX. 37)

Section 3.5 of the APFO has no relevance to this appeal.
The Appellant’s final argument does not set forth a meritorious basis for overturning the zoning decision of the
County Commissioners. Rather, it contends that remand is not a proper disposition of this case, and that this court

should reverse the rezoning approval. As explained infra., the Appellants’ contention is erroneous.

The speakers in opposition to the requested rezoning included a John Urner who addressed the County
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Commissioners and Planning Commission stating “...many of you know in my profession as an attorney, | work with
the Zoning Ordinance all the time. | have since 1973.” (Apx. 35)

For example, the Montgomery County P-D (“Planned Development”) Zone contains a true locational requirement.
See, Section 59-C-7.12, Chapter 59, Montgomery County Code 1994, as amended. Subsection 59-C-7.121 is a master
plan requirement that states that “[n]o land can be classified in the planned development zone unless such land is....”,
and subsection 59-C-7.122 contains a minimum area requirement which states “[n]o land can be classified in the
planned development zone unless the district council finds that the proposed development meets at least one of the
following criteria....”

In this case the zoning authority also is the local legislative body which enacted the Zoning Ordinance and the APFO.
Further, the regulatory control exercised by the County Commissioners includes the ability to condition its rezoning

approvals. See, -Section 4.01(c)(1), Article 66B, Annotated Code of Maryland, as amended (1957, 2003 Repl.
Vol.) and Section 27.4, Washington County Zoning Ordinance. The Commissioners have exercised their authority to
condition rezoning in this case in that its decision requires that: “As specified under Zoning Ordinance section
16.6(d)(2)ii, agreements for responsibility between County and developer for providing on-site and off-site
improvements shall be developed as part of the Final Development Plan.” (E.105) See, Floyd v. County Council
ofP.G. Co., 55 Md.App. at 260 (“Where...the district council’s [rezoning] approval was granted subject to ten
conditions, which addressed every substantial concern revealed in the record, this Court cannot hold that the council’s
approval of...rezoning was arbitrary or unlawful.”).

In support of their argument the Appellants heavily rely upon Annapolis Market v. Parker, supra. That reliance is
misplaced. The Annapolis Market case was decided upon the specific language contained in the Anne Arundel
County code pertaining to rezonings and the adequcy of public facilities. Washington County has a different
ordinance scheme, and, therefore, the court’s analysis of the Anne Arundel County code in Annapolis Market is not
instructive in this case.

In Gr. Colesville Ass “n this Court quoted from the county’s hearing examiner who stated: “the present Development
Plan [is] a much more stringent control over premature development than any test that attempts to measure whether
the improvements are ‘reasonably probable of fruition in the foreseeable future.” The plan makes the improvements
definite, explicit, and an essential prerequisite to development. Under the ‘reasonably probable’ test, a bad guess
about future events could still lead to premature development. However, this situation cannot occur under the current

Development Plan because any uncertainty has been eliminated.” © 70 Md.App. at 380.

It is suggested that the “reasonably probable of fruition in the foreseeable future” test was judicially created, and

Trustees v. Baltimore County, 221 Md. 550, 570-71 (1960), may be an early explication of the test to use those
words.

End of Document © 2021 Thomson Reuters. No claim to original U.S. Government Works.
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BOARD OF COUNTY COMMISSIONERS

OF WASHINGTON COUNTY, MARYLAND Gregory I. Snook, President
Washington County Administration Building Paul L. Swartz, Vice-President
100 West Washington Stl’eet, Hoom 226 Benrand L. Iseminger

Hagerstown, Maryland 21740-4727
Telephone: 240-313-2200 JOI_m_L- SChn?b}Y
FAX: 240-313-2201 William J. Wivell

Deaf and Hard of Hearing call 7-1-1 for Maryland Relay

November 26, 2002

Mr. Mansoor Shaool
72 West Washington Street
Hagerstown, MD 21742

Dear Mr. Shaool:
RE: Rezoning Cases RZ-02-006

At the regular meeting of the Board of County Commissioners of Washington County on
November 19, 2002, the referenced rezoning map amendment, RZ-02-006, was
approved A copy of the County Commlssmners mmutes for that meetlng are attached
for your information. : : :

Sincerely,

T N

“_\\ B I :

Joni L. Bittner, County Clerk

BOARD OF COUNTY COMMISSIONERS

OF WASHINGTON COUNTY, MARYLAND
b, |
cc:‘vl{obert Arch, Director, Planning & Community Development

Timothy O’Rourke, Supervisor of Assessments

Fox & Associates, Inc.

attachment
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NOVEMBER 19, 2002
PAGE SIX

Motion made by Commissioner Iseminger, seconded by Schnebly, that there
has been a convincing demonstration that the proposed rezoning from
Agriculture (A) to Residential Rural (RR) would be appropriate and
logical for the subject property based on the staff report and
recommendation of the Planning Commission, the fact that it is consistent
with the development and development patterns that have occurred in the
area, the availability of water and sewer to the site, the fact that
there are sufficient options available for road access; and the property
lies within the Urban Growth Area boundary. Unanimously approved.

Motion made by Commissioner Isemingex, seconded by Schnebly, based upon
the previous motions for rezoning case RZ-00-007 that the proposed
rezoning from Agriculture (A) to Residential Rural (RR) is granted.
Unanimously approved.

REZONING MAP AMENDMENT — RZ-02-006 - MANNY SHAOOL

Richard Douglas, County Attorney, reviewed map amendment RZ-02-003,
submitted by Fox & Ass9ciates, Inc. on behalf of Manny Shaool to rezone
the subject property from Agriculture (A) to Agricultural/Planned Unit
Development (A/PUD). Mr. Douglas stated that the Planning Commission has
recommended that the rezoning be denied.

Motion made by Commissioner Iseminger, seconded by Swartz, to adopt the
findings of fact set forth in the report of the County Attorney, a copy
of which is attached to these minutes. Unanimously approved.

Purpose of PUD District

The purpose of the PUD district “is to permit a greater degree of
flexibility and more creativity in the design and development of
residential areas than-is possible under conventional zoning standards..”

The applicant’s plan provides more efficient use of the land as well as
the provision of open space, pedestrian facilities, and substantial
amenities such as a swimming pool, a community building, golf practice
area, and tennis courts to address the purpose of the PUD.

Aplicable policies of the Comprehensive Plan for the County

The Plan encourages growth to occur within the Urban Growth Area where
adequate public facilities exist or are planned, and development will
offer a wide variety of housing types and costs.

The use of PUD zoning in this area is consistent with both the 1981 and
2002 Comprehensive Plans. This is illustrated by the fact that the
largest concentration of Planned Unit Developments in the County are
located near the subject property. The new Comprehensive Plan
establishes “Policy Areas” in which certain uses and zoning designations
are recommended. The subject property is located within the Urban Growth
Area - Low Density Residential policy area. In addressing development
within the Low Density Residential policy area, the Plan states, “typical
densities in this policy area range from two to four units per acre
unless the property is approved for a planned residential or mixed use
development. If property is approved for a high density development, the
maximum density should be 12 units per acre.” The density of the
proposed PUD is 2.7 dwelling units per acre.

The compatibility of the PUD with neighboring properties

The Robinwood Drive corridor near Hagerstown Community College has
developed with apartments, townhouses, and other forms of higher density
housing that would be consistent with some of the elements of the
proposed PUD. The revised concept plan for the proposed 595-unit PUD
includes some modifications by reducing the number of townhouse units and
concentrating them in the southeast corner of the property. The revised
plan also increased the buffer to fifty feet between the townhouse units
and the adjacent farmland. The amount of higher density housing adjacent
to the Growth Area boundary has been reduced from the original proposal.



NOVEMBER 1%, 2002
PAGE SEVEN

The effect of the PUD cn community infrastructure.

The Adequate Public Facilities Ordinance (APFO) has taken on a supportive
role that was previously the scle responsibility of this item in the
Zoning Crdinance during the rezoning stage when considering the
deliberation of PUD cases. Due to this change, it would appear that now
the Planning Commission and the County Commissioners would only have to
access infrastructure issues at the zoning stage that would appear to be
highly unsolvable. The applicant has indicated that he is fully aware of
the APFC implications and is willing to assume the burden placed upon
him. The Chief Engineer did not take exception to the rezoning and
responded to the application by stating that road adeguacy and stormwater
management requirement “can be adeguately addressed through our normal
site plan and subdivision processes.”

Motion made by Commissicner Tseminger, seconded by Swartz, that there has
been a convincing demonstration that the proposed rezoning from
Agriculture (&) to Agricultural/Planned Unit Development {A/PUD} would be
appropriate and locgical for the subject property. based on the uses that
have been provided, the measures that have been taken to provide buffers
between this preoperty, adjacent single-family uses; and adjacent
agricultural uses, and the fact that the Adequate Public Facilities
Crdinance will play a role in infrastructure needs at final development
plat approval. Motion carried with Commissioners Iseminger, Schnebly, and
Swartz voting “AYE” and Commissioners Wivell and Sncok voting “NO.”

Motion made by Commissioner Iseminger, seconded by Swartz, based upon the
previous moticns for rezoning case RZ-02-006 that the proposed rezoning
from BAgriculture (A) to Agricultural/Planned Unit Develcpment (A/PUD} is
granted, contingent upon all buffers being in place and at the revised
densities. Motion carried with Commissioners Iseminger, Swartz, and
Schnebly voting “AYE” and Commissioners Wivell and Snook voting “NO.”

YOUYTH OF THE MONYH AWARDS - OCTOBER 2002 ‘

Commissioner Iseminger presented a Certificate of Merit to Scett Stevens

" in recognition of his selection as the October 2002 Youth of the Month by
the Washington County Community Partnership for Children & Families
{WCCP)}. The Commissioners commended Scott for his leadership, academic
and extra-curricular activities. Commissioner Iseminger stated that
Scott would also receive a $50 savings bond from the WCCP.

PRCCLAMATION — NAPA RAYLOC DIVISION OF GENUINE PARTS COMPANY

Commissioner Schnebly presented a proclamation to Dave Waters, General
Manager, and Wayne Younkers, HR Director, at NAPA Rayloc Division of
Genuine Parts Company in recognition of their contribution and dediecation
to the Hancock Volunteer Fire Company, the Hancock Volunteer Rescue
Squad, and the citizens ¢f Hancock and their fine example of caring and
community involvement.

Jason Baer, President of the WCVFRA, stated that he was impressed with
NAPA Rayloc Division of Genuine Parts Company and its commitment to the
Hancock community by allewing their employees to respond te fire and
. rescue calls during daytime employment. Mr. Baer presented a plague to
Mr. Waters and Mr. Younker from the WCVFRA. Members of the Hancock
" Volunteer Fire Company and Hancock Emergency Services were also present
to support the recognition. Mr. Baer thanked the Board of County
Commissioners for their work with the Asscociation over the past four
years,

EMPLOY ECONONIC DEVELGOPMENT DIRECTOR

Motion made by Commissioner Schnebly, seconded by Iseminger, to employ
Timothy Troxell as Director of the Economic Development Director (Grade
17y at the salary of $68,500 to fill an existing vacancy. Unanimously
© approved.

. ADJQURNMENT
" Motion made by Commissioner Schnebly, seconded by Iseminger, to adjourn
at 3:06 p.m. Unanimcously approved. .




APR 2 5 2021

April 22,2021

William and Joyce Allen ash
11019 Shalom Lane ashington County

Dept. of Planni
Hagerstown, MD 21742 P anning & Zoning

Washington County Planning Commission
100 West Washington Street
Hagerstown, MD 21740

Re: Proposed PUD Development Plan Adjacent to Black Rock Estates
Ladies and Gentlemen of the Commission;

As original residents of Black Rock Estates, we want to register our complaint concerning the revised
PUD proposed by WashCo Development and Dan Ryan Builders. When we purchased our property and
built our home in 1998-1999, we were given a number of assurances by Mansour Shaool/WashCo
Homes, the developer. Those included the original preliminary PUD that was ultimately approved in
2004. We understood the nature of the plan and had no objections at that time. The original concept of
Black Rock Estates was to be an upscale residential development, with all-brick homes of over 2500 sq.
ft. The original PUD allowed for additional designs of approximately 550 single family homes and
condos. We knew that from the start and never complained.

This new PUD calls for almost double the number of residential units that include much smaller and
cheaper design that would drastically overpopulate the area. We strenuously object to the expansion of
the PUD to more than 1100 new units, as this will create a high-density housing development that
directly contradicts the original development plan. This will result in an enormous increase in traffic and
congestion, and will drastically impact the valuation of the existing development. it is obvious that the
new plan includes many small condos, apartments and homes, in direct conflict with the original home
design concepts of Black Rock.

We also object to the change in the location of the community area behind Shalom Lane in the original
PUD. The original plan would have provided a green buffer zone between the original housing and the
new development. That was one of the assurances we were given when we purchased our property.
The revised plan removes that buffer and places the new, lower value homes directly adjacent to the
original homes.

There has been a long-standing issue with the water supply to Black Rock, resulting in iow pressure and
reduced flow. Any new development must ensure that this condition is corrected.

We object to any new development by Marsh Reaity/Shaoo! until the original Black Rock roads are
completed, The roads in the original phase have never been completed with a finish layer of asphalt.
Mansour Shaool personally assured us when we purchased our lot in 1998 that the roads would be
finished after the first phase was complete. That was never done. Those roads are now severely




deteriorated and getting worse. {See attached photo.) No new development should be allowed until
the original commitment for existing roads is fulfitled.

The new PUD will have a major impact on mature trees in several areas. Shaools have placed signs in
the green area behind Shalom Lane warning against any disturbance to trees in the area. (See attached
photo.) This restriction should be applied to any new development in the property. The proposed
street behind Shalom will require removal of dozens of mature trees, causing drastic harm to the
ecology of the area. All mature trees should be protected and preserved for the sake of the
environment.

Please consider our complaint along with that of our homeowner’s association. The drastic expansion of
the residential plan will severely impact the lives and property of all Black Rock Estates residents. As
long-standing residents and taxpayers, we respectfully request that the new PUD be rejected and the
original one left intact. .

Respectfully,

William Allen ///u///t—t@/ﬁ?/\__
Yo elDiler

Joyce Allen -7
Att 1: Photo of Existing Road Surface

Att 2: Photo of Reforestation Project










Kenneth and Angelita Archer
20502 Tehrani Lane
Hagerstown, MD. 21742

Washington County Planning Commission
100 W. Washington St., Suite 2600
Hagerstown, MD 21740

RE: Black Rock Planned Unit Development — Rezoning No. RZ-21-003

Dear Sirs:

I wish to object to the proposed Planned Unit Development (PUD) Rezoning No. RZ-21-003.

I have many objections, including traffic issues, water supply issues, quality of life issues, and
others. However, I would like to focus on traffic.

When residents leave the proposed PUD each day, I believe that the destination for the majority
of the residents of the PUD will be in the direction of Hagerstown, which would be west of the
PUD. The shortest distance between two points is a straight line, thus the shortest trip toward
their destination would be west straight to the major roadway of Robinwood Drive.

However, the developer states in its proposal that there is no way to route traffic out of the PUD
west to Robinwood Drive because of private property in the path.

The developer’s solution is to instead route the traffic east through the PUD itself to either (1)
Sasha Blvd., through the Black Rock Estates residential neighborhood, and onto Mt Aetna Rd.;
or (2) east through the PUD itself using a yet to be developed internal “spine” road to the
eastern-most end of the PUD and onto Mt. Aetna Rd.

Thus, instead of traffic from the PUD flowing west out of the PUD, traffic will flow in the
opposite direction east and then double back west.

Is this good urban planning? I say no!!!
This solution is not acceptable for quality-of-life reasons and for environmental reasons.

Routing traffic through the existing neighborhood of Black Rock Estates using Sasha Blvd. will
disrupt the lives of the residents and lower their property values. Additional traffic on Mt. Aetna
Rd. will disrupt the lives and lower the property values for the people who live along it and the
communities of Brightwood, Hamptons, Greenwich, and others. Mt. Aetna Rd. is a two lane, 35
mph road, used by bicyclists, joggers, walkers. There are bound to be fatalities.






Date: 4/23/2021
RE: Rezoning Request RZ-21-003

From: Richard & Caren Babst
1886 Meridian Dr
Hagerstown, MD 21742
240-818-1100
r.babst@myactv.net

We oppose the proposed rezoning proposal RZ-21-003.

First, such multi-family units and high density is out of character with the surrounding area along Mt
Aetna Road. The existing surrounding area consists of single and semi-detached family units, a golf
course, community park and farmland. We believe the quiet and peaceful atmosphere of this area
would be degraded if multi-family and high-density residential buildings were allowed in this area.

Second, we believe the 2-lane Mt Aetna road is not capable of adequately supporting the vehicle
volume that the proposed number of units would create. According to the application for rezoning, Mt
Aetna Road would be the main access to/from this development.

On the 2.1 mile portion of Mt Aetna Road between Edgewood/Robinwood Dr and Whitehall Road, there
are 11 residential neighborhood entrances/exits, the golf course, Elks club, community park, and about
35 driveways to individual houses. The intersection at Fair Meadows Blvd is located on a curve near the
top of a hill with limited visibility. None of the current residential neighborhoods have controlled
intersections with Mt Aetna road, and there are too many of these entrances/exits to make controlled
intersections practical.

If the number of units allowed by the proposed rezoning request were built, egress in and out of the
existing residential neighborhoods, golf course, Elks club, community park, and many of the 35
individual driveways into the resulting heavy traffic would become extremely difficult and dangerous,
especially crossing traffic to make left turns. On occasions especially during rush hour, it is already
somewhat difficult to make a left turn onto Mt Aetna road from our neighborhood. We have frequently
observed pedestrians crossing Mt Aetna Road at several locations. Additional vehicle traffic would add
to the danger for these pedestrians.

Further, many of the people that would reside in the new community would likely use Mt Aetna Road
eastbound to get to (and from) I-70 east, Rt 40 east, Smithsburg and Boonsboro via Rt 66. It is the most
direct route east, but east of Whitehall Road it is very narrow and curvy and hilly with many individual
driveways and two small community entrances/exits and stretches with limited visibility at or near
driveways. It is not designed for heavy traffic. While planners may designate alternative routes as their
preferred routes for eastbound vehicles from the proposed new community, many people in the new
neighborhood will likely opt for the most direct route. Any new residential units in the new community
would likely add to the traffic on Mt Aetna Rd eastbound. Doubling the number of units as proposed
would likely double that additional traffic on Mt Aetna Rd eastbound.



From: r.babst@myactv.net

To: Planning Email

Subject: Comments to Rezoning Request RZ-21-003
Date: Friday, April 23, 2021 1:15:51 PM
Attachments: Ltr to WCPC re New Development.docx

WARNING!! This message originated from an External Source. Please use proper judgment and
caution when opening attachments, clicking links, or responding to this email.
Any claims of being a County official or employee should be disregarded.

Comments are in the attachment

Richard & Caren Babst
1886 Meridian Dr
Hagerstown, MD 21742
240-818-1100
r.babst@myactv.net




From: Linda

To: Planning Email
Subject: Development Black Rock
Date: Tuesday, May 4, 2021 11:57:56 AM

WARNING This message originated from an External Source. Please use proper
judgment and caution when opening attachments, clicking links, or responding to this
email.

Any claims of being a County official or employee should be disregarded.

Good morning,

I would like to express concern for the potential new development at Black Rock area. | am a
home owner off of Mount Aetna Rd and enjoy the quiet and solace outside the city. This
development will make home values sink for those of us who have lived here a while and will
cause a traffic nightmare in addition to taking away space for walking and biking.

Please reconsider and reject this plan.

Rene and Linda Coto
11034 Parkwood Dr, Hagerstown, MD 21742



From: Bake . ill

To: geo ge 6 _gmail com
c: Eckad.De a
Subject: RE: 114 unit development
Date: Tuesday, May 11, 2021 : 1:14 AM

Thank you for your comments. They will be included in the official record of the case and forwarded to the
Planning Commission for their review and deliberation.

From: fjgeorge96 gmail.com fjgeorge96 gmail.com
Sent: Tuesday, May 11, 2021 4:17 AM

To: Baker, Jill JBaker washco-md.net

Subject: 1148 unit development

WARNING This message originated from an External Source. Please use proper judgment and caution when
opening attachments, clicking links, or responding to this email.
Any claims of being a County official or employee should be disregarded.

Good Morning Mr Baker,

I am a concerned resident of the Hamptons on Mt Aetna Road. An addition of units of that magnitude will increase
the volume of traffic and traffic accidents.

Please bear in mind that Mt Aetna rad does not have the infrastructure to handle such traffic. My Aetna is a Country
two-lane road which will be tremendously impacted by such an increase of approximately 8000 cars. The residents
of the Hamptons will have difficulty leaving the Community to get on Mt Aetna especially with no traffic lights
amid the increase.

Please reconsider the size of such a development. The initially proposed 570 units would be the best option though it
might increase traffic.

Thanks for considering my input.

Sent from my iPhone



From: Bake . ill

To: 0 _n day

c: Eckad.De a
Subject: RE: e Development on Mt Aetna Rd
Date: Monday, May 10, 2021 :55:15 AM

Thank you for your comments. They will be entered into the official record of the case and will be forwarded to the
Planning Commission for their review and deliberation.

From: john day john.f.dayiii gmail.com
Sent: Saturday, May 8, 2021 3:05 PM

To: Baker, Jill JBaker washco-md.net
Subject: New Development on Mt Aetna Rd

WARNING This message originated from an External Source. Please use proper judgment and caution when
opening attachments, clicking links, or responding to this email.

Any claims of being a County official or employee should be disregarded.

To whom it may concern,

I am adamantly opposed to the rezoning of these properties. The impact on the rural nature of this side of
Washington County will be devastating. Our local schools in these districts are already full during normal years and
cannot handle the additional load. Our county is a rural county and we should protect our green spaces as much as
possible. Increasing the housing in this area will lead to far more traffic congestion than this area can handle to
include especially the intersection of Dual Highway and Robinwood Drive.

Instead of developing these green spaces, maybe the county should look at refurbishing or replacing the already
vacant structures that are in the county. Like The old Sears building that has been vacant for more than 30 years.

Sincerely,
John F Day Il

Beaver Creek, MD

Sent from my iPhone



From: Bake . ill

To: te y cantne

c: Eckad.De a
Subject: RE: Rock Planned nit Development Re oning o R 21 00
Date: Monday, May 10, 2021 :54:27 AM

Thank you for your comments. They will be entered into the official records and will be forwarded
to the Planning Commission for their review and deliberation.

From: terry.cantner <terry.cantner@myactv.net>

Sent: Saturday, May 8, 2021 6:14 PM

To: Baker, Jill <JBaker@washco-md.net>

Subject: Rock Planned Unit Development -Rezoning No. RZ-21-003.

WARNING!! This message originated from an External Source. Please use proper judgment and
caution when opening attachments, clicking links, or responding to this email.
Any claims of being a County official or employee should be disregarded.

My name is Terry Cantner, | live on Parkwood Dr Off Mt Aetna road. | am writing in opposition to the
above identified development zoning change. Adding that amount of traffic(8,000 vehicles daily) to
Mt Aetna Rd is a terrible idea. Access to the county park on the opposite side of the road would
become almost impossible from our development. Many residents walk their dogs in the park &
children cross to use ball field. Additionally water pressure has declined since | moved here, | can't
imagine the effect that many people would have. Our property values for these neighborhoods
would certainly drop with the rental units. The intersection at Mt Aetna & Robinwood is not
adequate for the traffic & access to i-70 in the opposite direction involves an unimproved stretch of
Mt Aetna to the traffic roundabout of Md-66, hardly acceptable. | haven't even mentioned schools,
emergency services, open space, etc.

Please deny this rezoning request.

Sent from my T-Mobile 5G Device



From: oe coleman

To: Planning Email
Subject: Re e ence t einc ease esidential density in t e Black Rock P D
Date: Tuesday, May 25, 2021 4:41: PM

WARNING This message originated from an External Source. Please use proper
judgment and caution when opening attachments, clicking links, or responding to this
email.

Any claims of being a County official or employee should be disregarded.

Good Afternoon
| am opposed to the rezoning of Black Rock Residential Planned Unit Development.
| am a 20 year resident of Washington County, | am a home owner and | vote.

The rezoning is not compatible with the existing neighborhood and will greatly impact the
existing infrastructure.

Many drivers use a short cut from Mt Aetna to Dual highway by using Fair Meadows Rd. It
has become a speed way and would be even worse with this proposed rezoning. The posted
limits of 25 MPH are not enforced with traffic zipping by at well over 35 MPH and young
children playing in the front yards.

Mt Aetna is not much better with posted limits of 35 MPH and cars and trucks going over 50.
Enforcement is lax and with this proposed huge increase of traffic, | cannot see any better
outcome.

As far as the intersection between Mt Aetna road and White Hall road, only one of the four
branches can handle any kind of traffic.

That part of the county is a wonderful rural setting with either large farms or houses which are
on multi acre plots of land. Packing hundreds and hundreds of homes suggested by the
rezoning will totally change the character of that part of the county and | am opposed to it.

Thanks for your time and consideration of my comments.

Joe Coleman
467 Thames St

Hagerstown MD 21740



From: a y Batey

To: Planning Email
Subject: Re oning ase oR 2100
Date: Monday, Ap il 26, 2021 12: 7:2 PM

WARNING This message originated from an External Source. Please use proper
judgment and caution when opening attachments, clicking links, or responding to this
email.

Any claims of being a County official or employee should be disregarded.

We strongl o ecttothe ro ose Re oning ase No.R 21 003. The current oning limito 2.7 units
eracreis alrea too ense. Toincrease this ensit oul have ana verseim act on neigh oring
ro ert o ners.

Thank ou
Gar ate

20809 t. etnaR
agersto n 21742



From: aol und at

To: Planning Email
Subject: Black Rock
Date: ednesday, Ap il 21, 2021 12:05: 2 PM

WARNING This message originated from an External Source. Please use proper judgment and caution when
opening attachments, clicking links, or responding to this email.
Any claims of being a County official or employee should be disregarded.

Hello. I am currently a resident of BAE next to black rock. We are totally opposed to the new rezoning request for
the huge area by us. Mount Aetna simply cannot handle the traffic, which is already hellacious most days, and such
a danger as people fly up and down the road. Emergency vehicles would be even longer to respond in that area,
especially in our already taxed emergency response system. The water company cannot provide access to enough
water to fight fires already in this area and the hydrants are mostly useless. Imagine a huge fire that isn’t controlled,
could easily take out a large area of homes.

The hospital itself is already pushed to the limits most days without another 40k residents. The local school system
would have trouble. The residents that currently live here would likely face rezoning and be forced to either pay for
private or homeschool our children, as we moved here to avoid south and north.

We all know the sewage in this area is broken, as evidenced by the large amount of crews out weekly for the sewer
pumps. Can they really handle even more volume of waste water?

Please say NO
Carol Kundrat

Sent from my iPhone



From: Mi damadi, De o0 a Ann

To: Planning Email
Subject: Dan Ryan Re oning nea Black Rock R 21 00
Date: ednesday, Ap il 21, 2021 1: 7:40 AM

WARNING This message originated from an External Source. Please use proper
judgment and caution when opening attachments, clicking links, or responding to this
email.

Any claims of being a County official or employee should be disregarded.

Dear Planning and Zoning Commission,

I would also like to add to the concerns of the Black Rock Community since this will impact
all of us off of Mount Aetna Road East, Edgewood and Robinwood Drives.

It has always been my opinion that developers should pay for the additional toll on
infrastructure and such that will be used. For years, Frederick County imposed an impact fee
on every new home built that of course the builder passed onto the buyer. This was
recommended to Washington County 20 years ago.

In anticipation of any developments off of Mount Aetna Road East, Mount Aetna Road and
the section of Edgewood Drive between Mt Aetna and Rt 40 should be upgraded to
accommodate the extra traffic BEFORE there are twice as many cars using it to be blocked off
to single lane while fixing it. This not only affects those already living in neighborhoods off
Mount Aetna Road, those that will be moving in, access to Regional Park, access to Black
Rock Golf, but also will delay traffic to Meritus, Urgent care and HCC.

Utilities need to be extended and upgraded to handle the extra load IN anticipation of the need
not after the fact. (Currently we cannot even get decent Internet out here due to Antietam’s
monopoly and we are not in city limits.)

The impact fee would also go towards schools and other services in preparation.

After living here for 30 years, could we finally plan ahead for smooth transitions?

Sincerely concerned,

Deborah Mirdamadi

11300 Eastwood Drive

Hagerstown, MD 21742

240-313-0880

Get Outlook for i0OS



From: Bake . ill

To: Ecka d. De a
Subject: :R 2100 Black Rock P D Map omments
Date: Monday, May , 2021 :17:25 AM

Please add these to the existing comments for Black Rock. Thanks.

From: Hart, Krista khart washco-md.net

Sent: Monday, May 3, 2021 8:07 AM

To: Michelle Lane mleggieri.lane gmail.com

Subject: RE: RZ-21-003 Black Rock PUD Map Comments

Thank you for contacting the Board of County Commissioners; this response will serve as confirmation that your
message has been received.

Thank You,

Krista I. Hart

County Clerk

100 West Washington Street
Suite 1101

Hagerstown, MD 21740
240.313.2204
www.washco-md.net

From: Michelle Lane mleggieri.lane gmail.com

Sent: Friday, April 30, 2021 6:43 PM

To: &County Commissioners contactcommissioners washco-md.net
Subject: RZ-21-003 Black Rock PUD Map Comments

WARNING This message originated from an External Source. Please use proper judgment and caution when
opening attachments, clicking links, or responding to this email.
Any claims of being a County official or employee should be disregarded.

Good evening,

My husband and | are writing with vehement opposition to the proposed change in zoning for the two parcels off of
Mt. Aetna near Black Rock. There are numerous red flags that clearly indicate that this significant increase in
proposed density and unit type is unacceptable for this area.

The analysis of the school capacity, which is already very concerning, doesn’t take into account the planned
development that is already occurring in Smithsburg (i.e., Cloverly and Mountain Shadows). We moved from the
town of Smithsburg to the Mt. Aetna area last year because we were unhappy with the growth in the town of
Smithsburg, but we wanted to remain in the school district. Adding 1150 units will surely result in redistricting that
will negatively impact the existing communities.

The roads in this area are absolutely not intended to support such high volume. Mt. Aetna from Whitehall to Rt. 66
is a narrow, winding farm road that already sees a lot of traffic and speeding vehicles that cut through from 70 to



Robinwood. The active farm at the corner of Mt. Aetna and Whitehall Rd. routinely herds their cattle across Mt.
Aetna.

Townhouses and apartments are not the least bit in line with existing communities in this area. Comparing these
parcels to the communities further down Robinwood that are surrounded by commercial properties is an apples to
oranges comparison. The homes in this area are almost entirely single family homes and are on decent to fairly large
sized lots. Building high density, cheap housing will significantly decrease the property values of the surrounding
area and will do nothing to improve the Hagerstown area, which already struggles with poverty and drugs.

We moved to Washington County from Frederick County eight years ago because the rural area appealed to us. Yet,
Washington County seems to have an interest in developing every square inch of land available to the maximum
extent possible. If this continues, there will be no reason to choose Washington County over Frederick County.

As officials elected to represent for our best interests, we implore you and the planning/zoning commission to
seriously consider the negative impact that this dramatic change in zoning would have on our schools, roads,
utilities, emergency services, environment, and quality of life. Denying this unreasonable request is a no-brainer.

Sincerely,
Michelle and Adam Lane

Hartle Dr.
Hagerstown, MD









Clint Wiley Aprit 30, 2021

Chairman 1800 Londontowne Circle
Washington County Pianning Commission Hagerstown, MD 21740
100 West Washington St.

Hagerstown, MD 21740

RE: RZ-21-003 Black Rock PUD

Dear Chairman Wiley,

Best wishes to you and your colleagues on the Washington County Planning Commission.
| am writing to oppose the major change to the PUD for two reasons.

First, the proposed change is NOT compatible with the existing neighborhood, much of which is farm
tand and single family residential neighborhoods.

Second, the proposed change would adversely impact community infrastructure by:
a) Overcrowding schools
b) Exceeding current road capacities
c} Constraining capacity of the current public water supply and pressure

Thank you for your consideration.

Sincerely,

Jrosd rns

Mark Jameson

Conpies to: Jill Baker, Robert Goetz, David Kline, Dennis Reeder, Jeff Semler, Jeremiah Weddle




From: Bake . ill

To: illiam Mc ove n

c: Eckad.De a
Subject: RE: Mount Aetna Rd Development
Date: Monday, May 10, 2021 :5 :26 AM

Thank you for your comments. They will be included in the official record of the case and forwarded to the
Planning Commission for their review and deliberation.

From: William McGovern bgmcgovern icloud.com
Sent: Sunday, May 9, 2021 1:34 PM

To: Baker, Jill JBaker washco-md.net

Subject: Mount Aetna Rd Development

WARNING This message originated from an External Source. Please use proper judgment and caution when
opening attachments, clicking links, or responding to this email.

Any claims of being a County official or employee should be disregarded.

| stand strongly in opposition to the proposed PUD off Mount Aetna Rd. The proposal doubles the density of the

original approval. The roads, water and sewer infrastructure, and schools are not capable of handling this additional
load. We already have water pressure problems in the area and this PUD, if approved, will only make it much worse

| support the original proposal of 595 units.

William L McGovern
20001 Boxwood Cir (Brightwood Acres East) Hagerstown, MD 21742

A Coronavirus-free message sent from my iPhone



From: Mi damadi, De o0 a Ann

To: Planning Email
Subject: R 2100 Black Rock P D
Date: ednesday, Ap il 2 , 2021 2:5 :46 PM

WARNING This message originated from an External Source. Please use proper
judgment and caution when opening attachments, clicking links, or responding to this
email.

Any claims of being a County official or employee should be disregarded.

Dear Planning Commission,

I would like to put in formal request that the developer must upgrade all infrastructure and
such prior to building new homes in the undeveloped land of Black Rock and nearby off of
Mount Aetna Road East.

Few years back a home caught fire in Black Rock community and when the fire company
went to use the hydrant there was not water to use properly. As result the home completely
burned. Fortunately all the residents escaped safely. But this could have been much worse.

If utilities, road widening and rebuilding ( to handle construction equipment in only one lane),
access that does not go thru Sasha Lane, fund to help with load on schools and other services
are required for developer to help with the burden, it will be smoother transition for everyone (
including mew residents of PUD) and less expense to you all.

Impact fees in place like in Frederick would help with these such issues for future.

Sincerely,

Deborah Mirdamadi

11300 Eastwood Drive

Hagerstown MD 21742

240-313-0880

Get Outlook for i0OS




From: is Leite

To: Planning Email
Subject: R 2100
Date: Tuesday, Ap il 20, 2021 5:2 : PM

WARNING This message originated from an External Source. Please use proper
judgment and caution when opening attachments, clicking links, or responding to this
email.

Any claims of being a County official or employee should be disregarded.

My home is a border property - 11304 Day Break Court - with this planned development.
They are looking to place multiple tenant dwellings - townhomes specifically - directly behind
my home. This development is going to drastically lower our water pressure and availability in
the Robinwood / Mt Aetna area. It will increase traffic DRASTICALLY (this is about akin to
adding 1  of the entire county population in a very small space, accessible only by two small
roads, onto Mt. Aetna road? And I am incredibly concerned that this will lower the

resale value of my home as an immediate result of the development being approved.

The developers have been processing the property already as if they’ve already been approved.
There are heavy machines, tractors and trucks behind my home daily for 12 hours straight.
They were illegally burning (I called emergency services to ask if they’d notified of a burn
multiple times), and they are more than doubling the initially expected units with this request.

I’m not alone in my concerns. And approving this development is a bad idea for our
community.

Chris Leiter



From: Pat ice allace

To: Planning Email

c: Dave i kman
Subject: Black Rock Estates P D Divide Ip
Date: Tuesday, Ap il 27, 2021 10:50: 1 AM

WARNING This message originated from an External Source. Please use proper
judgment and caution when opening attachments, clicking links, or responding to this
email.

Any claims of being a County official or employee should be disregarded.

Good day,
Attached please find where a Hagerstown emergency access through street was blocked off to

separate the individual homes from the private development. This street is Altantic Drive in
Hagerstown, MD, evidence that this problem is not unique. Thanks.

Patrice Wallace
BRE Homeowner



From: pvo otes

To: Planning Email
Subject: Black Rock P D R 21 00
Date: T usday, Apil 2 ,2021 : 1:54 PM

WARNING This message originated from an External Source. Please use proper
judgment and caution when opening attachments, clicking links, or responding to this
email.

Any claims of being a County official or employee should be disregarded.

| am a farmer at 20653 Mt. Aetna Road. We have a pasture on
the other side of the road. Everyday we have our cattle cross over
the road to this pasture. With this many people living next door
to us, we would never be able to have this pasture in use. | would
like to see more single family homes built next to us not
condominiums as planned. | attended the other meeting about
this years ago, when condominiums were planned. | opposed it
then and | oppose it now. Condominiums do not go with the
landscape. Up and down Mt. Aetna Road are only single family
homes. YOU need to keep it that way.




From: Bake . ill

To: Ecka d. De a
Subject: : Re oning 0 Mt Aetna Re e ence R 21 00
Date: Monday, May , 2021 1: :12PM

Another Black Rock comment. Thanks.

From: Laura Elmohandes <eastbvgirl@gmail.com>

Sent: Monday, May 3, 2021 10:34 AM

To: Baker, Jill <JBaker@washco-md.net>

Subject: Fwd: Rezoning off Mt Aetna Reference RZ-21-003

WARNING!! This message originated from an External Source. Please use proper judgment and
caution when opening attachments, clicking links, or responding to this email.
Any claims of being a County official or employee should be disregarded.

May 2, 2021
To: Planning and Zoning Department of Washington County
Dear Ms Baker et al;

We are writing concerning the Dan Ryan development currently zoned for 595 units. They are vying to
increase the approved amount of units to nearly double that. As a neighbor to that development we would
like to present why it is ill-advised.

We live in the back of Brightwood Acres East, a long-established neighborhood with a green-space behind.
Not only is it currently undeveloped but it is the home to deer, wild turkeys, rabbits, and many birds. The
underbrush & many trees there are a safe haven for these creatures that frequently amble into our yard.
The birds, whose population has already decreased to a 1/3 of what it was in our country due to
development just like this— they have no habitat in which to flourish.

Furthermore, while we have had 20 years of sitting on our deck to enjoy the flora & fauna, the construction
& then occupation of such a huge development will forever alter our peace & privacy. There will be noise of
many occupants and light pollution from the many lights in their parking areas.

While we understand the need for growth and development, we plead with you to keep the zoning as is to
protect the natural state of our county to a degree. Even larger cities allow for natural spaces. Having
this “wild area” behind us is one reason we settled in this house & this city. Please consider our plea & tell
Dan Ryan they need to preserve the land so the natural denizens can also have their space.

Thank you for your time. We write this in good faith in your judgement.



Sincerely;

Ali & Laura EI-Mohandes

https://science.sciencemag.org/content/366/6461/120




From: Reede 61

To: Planning Email
Subject: P oposed Development o Mt Aetna
Date: ednesday, Ap il 2 , 2021 :24:00 AM

WARNING This message originated from an External Source. Please use proper judgment and caution when
opening attachments, clicking links, or responding to this email.
Any claims of being a County official or employee should be disregarded.

This email is to notify you of our concerns AGAINST the proposed development off Mt Aetna Rd beyond Black
Rock Estates. This proposed development of 1,148 units would greatly impact the amount of traffic by nearly 8,000
additional cars. The intersection at Mt Aetna and Robinwood can be atrocious in the morning with the current
amount of housing units we already have off this road. Traffic backs up from the light at Robinwood medical
center for the people going to work and the people attending Hagerstown community college. Many many accidents
happen daily because of the congestion at that intersection.

Another major factor is that this stretch of road consists of hills and blind spots for someone to pull in or out of the
proposed development onto Mt Aetna.

Many people in surrounding areas of this proposed development already have very low water pressure issues. One
family living In Black Rock Estates has already had to purchased a tank for in the basement to help with the low
water pressure issues.

All of the Legitimate concerns listed above should be enough for the zoning board to say “NO”

to the proposed development of 1,148 units.

Sandy and Ted Reeder
502 Fair Meadows Blvd
Hag Md 21740



From: cott Ison

To: Eckad,De a

Subject: Re: Black Rock Estates P D

Date: Tuesday, Ap il 27, 2021 10:16:01 AM
ttac me t : image001 png

WARNING This message originated from an External Source. Please use proper
judgment and caution when opening attachments, clicking links, or responding to this
email.

Any claims of being a County official or employee should be disregarded.

Once other build is that most likely the addition of the proposed homes would necessitate
redistricting as Greenbrier Elementary and Boonsboro MS/HS could not handle the additional
students.

The families living in Brightwood Acres may be forced to switch schools which would not be
desirable.

Sent from Yahoo Mail for iPhone

On Tuesday, April 27, 2021, 10:11 AM, Scott Olson sltkolson yahoo.com wrote:

Thank you

Sent from Yahoo Mail for iPhone

n Tues a ril 27 2021 10 08 ckar e raS. eckar ashco
m .net rote

Thank ou or our rom tres onse. ill make sure that our
comments are ma e arto therecor .

e raS. ckar
ministrative ssistant
Washington ount e t.o lanning oning
100 W. Washington Street Suite 2600
agersto n 21740
240 313 2430

**In accordance with direction provided by the Governor’s Office related to
current COVID-19 events, | am working remotely indefinitely. Email
correspondence is encouraged as phone messages may not be returned until



our offices are reopened. | apologize for any inconvenience and assure you
our Department is working diligently to continue the highest level of service
possible during this pandemic event. Thank you**

From: Scott Ison sltkolson ahoo.com
Sent: Tues a ril 27 2021 10 05

To: ckar e raS. eckar ashco m .net
Subject: Re lack Rock states U
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onot ishtos eak. as ust stating that  as against the
lack Rock statesra i e ansion.
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asRo in oo isalrea e tremel us es eciall uring rush
hours.

With the recent hos ital e ansion our area cannot han le the
a itional eman sthatacommunit o the ro ose si e coul
han le.
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ta e the a itional eman .

est Regar s
Scott Ison

11203 ark oo r

Sent rom ahoo ail ori hone
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htt s . outu e.comchannelU T 850W vge
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Social me ia comments are not monitore  uring the
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**In accordance with direction provided by the Governor’s
Office related to current COVID-19 events, | am working
remotely indefinitely. Email correspondence is encouraged as
phone messages may not be returned until our offices are
reopened. | apologize for any inconvenience and assure you our
Department is working diligently to continue the highest level of
service possible during this pandemic event. Thank you**



From: illiam _t yke

To: Planning Email
Subject: Re oning ase o R 2100
Date: iday, Ap il 2 , 2021 4:01:14 PM

WARNING This message originated from an External Source. Please use proper judgment and caution when
opening attachments, clicking links, or responding to this email.
Any claims of being a County official or employee should be disregarded.

Mrs. Baker,

I writing in regards to the case above, as a resident living directly across from this proposed development. | am sure
you will have dozens of neighbors complaining that their property values will significantly drop with a development
this large going in nearby, so | won’t even both you with that comment. My 3 main concerns over this development
are as follows:

1. Safety/Traffic - 1148 units is more than the entire number of homes on or off of Mount Aetna Road. That is more
homes that the developments of Black Rock, Brightwood East, Greenwich Park, and The Hamptons COMBINED.
With the average home having 2 cars, that will mean close to 2500 ADDITIONAL cars on Mount Aetna Road every
day. When you consider most of these residents will likely be working east of Hagerstown, in Baltimore,
Washington or Frederick, that means half of that traffic will be going east on Mount Aetna Road towards Rt. 66 to
catch Interstate 70 east. The section of Mount Aetna Road between Whitehall Road and Rt. 66 is very narrow, has
no shoulder and contains one “S” turn and two blind hills. Is the county ready for the lawsuits that will follow due to
that road not being widened?

2. Over a decade ago, a large development was proposed on this parcel and it was determined that the water pressure
was already too low in Black Rock Estates to provide fire fighters to ability to safely address fires in that area. No
upgrades to the water lines have been done, so there is still not adequate pressure to handle another 1148 units.

3. At my home at 20533 Mount Aetna Road, we have a blind hill just west of our driveway. At least once a week,
we have a close call with a car speeding over that hill. If 2500 additional cars are added to that road per day, it’s
only a matter of time before we are hit pulling out of the driveway. If the county is not prepared to cut the road
down, to eliminate this blind hill, they would be liable if an accident occurs.

Thank you for your time.

Bill Stryker
ultrastryk yahoo.com
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agersto n 21742
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From: Baker. Jil

To: Scott Powelt
Cc: Eckard, Debra S.
Subject: RE: Dan Ryan building by Black Rock and Brightweod
Date: Thursday, June 10, 2021 9:36:01 AM
Attachments: image001.png

image003.png

Thank you for your comments, They will be included in the official record of the case and forwarded
to the Planning commission for their review and deliberation.

From: Scott Powell <scott.powell.vablyu@statefarm.com>
Sent: Thursday, June 10, 2021 8:56 AM

To: Baker, Jill </Baker@washco-md.net>

Subject: Dan Ryan building by Black Rock and Brightwood

% WARN!NGH ThIS message ongmated from an External Source Please use properjudgment and
_ caution when openmg attachments chckmg hnks or respondlng to thns emanl
- Any c!alms of bemg a County ofﬂcnal or empioyee shou[d be dlsregarded

Good morning

I would like to express my concern of the proposed development by Dan Ryan as | am a resident of
Black Rock Estates and will unfortunately be out of town during the hearing. The current area will
have a an extreme issue with over population and traffic, our roads can’t handle it and it is hard
enough to travel dual highway, Robinwood, etc. We currently have utility issues with water
pressure, it would drastically get worse with the proposed development. | do not have children but
many people move to these neighborhoods because they are Boonshoro school district and makes
our neighborhoods that much more desirable. Having an influx of children based on the proposed
plans would create a definite redistricting and could potentially remove us from those school
districts thus lowering the desirability of our homes, Lastly, many people move to the area on Mt.
Aetna in a neighborhood like Black Rock and Brightwood because we do not want to be in an area
with apartments and townhouses, we move to that area for the peace and quiet of a smaller less
traveled and dense population. Many of the current residence whom are quite happy with where
they live currently will move if this expansion happens | feel, | am probably one of them and | have
only been a resident of Black Rock for 2 years,

Thank you for the consideration

Para su conveniencia, ofrecemos los servicios de una traductora de espafiol, pero con una
cita, tipicamente después de las 4 de la tarde.

Did I meet your expectations? Please leave us a review on google

Scott Powell
Agent







From: Baker, Jif

To: a achor

Cc: Rachel Stoops; Eckard, Debra S.
Subject: RE: Proposed housing

Date: Thursday, June 3, 2021 1:06:40 PM

Thank you for your comments, They will be added to the official record of the case and forwarded
to the Planning Commission for review and deliberation,

From: Randy Rachor <rrachor@albrightcpa.com>
Sent: Thursday, June 3, 2021 12:55 Piv

To: Baker, Jill <iBaker@washco-md.net>

Cc: Rache! Stoops <r.stoops@oe-md.com>
Subject: FW: Proposed housing

= "_RNINGII Th;s message — = .
}udgment and cautlon_when opemng'attachments chckmg lmks, or responclm_g to this

Any. clalms of bemg a County.'ofﬁc:lal or:employee: should be dlsregarded

Having recently purchased a home at 11116 Parkwood Drive, I concur w1th Rachel and
strongly urge Washington County consider the effects of this very large development,
especially with the apartinents and townhouses. Many adverse effects inchude increased
traffic, congestion, school requirements, sewer infrastructure, and the potential increase
in crime as a result of rental units and the impact that will have on our police force
(unfortunately this is a reality). As you proceed with Washington County’s planned
growth, please consider these results, and the consequence if many homeowners decide to
move outside of Washington County to avoid such congestion and issues. I personally
would much rather see single family homes than apartments and townhouses, Black
Rock and Brightwood has always been a wonderful area and it will be a shame to see it
change for the worst,

Respectfully,
Raudy

Randy A. Rachor, CPA, CFP ® .
Partner

Albright Crumbacker Hond o fiell £00
1110 Professional Court, Suite 300
Hagerstown, MD 21740
301.739.5300 x1122

301.739.5332 office fax
240-500-3863 Randy's fax
trachor@albrightcpa,.com

From: Rachel Stoops <r.stoopsi@@oe-md.com>
Date: June 3, 2021 at 11:35:58 AM EDT

To: jbalker@washeo-md.net
Subject: Proposed housing




Good morning, I live at 20315 Parkwood Court in Hagerstown. T am extremely
concerned and would like to protest the proposal for the Dan Ryan community
that would be located behind Black Rock. There are multiple reasons why this
community is not happy about that proposal; our grinder pumps have been
systematically damaged already just from the current neighborhood and have been
steadily replaced just this year. The best thing about this community is the
peacefulness and that proposed community would unfortunately obliterate that.
The added traffic alone especially with one of the main roads through Black Rock
would add an extreme amount of congestion. In addition, the type of proposal
with much less single-family homes and more apartments and townhouses is just
not some thing that anyone is looking to have in their backyard when they have
been used to farmland. Two houses were immediately listed for sale in Black
Rock and I am concerned that it will severely diminish the value of our homes.

Thank you for your time and consideration, Rachel Stoops

Rachel Stoops
Managing Partner
Office Environments
P. 240.520.6101

0. 240.520.9030
F.301.797.1877



From; Chyistopher |

To: Baker, JIil; Eckard, Debra S,
Subject: RZ-21-003 Dan Ryan Group
Date; Thursday, June 3, 2021 11:40:34 AM

WARNING" Thls message or1gmated ﬁom an External S_ource Please use_-prope_

MS; .Béﬂl(er," N

I am concerned with the level of rapid development in rural areas of Washington County,
specifically the current project to add a number of high-end homes to Black Rock estates, The
approval for 595 residences is concerning enough - the addition of another ~450 homes will
add too many residences and too much traffic to what amounts to two-lane cow paths, Mt.

Aetna Road and White Hall Road will bear the brunt of this traffic, and those roads are largely
narrow, two-lane roads with no shoulders.

I wish the county would take the approach it has with other rural areas - limiting lot sizes to a
few acres for high end homes - and focusing on entry level housing,

With the types of jobs coming to the area - largely warehouse and logistics management -
there is a supply shortage of affordable, reasonable, entry level homes. As boomers retire and
move away, the current McMansions will end up unoccupied. As their value falls, so too will
entry level housing, undercutting the largest investment an already challenged Millenial and
GenX population will make.

This is a "go for the quick bucks" move, and it's short-sighted. Large houses should be on
large tracts, and more affordable rentals and initial purchases should be available for those
first buyers. The county should shore up Hagerstown's downtown area or risk it becoming yet
another bedroom community outside of Washington.

When Frederick undertook its downtown rejuvenation, the surrounding area benefited
immensely. It put the downtown first. Failing to bring quality of life to the county ahead of
houses will only ensure that it is outcompeted.

I bring to this the experience of someone who bought high in 2008. I moved into my renovated
home just as Lehman Brothers crashed. My single family home was worth $205K, and the
Black Rock homes were in the $400K range. The house I bought should have been there.
Instead, T ended up underncath my mortgage in my new home with my old home's value
gutted to $140K. We just sold it for less than the peak and paid an enormous amount of
property tax, barely breaking even on renting it for 10+ years,

This county needs to learn from the last real estate bubble and crash. It needs to build
responsibly and smartly. It needs to build infrastructure and businesses up before it brings in
more people. And it needs to require larger parcels per home to keep population density in
check. When it approves new tracts like this, it undercuts the long-term efforts to put housing
in Hagerstown,







From: Dean-Pam Scott;

To: Baker, Jili

Cc: Eckard, Debra S.; dpscottl972@aol.com

Subject: RZ-21-003 Re; Dan Ryan Group's plan to construct 1148 residences behind Black Rock Estates.
Date: Tuesday, June 1, 2021 8:35:56 PM

iginated from an External Source. Please
ening attachments, clicking links, or responding to thi

Re: Dan Ryan Group's plan to construct 1148 residences behind Black Rock Estates.

Dear Ms. Baker

| want to express my concerns about the Dan Ryan Group’s (DRG) proposal to nearly
double the amount of residences from their earlier plans.

| am retired and have lived in Brightwood Acres East for nearly four years. |
previously lived through a multi-year drought before moving to Maryland.

Adequate water and sewer supply and their infrastructures are paramount in
consideration. Do not approve building over 500 more housing units than were
planned for on the hope of no dry years or that promised infrastructure will be
realized. Water pressure was inadequate when fighting an apartment fire in
Robinwood.

The BRP will he marketed as being close to I-70 for commuters. Mt. Aetna Road
between Black Rock Estates and the traffic circle on SR-66 is narrow and has many
curves. There is no room for pedestrians or safe bicycle travel now and Mt. Aetna
should be widened for safety.

A third point of concern is the traffic flow and egress out of the proposed
development. How wide are the roads in the development? (I almost bought a







10912 Sassan Lane
Hagerstown, MD 21742
June 3, 2021

Jilt Baker, Director

Washington County Department of Planning & Community Development
100 West Washington Street

Hagerstown, MD 21740

RE: Proposed PUD Revision Adjacent to Black Rock Estates
Dear Ms. Baker:

The density increase in the current PUD Concept Plan proposal is expected to generate an
additional 8,109 vehicle trips per day. The current PUD Concept Plan proposal shows the only
entrance and egress from the proposed PUD site as Mt. Aetna directly or via Sasha Boulevard
connecting to Mt, Aetna. The entrance directly off of Mt. Aetna is located on the far east end of
the proposed PUD site. The majority of the units in the current PUD Concept Plan are on the
western side of the property, significantly closer to Sasha Boulevard. It is anticipated that Sasha
Boulevard will be used as the main thoroughfare. Doubling the vehicle trips and placing the load
on Sasha Boulevard through Black Rock Estates is unacceptable. Sasha Boulevard is a narrow
two-lane road with heavy pedestrian traffic, has no sidewalks and the storm water feature on the
east side of the roadway is not protected by a guard rail, suggesting that it was never intended for
heavy vehicle traffic. An additional connection to another major roadway needs to be provided.

Documented review of the PUD Revision by the Department of Planning on traffic

Engineering:
A second connection to another major roadway should be provided.

Response from Morris & Ritchie Associates, Inc:

Anticipating this concern, the submitted Revised Master Plan does include two (2} Black Rock PUD April
16, 2021 Page 2 of 5 distinct points of access; 1} existing Mt. Aetna Rd, and 2) existing Sasha Boulevard.
The proposed primary entrance is proposed to be a direct connection to Mt. Aetna Road and is designed
to carry the bulk the community traffic via the spine road running throughout the property and a
proposed houlevard-style section and round-abouts to maintain consistent traffic flows. The second
access will be via the extension of existing Sasha Boulevard. Although Sasha Blvd has an existing 60’
right-of-way and is designed to handle a more significant voiume of traffic than it currently does, we
have presently designed this as a secondary-type access with an indirect connection into the PUD to
minimize impacts to existing Black Rock Estates community. Finally, various access points for potential
future development to the undeveloped properties north and east of the site will be provided during the
Preliminary engineering process for future connections.







P.O. Box 672
Funkstown, MD 21734

Jilt Baker, Director
Washington County Department of Planning & Community Development
100 West Washington Street JUN 08 202

Hagerstown, MD 21740
Washington County

June 4, 2021 Bept. of Planning & Zoning

RE: PUD Revision for Shaool Property on Mt. Aetna Road
Dear Ms. Baker:

| would like to offer the foilowing observations concerning the proposed increase in the number
of units permitted to the Black Rock PUD. These are in support of a request that ali issues now identified
concerning the adequacy of facilities be addressed at this time and not at a later date. There is a record
of the ball being dropped in enforcing County requirements with the following examples:

1. The previous 2004 approval of the PUD specified a Community Center and a maximum of
595 residential units. The approval of the 7 lots in 2019 eliminated the community center
shown in the original plan and effectively added seven residential units to the 595 approved
by the County Commissioners in 2003. This was compOleted as a-“minor” change in the PUD
without public input or informing the neighbors affected {within 1000’ feet).

Given there was not a replacement of the Community Center or a 7 unit reduction
elsewhere in the PUD identified in that same action, it appears that the County changed the
conditions of the PUD beyond its own authorizations and put the PUD in violation of the
statute.

2. The original approval of the Black Rock Estates subdivision sections A & B required that a
stormwater pond be constructed to County specifications and deeded to the County. As
early as Feb. 7, 1995, County Engineer Terry McGee documented deficiencies in the
stormwater pond and directed the developer to make corrections. Following this there are
a string of annual letters from the County (Mark Stransky and others) requesting'that
deficiencies in the pond be corrected (repair sink holes, remove trees growing in the
embankments, remove the dewatering devise).

In 2004 the developer conveyed title to the pond to the HOA which, at that time was under
his sole control. Following the conveyance, control of the HOA was passed from the .
developer to an elected Board of homeowners, but there was no mention of the pond’s
deficiencies in that transaction. It appears.that in 2005 the County was advised that the




developer no longer owned the pond and at the same time the HOA learned that it was now
responsible for the corrections needed to make the pond acceptabie to the County.

Over the next 3 years the HOA corrected the deficiencies (removed 300 trees, excavated the
sink holes, removed the dewatering device and had the work certified by engineers) with
the expense born by the homeowners. The homeowners in Black Rock Estates don't want
another situation created where development is allowed to proceed - as it was in this case —
without the County forcing the developer to correct the issues at hand. The County has
controt of these issues and it is inappropriate for the expense and effort to fall to residents
of a development because the requirements were not properly enforced.

We see several references in the application that things “will be addressed as needed” but
these issues need to be identified before development begins and requirements put in place
as conditions of the development proceeding to avoid the effort and cost falling to parties
other than the developer. There should be appropriate performance bonds posted at the
outset of development to ensure compliance.

The original approval of the Black Rock Estates subdivision section C required that a public
walkway and screening be constructed along Mt. Aetna Road. The walkway would be
documented by an easement to be conveyed to the HOA. That easement was never
conveyed to the HOA and instead was mistakenly deeded to the individual lot owners whose
properties were crossed by the walkway. While the walkway is still physically present, the
easement has effectively been nullified by being titled to the owners on the individual
properties. The County did nothing to preserve the amenity that it had mandated.

Given the HOA’s experiences with the developer and the County, we would ask that County’s
requirements for the PUD be documented and enforced prior to development being allowed to proceed.

Sincerely

Black Rock Estates Homeowners Association

Andrew Hoffman

Secretary




From: Kiny

To: aker, Jil

Cc: Eckard, Debra 5.

Subject: Re: Dan Ryan project

Date: Saturday, June 12, 2021 10:51:48 AM

WARNING!! This message originated from an External Source. Please use proper judgment and caution when
opening attachments, clicking links, or responding to this email.
Any claims of being a County official or employee should be disregarded.

Please confirm receipt of my letter of concern. Thanks!!
Sent from my iPhone

> On Jun §, 2021, at 10:18 AM, Kim <kim.reecher@gmail.com> wrote:

>

>

>>

>> Good morning. T am writing to state my feelings about the 1,100 plus residential homes being proposed off Mt
Aetna road.

>

>> [ have lived in BAE for over 25 years. [ love it here. The volume of traffic that will increase is very upsetting
not to mention afl the other “issues” that are even more upselting, We have sewer pumps due to sewer issues, we
have okay water pressure (not the best), We have relatively low crime in our neighborhood/area for now but [ am
sure that will change if this many homes/apartments are approved, Please go back to the original approved proposal
in the early 2000’s with less than half households now being proposed. What about our schools? How are they
going to be impacted???7?

ESS

>> Please, please don’t approve this expansion.

g

>> Kim Cushwa

>

>> Sent from my iPhone




From: Iscall G

To: lapning E
Subject: Comments Against RZ-21-003
Date; Friday, June 11, 2021 $:18:29 PM

. 'WARNING” Thxs message or 1g1nated ﬁom an External Source Please use proper -
Judgment and. cautlon when openlng attachments, chckmg hnks 01 respondlng to thlS '

;g Any clalms of belng a County ofﬁmal o ernployee should be dlsregarded
Esteemed Planning Commission,

While growth in Washington County is both desirable and beneficial, | believe the request by the Dan
Ryan Group to increase its proposed development of the land adjacent to Brightwood Acres East and
Black Rock a disaster waiting to happen. My home's back yard is [ess than one-hundred feet from Mount
Aetna Road. On any given day, but especially weekends, cars and motorcycles race past our house on
Mt. Aetna Road. | know what 35 MPH sounds like; there are plenty of law-abiding drivers. But, these
"speeders” fly past at speeds of 50 to 60 MPH.

The Washington County Sherriffs department occasionally posts a patrol vehicle near the entrance to
Black Rock Golf course. And, 'm sure those deputies do their best to uphold the traffic laws, But, let's be
realistic building 1,148 new residences is going to increase the number of “speeder” exponentially.
Additionally, Sasha Boulevard is a straight 1/4 mile drive from Mt. Aetna Road to the proposed entfrance
to the DRG planned development. Sasha Boulevard is a residential road with a 25 MPH posted speed
timit. Can you imagine what over 1,000 cars traveling on that road will be like?

Really, we're talking about quality of life. How will this planned development impact the lives of the
families that live near and/or along Sasha Boulevard and Mt. Aetna Road?

Regards,
Dan Scally




Fram: r, Jil

Tos Joan Bowels

Cc: Eckard, Debra S.

Subject: RE: Dan Ryan development

Date: Thursday, June 10, 2021 8:43:31 AM

Thank you for your comments. They will be included in the official record of the case and forwarded to the
Planning Commission for their review and deliberation.

From: Joan Bowers <jfbl132@acl.comn>
Sent; Wednesday, June 9, 2021 4:09 PM
To: Baker, Jill <JBaker@washco-md.net>
Subject: Dan Ryan development

WARNING!! This message originated from an External Source., Please use proper judgment and caution when
opening attachments, clicking links, or responding to this email,
Any claims of being a County official or employee should be disregarded.

Jitl,

Please be advised that I am totally against the Dan Ryan development proposed off of My Aetna road. The
development would impact our water pressure, school systems, traffic, electrical grids, 1 would like to request a
copy of the study that proves to all residents that what is in place can support the new homes to be built.

I am sure this should not be a problem to provide.

Best Regards,
Joan I Bowers

Sent from my iPhone




From: COLLEEN TOOTHM

To: Plapning Email
Subject: Rezoning Case No RZ-21-003
Date: Thursday, June 10, 2021 3:22:46 PM

WARNING” Tlus message orlgmated ﬁom an External Source Please use Pr0p er = —
: Judgment and cautlon when opemng attachments clxckmg llnks ot respondm gto thls
ema1l . _ . i _

Any clalms of bemg a County ofﬁmal or employee should be dlsregmded
Dear Members of the Washington Co, Planning Commlssmn,

My name is Colleen Toothman, My husband Ron and | have lived on Kieffer Funk Rd in Chewsville for
almaost 33 years. Kieffer Funk Rd parallels Mt Aetna Rd 1 mile to the north and is perpendicular to
Whitehall Rd. These roads of

which | just named were designed many years ago for rural farmland traffic. They are narrow, at some
piaces too narrow for two cars to pass comfortably. They have sharp curves and hifls where often you
can't see oncoming traffic.

And they are not well maintained. The design could be compared to a rollercoaster. During the time
we've fived here we've seen an increased use of these roads of people using them as shortcuts from
Jefferson{ RT. 64), from RT

40 and alsc from RT 70.

This week | approached the intersection of Whitehall and Mt Aetna and counted 11 cars at the 4 way
stop. What this PUD is proposing is 1100 units, with a potential of a minimum of 2 vehicles per unit. That
would potentially add 2200

vehicles to a road system that is barely adequate to handle the existing needs. Can you in good
conscience even begin to think this proposed PUD is a viable option considering just the topic of traffic? It
would be beyond dangerous

and unconscionable.

I am aware of the water pressure issue in the Black Rock development. Ron and | were told by Manny
and Sasoon Shaool at least 20 years ago that their plan was t0 add a water tower at the crest of the hill
in the development to

help with the water problem. | have not seen that included in the proposed plan but | am sure that would

be their solution.

I know the current residents have many more concerns that are of great importance to them and | agree
with them on every issue. Please take these concerns to heart when you make your decision concerning
this project.

Sincerely,

Colleen Toothman




From: Emeka Obidj

To: Baker, Jil

Cer Eckard, Debra S.

Subject: Protesting the plan to approve Dan Ryan to bulld 1,100 units behind Black Rock,
Date: Monday, June 14, 2021 8:15:39 AM

A:ny:ciéinisvib’f,béhig -éCé.tiinti_-b'f_'fici'a'i._'é_f'é’mpiéye_é:jshofﬁid?iséfd:isregafaéa:’r- -
Dear Jill Baker,

I am a resident of the Brightwood Acres East development and T am sending this email to
protest the approval of Dan Ryan's request to build 1,100 units behind the Black Rock
development. Approving this request will only serve to overburden our school system,
increase traffic greatly to the area and potentially increase crime as well, Mr. Ryan's request to
build 1,100 units of housing in our neighborhood should be denied.

Sincerely,
Chukwuemeka Obidi
11001 Palmwood Cir, Hagerstown, MD 21742

CONFIDENTIALITY NOTICE
This message and any accompanying documents or attachments may contain confidential information and is
intended only for the individual or entity to which they are addressed. If you are not the intended recipient, you are
hereby notified that you are strictly prohibited from reading, disseminating, distributing ar copying this
communication. if you have received this email in error, please notify the sender immediately and destroy the

original transmission.




From: Matia Durelli

To; lanning Emai

Subject: Planning Commission Public Information Meeting - June 14, 2021 Description RZ-21-003 - Morris & Ritchey
Asspciates ~ Black Rock PUD Major Change Request

Datet Wednesday, June 9, 2021 9:00:28 AM

J_udgment and eaut1on when openmg attachments, cilekmg llnks or respondmg to thls
emall Crn T o S :

Any clalms of bemg a County ofﬁclal or. employee should be dlsregalded i

I'would appreciate just a moment of your time to express my extreme concern about the
proposed inflated development of under PUD RZ-21-003 in the Black Rock Mount Aetna
Area.

Years ago, when most residents purchased in Black Rock Estates, they were led to believe by
WashCo Development that the tuture development of this area would be made up of
approximately 500 homes including community centers and other community amenities. [t
was our understanding that it would be an extension of Black Rock Estates constructed in the
same fashion as the current community with housing being comparable to the current homes.
Now, the plan has been inflated to almost 4 times that number. This not only Impacts utilities
in the Black Rock Estates area (water is already a serious problem) but it will impact noise
pollution, air pollution. emergency services, tratfic congestion on Mt. Aetna and within Black
Tock Estates, and the direct over population of our school districts, Not to mention the fact
that the Black Rock area will be directly impacted by the types of homes that are planned for
this development which are no longer intended to be similar to the current Black Rocle
homes..this has the potential of reducing property values in the area by connecting the
proposed development directly to Black Rock Estates. To think that the Commission can even
go ahead with this is unconscionable!

Respectfully, Maria and Andrew Durelli
20514 Tehrani Ln., Hagerstown, MD

Sent from my iPad




From: Kim

To: aker, Jil

Cec: Eckard, Debra S.

Subject: Dan Ryan project

Date: Tuesday, June 8, 2021 10:18:44 AM

WARNING!! This message originated from an External Source. Please use proper judgment and caution when
opening attachments, clicking links, or responding to this email.
Any claims of being a County official or employee should be disregarded.

>
> Good morning. Iam writing to state my feelings about the 1,100 plus residential homes being proposed off Mt
Aetna road.

>

> I have lived in BAE for over 25 years. I love it here. The volume of traffic that will increase is very upsetting not
to mention all the other “issues” that are even more upsetting. We have sewer pumps due to sewer issues, we have
okay water pressure (not the best). We have relatively low crime in our neighborhood/area for now but I am sure
that will change if this many homes/apartments are approved. Please go back to the original approved proposal in
the early 2000°s with less than half households now being proposed. What about our schools? How are they going
to be impacted??77?

>

> Please, please don’t approve this expansion.

>

> Kim Cushwa

>

> Sent from my iPhone




Washington County Pianning Commission
100 West Washington Street
Hagerstown, MD 21740

JUN 58201

June 3, 2021 .
Washington County

Dapt. of Planning & Zoning
Re: Proposed PUD Development Adjacent to Black Rock Estates

Ladies & Gentlemen:

| am a resident of Black Rock Estates and am firmly opposed to the proposed PUD
Development adjacent to Black Rock Estates. In addition to the concerns expressed in the
March 15, 2021 letter to you of the Black Rock Homeowners Association, 1 submit the
following;

1. The proposed PUD would completely overwhelm the sewage treatment facilities in the
area. | believe the sewage lift facility located near my property is already near capacity. | do
not know how many additional facilities would be required to handle the magnitude of the
proposed PUD, or how they would be constructed, or if they would require a complete
overhaul of the existing system, but in any event it would be extremely expensive and could
impact the whole Mt. Aetna area.

2. Black Rock Estates already has a water supply and water pressure problem. | believe
the magnitude of the proposed PUD would cause significant additional supply and pressure
problems that would require significant additional facilities.

3. Mt. Aetna road is the only road into and out of the area. To handle the increased traffic
from the proposed PUD would require up grades to Mt. Aetna road and the intersection with
Robinwood Drive, or perhaps even an additional new road.

4. 1 believe the magnitude of the proposed PUD would significantly stress the fire,
ambulance and police services for the entire area, and might even require new additional
facilities. This would also be impacted by the increased traffic on Mt. Aetna road.

5. The proposed PUD would be completely out of character with all the single family
residential developments along Mt. Aetna road and would detract from all the single family
home communities along Mt. Aetna road.

Sincerely,

Thomas K. Henderson
11020 Sani Lane




From: Liz Duran

To: Baker, Jill; Eckard, Debra S,
Subject: RZ-31-003
Date: Tuesday, June 8, 2021 6:59:15 AM

WARNING!! This message originated from an External Source. Please use proper judgment and caution when
opening attachments, clicking links, or responding to this email.
Any claims of being a County official or employee should be disregarded.

T am writing to beg you to not to allow Dan Ryan homes to build near the Black Rock community. This is a recipe
for disaster with regard to our already congested commute as well as property values, We need well-planned, quality
homes NOT more cheaply built junk like Dan Ryan builds. They build eye sores and this is the first step in creating
ghettos. Our community deserves better! Please do not approve mass building. Our roads cannot handle it!

Sincerely

Elizabeth Duran

Sent from my iPhone




ROBERT and CAROLE STEPHENS

22203 Troy Lane
Hagerstown, MD
21742
June 4,2021
Jill Baker
Director

Washington County Planning Commission
100 West Washington Street
Suite 2600
Hagerstown, MD 21740
RE: RZ-21-003
Ms. Baker:

Please accept this as a letter of opposition to the proposed expansion of the number of
approved homes requested int he referenced application. Even with the current approval, we
believe you will find unacceptable problems arising from the new homes. Among them will be
those stated in the staff report.

If the expanded number of homes proposed is approved the problems will expand
exponentially. Among them will be the need to expand the water supply, sewage disposal
systems, and education and other public facilities necessary to serve the large infiux of new
residents. Although many of these potential problems are mentioned in the staff report there
are some that are not. Among them are increased congestion on Mt. Aetna Road moving from
the proposed new development to the East on Mt. Aetna. This section of the road is a winding,
narrow, country road with poor visibility in many places. Little space is readily available for any
expansion of this road in the most dangerous parts. It would be unrealistic to expect that all the
new traffic would head to Edgewood Lane and ultimately Dual Highway to leave the new
community. Those headed toward |70 will soon decide to skip the congestion inevitable in
using the Edgewood Road/Dual Highway access to 70. Rather, they will opt for Mt Aetna
which will then lead to either a significant increase in traffic accidents or a need to widen the
road to prevent said accidents.

Another, less obvious problem will be the complaints the new neighbors will file after the
wind shifts on a day when the adjacent farmers have applied liquid or solid manure to fertilize
the fields. Afthough the state of Maryland may protect the farmers need to dispose of the
waste and fertilize the land the new neighbors will likely disagree vehemently.

We do understand the Dan Ryan company wants to provide new homes at a reasonable
price but ultimately they are in business to make a profit. One need only look to the problemns
associated with uncontrolled growth in neighboring counties to see what will result if this
revision to the proposed development is approved.

With Concern,

The Stephens

Robert L. Stephens

cc: Debra Eckard




From; Sue Hulf

To: Planning Email
Subject: Amendment to sections 4.26 (Solar Energy Generating Systems ) oif the Washington county zoning crdinance
Date: Friday, June 4, 2021 12:46:25 PM

'WARN[NG” Th1s message ougmated ﬁom an External Source Please use. proper
Judgment and cautlon when openmg attachments -'-cllckmg 11nks or respondmg to this
email.. ' : - :
Any’ claims of belng a County ofﬁma] or employee should be dlsregarded R

As concerned citizens and lifelong residents of this county we ask that you please adopt th|5
amendment to the zoning ordinance because solar farms should not be built on prime
agricultural land in rural areas. The proposed solar farm in the Cearfoss area should not
happen as this area contains Prime Class 2 land. We should not be giving up any farm land to
solar generating systems. There are other areas in our county better suited to their
placement,

Suzanne and Harry Hull




From: cbricker

To: aker, Jili

Cc: Eckard, Debra S.; ROBERT BRICKER; Kristal bricker
Subject: RZ-21-003
Date! Friday, June 4, 2021 11:53:09 AM

IESPODdlng t th'

WARNING” ThlS message ougmated from an External Source
udgment and cautlon when openmg attachments,' 1i _' in

Any clalms of being a County ofﬁcml_'or employee should _be.dlslegalded Sa
Ms. Baker,

I am not in favor of the requested PUD density increase by the Dan Ryan Group. A few of
my concerns are traffic issues,school system overcrowding, increased crime, and the strain
on public utilities. This type of urban sprawl is not needed.

Respectfully,
Chris Bricker

10613 White Hall Road
Hagerstown, Md 21740




June 4, 2021

Pianning Commission
100 West Washington Street, Suite 2600
Hagerstown, MD 21740

RE: RZ-21-003 - Morris & Ritchey Associates - Black Rock PUD Map Amendment

Dear Planning Commissioners:

First, thank you for considering public input on the proposed PUD Map Amendment for approximately
220 acres of land located off of Mt. Aetna Road. Based on the staff report and backup | would like to
submit the following comments for review:

Site Access: The Staff report correctly identifies access to the site to be a significant concern.
Although the revised Master Plan provides a secondary access point via Sasha Bouievard, the
surrounding community will undoubtedly feel the negative impacts of the proposed design with the
level of density being requested. And although the proposed primary entry will be deigned to carry the
bulk of the community traffic, the Commission is being asked to approve a major-revision without a
full understanding on the impacts to Sasha Boulevard or the people who live in that neighborhood,
Sasha Boulevard will lead to the core of the new development and this long and strait stretch of
roadway will serve as fast shortcut to the community.

Road design: The Engineering Comments addressing the geometric criteria for roadways and cul-de-
sac configurations are a significant concern that may impact if the viability of the plan at the proposed
density. When these roadways are expanded to meet Washington County standards, it is unclear what
the impact will be to the overall design and If the level of density is appropriate. Further, the increased
traffic on Mount Aetna Road is a real concern that cannot be fully understood at this time.

Fire Protection: The applicant has not proved that potential water improvements will meet the APFO
standards and allowing significant increase in density seems to be unwise. The Hagerstown Fire
Department strongly recommends that further development does not occur as proposed. There is
simply inadequate water necessary and existing neighborhoods are concerned about potential
implications.

Impact to Schools. This issue, by far, is the most important area of concern to the parents in existing
neighborhoods, as it should be for the parents who may invest in the proposed community. The
significant burden of this development of the school system and consequently on our children is
untenable. Staff correctly held back on recommending approval of the proposed density increase
largely because of the “heavy impact to school capacities in an area that doesn’t seam to have a
definitive solution either from a developer perspective or from a governmental capital perspective.”
This is particularly true for the elementary school-aged children. Placing a heavy, unnecessary burden
on WCPS staff, students, and parents must be avoided. The impact on children from extended school
closures over the past year have already hit our community hard. Overextending our education
resources at this time when there is no feasible solution is irresponsible.

With these concerns in mind, | respectfully request that the Commission deny the proposed PUD Map
Amendment.

Best regards,

Christina & Alexander Martinkosky
20206 Mahogany Circle
Hagerstown, MD 21742




From: lohn Barrety

To: Baker, Jill; Planning Email

Cc: gallbarretté@myacty.nat

Subject: BLACK ROCK PLANNED UNIT DEVELOPMENT-REZONING NO. RZ-21-003
Date: Sunday, May 30, 2021 11:50:46 AM

WARNING!! This message originated from an External Source. Please use proper
judgment and caution when opening attachments, clicking links, or responding to this email.

Any claims of being a County official or employee should be disregarded.

Dear Sir:

My wife and | are writing today to voice our strenuous objections to the proposed rezoning,
REZONING NO. RZ-21-003. The expected increase of traffic on Mount Aetna Road, Edgewood
Drive, and Robinwood Drive will render everyday activities (shopping, commuting to work, &
recreation) nearly impossible without prolonged delays. Additionally, the proposed changes
will cause delays in the life saving efforts at Meritus Hospital. We already see the adverse
effects of Meritus emergency and routine traffic on those three streets. The proposed
changes will further slow routine and emergency traffic.

Additionally, many residents in this area use the Washington County Regional Park. They jog
and walk across Mount Aetna Road to exercise, play, walk dogs, etc. There is no crosswalk,
nor do current vehicles obey the speed limits. The proposed PUD change request will
negatively affect safety in the area and quality of life.

We strongly urge you to deny this rezoning request.
Respectiully,

John & Gaii Barrett

20308 Parkwood CT

Hagerstown, MD 21742

301-991-5558




From: Wiliiam McGovern

To: lanning Emal
Subjeck: Mount Aetna Development
Date: Friday, May 28, 2021 1:58:48 PM

WARNING!! This message otiginated from an External Source. Please use proper judgment and caution when
opening attachments, clicking links, ot responding to this email,
Any claims of being a County official or employee should be disregarded,

I reiterate my strong opposition to the scope of this revised PUD. The infrastructure and schools cannot handle the
number of units proposed, 1 support the original proposal for between 500-608 units.

William L McGovern
20001 Boxwood Cir
Hagerstown, MD 21742
Brightwood Acres East

A Coronavirus-free message sent from my iPhone




Reference the increase residential density in the Black Rock PUD.
25 May 2021
Planning and Zoning Director lill Baker, Washington County Ptanning Commission
Ma'am
{ am a 20 year resident of Washington County, | am a home owner and | vote.
| am opposed to the rezoning of Black Rock Residential Planned Unit Development.

The rezoning is not compatible with the existing neighborhood and wil! greatly impact the existing
infrastructure.

Many drivers use a short cut from Mt Aetna to Dual highway by using Fair Meadows Rd. It has become a
speed way and would be even worse with this proposed rezoning. The posted limits of 25 MPH are not
enforced with traffic zipping by at well over 35 MPH and young children playing in the front yards.

Mt Aetna is not much better with posted limits of 35 MPH and cars and trucks going over 50.
Enforcement is lax and with this proposed huge increase of traffic, | cannot see any better outcome.

As far as the intersection between Mt Aetna road and White Hall road, only one of the four branches
can handle any kind of traffic.

That part of the county is a wonderful rural setting with either large farms or houses which are on multi
acre plots of land. Packing hundreds and hundreds of homes suggested by the rezoning will totally
change the character of that part of the county and | am opposed to it.

Thanks for your time and consideration of my comments.

Joe Coleman
467 Thames St
Hagerstown MD 21740

loe Coleman CRC@&Yahoo.com

MAY 207 2ip

- Washington oy
) aunity
Dapt. of Planning & Zoning




Erom: Jim Herd

To: Baker, Jill

Cc: Eckard, Debra.$.

Subject: Reference RZ-21-003 DRG 1148 residences off Mt Aetna Rd
Date: Friday, May 28, 2021 11:09:07 AM

\ 'ARNING” This message orlgmated from an External Source Piease_"": pr.
dgment and caution when openmg attachments chckmg hnks, or lespondmg t()'thls

A'rls?iélaiiiisfdfb.éiné . cbﬁnt’y_'ofﬁciél or employee should be disregarded.
Dear Ms. Baker

[ am a 28 year resident of Brightwood East off Mt Actna Rd. and I wanted to share my
concerns over this proposal to expand the DRG development (reference RZ-21-003 DRG
1148).

The original approval of 595 residences wili probably put 1200 additional cars onto Mt
Aetna Rd. An increase of residences to 1148 will move that up to 2300 cars daily on
that road. That's a lot. The section of Mt Aetna from Whitehall Rd east to Rt 66 is not
a road adequate for more traffic. It is hilly windy and narrow. The section from
Whitehall east to Robinwood Dr has been nicely upgraded sometime ago. If the traffic
heads East to Robinwood that becomes the only way to access Rt 40 to travel to Rt
70. That intersection is already very busy and the additional strain will make it a much
more problematic intersection. Robinwood is the only access to Rt 40 that permits a
left hand turn toward Rt 70 for miles in this area.

The other routes of Mt Aetna and Day Rd. to Rt 40 force all traffic to go right and make a u
turn to double back toward Rt 70. That has caused people to cheat and cut through the hotel
parking lot to more easily execute a left at Day Rd. The car dealership using the hotel lot has
blocked that activity but the demand to make that left turn has been demonstrated in the past
and never addressed.

So unless there is a plan to relieve the strain on the Robinwood Rd intersection by upgrading
and changing the Day Rd and/or Mt Aetna intersections onto Rt 40 I would like to offer a
strong objection to this expansion. Additionally all of these new cars traveling the easterly
path to Rt 66 to then access Rt.70 will be impractical and [ would predict will result in
accidents. That road would be very hard to fix.

Thanks for Your consideration I will try to make the meeting on the 7th.
Blessings and Best Regards

Jim Herd

20302 Parkwood Ct.
Hagerstown, MD 21742
410303 7866 '




From; Baker, Jil

To; Richard Pulieri

Cc: Eckard, Debra 5

Subject! RE: Black Rock PUD

Date: Wednesday, June 2, 2021 10:11:55 AM

Thank you for your comments. They will be added to the official record of the case and forwarded
to the Planning Commission for their review and deliberation.

Jili Baker

From: Richard Pulieri <urstars@aol.com>
Sent: Wednesday, June 2, 2021 9:56 AM
To: Baker, Jill <JBaker@washco-md.net>
Subject: Black Rock PUD

_ ' EI_This message ongmated from'_" _n' Exter_naf Source Please us 'proper Judgment and o
cautlon when openzng attachments cllckmg links, o_r_'_ espondmg to. thiS emal
Any c!alms of bemg a County offtmai or. employee shouid be. dnsregarded o

Jni Baker Dlrector

We need to take a stand against this high density housing project. There are many reasons for this.
First of all there is not enough water pressure to sustain this addition. During the big apariment fire a few
years ago we lost all water pressure for the entire evening, nothing came out of the spigot. This happened
again this year. | am not sure what caused it this last time, | assume another fire that pulled water away
from our community. Secondly there are no sidewalks along Mt Aetna road. We already have had
numerous pedestrians hit by moterists on Dual highway, without sidewalks this trend will extend to Mt
Aetna road, especially if there are apartment buildings which would bring in people without transportation.
Ancther issue is that there are no shoulders on Mt Aetna from White hall road to the circle at Route 66. A
very dangerous situation with blind spots, hills, and increased traffic and possible pedestrians heading to
the park + ride next to [-70. Fourth is the increase in traffic, will we need stoplights to safely feave our
neighborhoods and aid chiidren crossing the road te the County park? The 5th reason is concern of
overcrowding in our local schools, will they be able to provide a quality education. There is also the
concern that if there are any low income housing units it will bring crime to an area that has very iittle, |
know there is a push by the nation to mix low and high income neighbor hoods, but it only serves to drive
down housing prices as residents flee. Low income housing should always be close to town where they
can walk or take the bus. This mixing of low income has always failed and instead dragged everyone
down. A perfect example is Pangbom park that everyone is afraid to go to now with all the crime right
next to it. This is the land of opportunity and anyone in low income areas have the chance to better
themselves and move away from these areas. Please help us stop this.

Richard Pulieri




From; Jake Marquis

To: Baker, Jil

Cc: Eckard, Debra S.

Subject: Reference RZ-21-003

Date: Thursday, June 3, 2021 10:25:10 AM

WARNING” ThlS message orlgmated ﬁom an Ext_ernal Sou_rce Please use. plopex “
_]udgment and cautlon when openmg attachments _'el'ckmg links, _01 1espondm ' to thls
email. - e BT S .

Any clai_ms .'o'f.b'ei_n'_'g a_ County.Qfﬁe_ial__or'empl_(jyee Sheuld "b'_ef:'di_fi_regcfii'_d_e_d_,::.g_:_ b
To Whom It May Concern,

We are writing to express our concerns and opposition to the proposed building of 1,148
residences next to Black Rock Estates and Brightwood Acres East. If such a neighborhood of
that size were to be constructed, it would cause a great impact to traffic, water, public safety,
and schools,

Local authorities are already short staffed and worn thin. Adding not only single family
homes, but townhouses and apartments would greatly increase the number of people in a small
condensed area. This would put even more stress on our local public safety personnel, not to
mention the traffic on Mt. Aetna road would be horrific. There is a greater risk of traffic
accidents, both with vehicles and pedestrians, domestics, thefts, etc... Also, it would change
the demographics of our area and hurt our home values. Apartments built in Washington
County are nototious for turning into Section 8 housing. This is not a slam to individuals who
live in apastments or utilize Section 8. There are places and needs in different regions for
them. However, Washington County tends to have many affordable options for living, that
when apartments are constructed they turn into more government funded housing. Our family
moved to BAE from the North End after Courtland Manor, supposedly a luxury
neighborhood, turned into a predominantly Section 8 area. This caused higher crime by drugs,
thefts, and break- ins to take place. It also caused a lot of people who loitered through the
neighborhoods and on the street throughout the day and night, making it less safe for kids to
play and ride their bikes. If Dan Ryan is granted permission to build, they should be solely
required to fully fund and financially support the hiring of more public safety personnel.

Currently our neighborhood is in the Boonsboro School District, and we believe our
neighborhood should stay that way. Adding additional housing is going to add to a significant
increase in Boonsboro and Smithsburg School numbers. This, when the teachers already
struggle to maintain their current class size, is not a wise move for the public education
system. If Dan Ryan has such a desire to build a neighborhood of this magnitude, they should
build a local elementary, middle, and high school. Also, they should aid in the recruiting and
salaries of the necessary staff to run these facilities. The schools should be built first, before
the development gets underway. Another option, is they could provide vouchers to current
Boonsboro and Smithsburg families living in that school district and impacted by their
development. These vouchers would give fully funded tuition to the private school of the
families choice.

There are many other concerns we have, but understand others will be expressing them.
Please know we are very much opposed to this development, and would be more than happy
to speak at a public hearing on the matter.

Sincerely,
Jacob and Sarah Marquis




From: thhenson

To: Eckard, Debra S.
Subject: Fwd: RE: Black Rock New Housing Development
Date: Thursday, June 3, 2021 12:21:28 PM

WARNING“ Thls message origmatecl ﬂom an External Source Please use: plope .
udgment and cautlon when openmg attachments, chckm hnl(s or respondmg to this

e T Y Y -1 Forwarded message s====sSmmmm
From: rhhenson <rhhenson@myactv.net>

To: "1Baker"<]Baker@washco-md.net>

Cc: "deckard" <deckard@washco-md.net>

Date: Thu, 03 Jun 2021 12:17:02 -0400

Subject: RE: Black Rock New Housing Development

- L L T 1 3 %-3--%-] Forwarded Message ===s=m=momms

To Whom It May Concern:

We have been residents of the Brightwood Acres East development for 30 years, The
reason we chose this area for our home was its proximity to town in a beautiful rural
setting. If Dan Ryan's plan to add 1,148 more residences off Mt. Aetna Road goes through,
this will cause a negative impact on this area. Local school systems won't be able to absorb
the additional students. The roads will be more congested - the intersection at Dual
Highway and Edgewood is already overcapacity at times during the day due to the nearby
Meritus Medical Center/Robinwood Professional Center, Additional traffic will force more
cars to travel the unsafe narrow back roads to get to Interstate 70 via Route 66. The public
water system will require a major upgrade due to water pressure problems in this area. By
almost doubling the number of proposed units, it seems like Dan Ryan has no regard for the
tranquility of the area and only wishes to add more money to its coffers.

Please give this project careful consideration and help us to preserve our peaceful country
atmosphere.

Richard and Gwen Henson
11320 Eastwood Drive
Hagerstown, MD 21742




June 3,2021
Ms. JIll Baker, Director
Washington County Planning Commission
100 W. Washington Street, Suite 2600
Hagerstown, MD 21740

Re: Proposed additional construction
Black Rock Estates

Hello Ms, Baket:

As a resident of the Brightwood Acres Fast subdlvision, | was surprised to discover that there is an addendum being
proposed of 553 additional residences {which includes townhouses and apartments) to the already existing approved
595 units behind the Black Rock Estates/ Brightwood Acres East and the residences off of Robinwood Drive.

Having witnessed firsthand areas where Dan Ryan properties had been developed In excessive and poor planned
communities, it created after a few shott years; additional crime, drug use and lower property value for the surrounding
areas.

As a mother with 4 irls at home, we had moved specifically to this area for its low crime, school systems and well-
planned traffic and neighborhoods. Bringing in these additional units, will literally disrupt the existing housing and area,
{we have an access road from the Potomac Edison relay station behind our home, that occaslonally strangers will use to
walk through our backyard and down our driveway to access our subdivision). It would increase trespassing & crime 10~
fold coming from these additional units. Also, it will bloat the community services {rescue, police, utllity, etc.) since
apartments in an already congested area usually brings in transitional tenants {(having managed apartment buildings in
the past) and the issues that it brings with It. My famlly who work in the medical and paramedic fields, have attested to
Increased drug overdoses/Injuries & déath from the apartments already existing on Robinwood. Additionally, the strain
on the public water will create utllity interruptions, and our water pressure is already compromised from time to time.

As the director for the planning commission of Washington County, § am sure you recognize the severity of allowing
these additionai units to be approved. The initial 595 units In themselves wlll be a burden to our roads, etc, considering
that a minimum of 2 occupants per unit (1,190 residents) to that small area wili off-balance Mt. Aetna Road and you will
have many professional and contributing citizens moving out, leaving a vacuurn in their services affecting the entire
community that you had accepted and are paid to protect. Also, having an access road to this subdivision by way of
Sasha Bivd Is both ill-conceived and dangerous to the pre-existing residents and thelr families.

Ms. Baker, | truly hope as a concerned cltizen of Maryland that you will take these obvious issues seriously and recognize
the dire situation that it will create for our community.

{ am looking forward to the meeting on June 7 along with many others in our area.

Thanl you for your time.

Sincerely,

Floyce REginato — Brightwood Acres East Resident




From: Baker, 3ill

To: Rachef Stoops

Cc: Eckard, Debra S.

Suhject: RE: Proposed housing

Date: Thursday, June 3, 2021 1:15:54 PM

Thank you for your comments. They will be included as part of the official record for the case file and will be
forwarded to the Planning Commission for their review and deliberation.

From; Rachel Stoops <r.stoopsggoe-md.com>
Sent: Thursday, June 3, 2021 11:36 AM

To: Baker, Jilt <JBaker@washco-md.net>
Subject: Proposed housing

WARNING!! This message originated from an External Source, Please use proper judgment and caution when
opening attachments, clicking links, or responding to this email.
Any claims of being a County official or employee should be disregarded.

Good morning, | tive at 20315 Parkwood Court in Hagerstown. [ am extremely concerned and would like to protest
the proposal for the Dan Ryan community that would be focated behind Black Rock. There are multiple reasons why
this community is not happy about that proposal; our grinder pumps have been systematically damaged already just
from the current neighborhood and have been steadily replaced just this year. The best thing about this community is
the peacefulness and that proposed community would unfortunately obliterate that. The added traffic alone
especially with one of the main roads through Black Rock would add an extreme amount of congestion, In addition,
the type of proposal with much less single-family homes and more apartments and townhouses is just not some
thing that anyone is looking to have in their backyard when they have been used to farmland. Two houses were
immediately listed for sale in Black Rock and I am concerned that it will severely diminish the value of our homes.

Thank you for your time and consideration, Rachel Stoops

Rachel Stoops
Managing Partner
Office Environments
P. 240.520.6101

0. 240.520.9030

F. 301.797.1877




BlackRockTestimonyBrubaker.docx/wd June 14, 2021

TESTIMONY
Martin E. Brubaker
10925 Hartle Drive
Hagerstown MD 21742
Washington County Planning Comrmission, RZ-21-0043, Black Rock PUD
INTRODUCTION

As some of you know, | have been involved in local government planning, budget, and finance for over 50 years;
as a professional staffer and subsequently in appointed and elected positions; in local governments ranging from
the very largest and most complex to what | prefer to call the more right-sized jurisdictions to be found here in
Washington County. | have resided on the next ridge to the east of this proposed development, about one mile
away as the crow flies, for over four years and thus have much day-to-day experience with local conditions. |am
testifying as a private resident and not representing any particular interest.

SUMMARY

The above application to almost double the density of the existing Black Rock PUD for its remaining northern
tract frormn 595 dwelling units {d.u.’s} to 1,148 should be denied for the reasons summarized below:

1. Inappropriate location for increasing density.
2. Supporting external road network is very inadequate for the numbers and direction of trips to be generated.

3. Local government public service expenditures to support housing development usually exceed total revenues
generated.

Reasons for these conclusions are contained in the narrative beginning on the following page.




1. Inappropriate location for increasing density.

The tract of land in question is located to the north behind and, to the east, just beyond existing Black Rock
single family homes, developed over many years under terms of the original Black Rock PUD, resulting in one of
the more desirable housing developments in the County. The last tract, now being proposed for major changes,
is literally on the eastern edge of the County’s urban corridor, overlooking productive farms along Whitehall
Road. This proposal would add 552 d.u.’s to the 595 allowed under the original PUD, many in the form of multi-
family units of various types.

I am not an opponent of well-planned mixed-use density in appropriate locations within the County urban
corridor or withinfadjacent to our municipalities, indeed have taken flak for my stance at times. | supported a
mixture of housing types in Hagerstown/Washington County when | served on the County Housing Task Force in
the early 2000’s, the County Water and Sewer Infrastructure Commission in 2005-06, and various
Comprehensive Plans and individual Map Amendments that | have worled and voted on. But “well-pianned”
and “appropriate location” do not apply to this application.

A rationale seems to be offered that the higher density, multifamily sections proposed merely continue similar
tracts along the mixed-use Robinwood corridor, served by a modern 4-lane highway with center turning lanes. in
truth there is no road connection at all to the Robinwood corridor. To reach those adjacent units requires a
journey of over 5 miles and 10-15 minutes via, to the west, turning on Robinwood at the Elks or, to the east,
taking Whitehall/Jefferson/Robinwood. So, no functional linkage exists and apparently cannot be developed.
indeed, all the traffic from the contiguous proposed multi-family area must flow past existing and proposed
single family homes in Black Rock to reach their only outlet — Mt. Aetna Road.

The time for making these types of revisions to the Black Rock PUD has long since passed. Years ago it might
“have been possible to create an alternate linkage to the Robinwood Corridor and spread some multi-family
housing within other earlier stages of the overall Black Rock development. But that ship has sailed and now is
not the time to pile on cargo. Indeed, the next section will further emphasize why no increase in density should
he granted heyond the original PUD.

2. Supporting external road network is very inadequate for the numbers and direction of trips to be generated.

It is likely that a high percentage of road trips generated in the proposed development will be oriented towards
the metropolitan area to the east. If you are shopping for a new home in in the metro area and cannot qualify
far the high prices, it is common to refer people and their qualifiers to the relatively low-cost developments in
Wahington County, the WV panhandle, etc. especially when they can be marketed as just a “few minutes” from
a major highway, in this case I-70. Thus, of the 8.109 new trips estimated to be generated, it is likely that 50-
75%, or 4,000 to 6,000 will be oriented to the east.

The modern 2-lane section of Mt. Aetna Rd ends at Whitehall Road a few tenths of a mile to the east of the
proposed development. Beyond that point, the Mt Aetna access to Mapleville Road and then I-70 beyond
becomes a 1.4-mile route with narrower lanes, zero berm, and abrupt horizontal and vertical elevations often
known as a roller-coaster, compounded with many private driveways. Whitehall Road, with north-south access
to other parallef connector routes, is a narrower version of the same. The dollar cost and land disturbance of
providing remedies and compensating adjacent property owners for all these County routes would be immense.




Drive that section of Mt Aetna and imagine many thousands more vehicles on a daily basis, then apply common
sense. Doing a serious traffic study only after project approval is backwards but the facts are self-evident
anyhow.

The preliminary County transportation review mentioned a number of issues with the proposed site plan. |
would like to emphasize the sight distance issue to the west at the proposed new entrance road to Mt Aetna.
From an aerial viewpoint it is hard to see the sight distance issue that requires coping with traffic that is often
already exceeding 50 mph as it crests a hill out of sight just a few feet from the majority of traffic wanting to pull
out going in the same direction. To take for granted that physical calming measures will suffice is putting lives on
the line unless a highly-warned, expensive signaled traffic intersection is constructed where heretofore none
have been necessary along Mt Aetna for the entire distance beyond Robinwood Drive.

it will be a strain to accommodate just the additional traffic from the original planned density, any more thrust
onto the rural network to the east will create an intolerable situation.

3. Local government pubiic service expenditures to support housing development usually exceed total revenues
generated,

Tayx base is not technically a charge of the Planning Commission, but | know it is a consideration for many
Commissioners and especially elected officials in most jurisdictions. Housing is an essential element of any
community and must be provided for, albeit in a rational manner. However, all but the very most expensive
housing usually costs more in public service expenditures than is received via all attributable tax revenues
including income, not just property, tax. Industrial. office, and commercial development usually pay the freight
for local budgets. Thus, to proceed on a financial rationale despite all the planning issues would be inaccurate
and most likely cost the County on an engoeing annual basis, not just through potential infrastructure
requirements. The developer cannot be held to exemplary displays of housing types and typical household
profiles. Even if realized they would most likely not prove cost beneficial.

CONCLUSION

The Washingten County Water and Sewer Infrastructure Commission study showed ample room for a
muitiplicity of housing types within the urban corridor based on existing plans. The County has enjoyed only
modest growth since then. Higher density should be located where transportation and other public services are
more readily available, not where it creates serious problems. Any rationale of providing housing for new
warehouse workers across town would seem to imply moderate income housing at this site, a contradiction, and
where better sited alternative locations are available,

Besides the substantial road network issues, public officials owe existing residents a commitment. it is obvious
via the existing stub road that future development was contemplated at Black Rock. However, everyone had a
right to assume it would resemble the current area built up over 20 years and projected in the approved PUD.
Do not break this covenant, especially with the many legitimate issues raised, plus repercussions well beyond
the immediate Black Rock area.




From: Leasa Arncid

To: Planning Emai

Cc: David Arnolg

Subject: Mt, Aetna PUD

Date: Friday, June 11, 2021 1:54:24 PM

WARNING“ Thls message ougmated ﬁom an External Source Please use p10pe1

judgment and eautlon when openmg_'_ __tachments, chckmg lxnks or respondlng to th'ls
emall : : . '

Any clalms of belng a County ofﬁma] or employee shouid be dlslegalded ot
Good Afternoon

My name is Leesa Arnold. I am a resident of Black Rock Estates and I am writing in concerns
for the proposed PUD. My husband and [ are in complete opposition of this project for the
following reasons.

I. Our house backs to Mt. Aetna road, the traffic speed and noise is AWFUL at best. Police
presence is minimal and I have called numerous times to complain about how fast people
travel on the road. 9k cars a day would not be feasible, as what goes on now is not either, The
road will not be able to support an additional 9k plus cars a day.

2. Continuation of the above but with concern for trespassing onto the properties located
along Mt. Aetna. We are in the section that has the pedestrian path and T have had to call the
police several times to trespass people who will not leave my property. This path is a
nussiance and we want it removed. Qur privacy is constantly invaded by walkers, runners and
cars. This had been a bigger problem since we installed a pool. We are putting up a privacy
fence but that will not stop people from using the pathway (we own to the road) . The entire
path is not maintained and is breaking apart, please consider removing the entire row of it or
asking the developer to.

3. The PUD will derail our home vales in Black Rock Estates. The homes will not be the
same like and kind and will draw in all income levels.

4. Continuation of above.....different income levels will lead to more crime.

5. We do not have the water pressure to support the PUD. All of us homeowners currently
suck water off the street by booster pumps and our pressure is mediocre at best. When we had
a fire in the neighborhood approx 10 yrs ago,the community was without water for
approximately 24 hrs

6. The schools are not prepared nor have capacity to support this. Many chose this location
due to school district. There has been zero discussion on what would be done regarding the
schools. Redistricting would not be ideal as many moved into the Mt. Aetna area for the
Boonsboro Schools.

Thank you for taking the time to read this. This project will not be beneficial at all to the
surrounding area and will lead to more problems, We sincerely hope the county wilf take into
the consideration how disruptive the PUD will be.




Kind Regards,

Leesa and David Arnold.

Senf from Y il on roid
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From: David Seiler

To: Baker, Jil

Cc: Eckard, Debra S.; Kathy

Subject: Dan Ryan proposal for RZ-21-003
Date: Monday, June 14, 2021 3:57:39 PM

WARNING” ThlS message ougmated flom an External Source Please use propel
udgment and cautlon when opemng attachments cllckmg hnks or Iespondmg to thIS

- Any clalms of bemg a County ofﬁc:lal or employee should be dlsregat'ded :
Hello -

[ am David Seiler and [ have lived in Brightwood Acres East for the last 25 years, [ am
writing to voice my concern and disapproval of the DRG expanded housing plan for the land
east of BlackRock Estates subdivision on Mt Aetna Dr east of Robinwood Drive,

[ sincerely hope the Washington County Planning Board turns down the expanded DRG
development proposal

My concerns are threefold:

1. Increased traffic on Mt Aetna Drive. Mt Aetna Dive is a two-lane drive that at times
strains under cutrent population. It certainly cannot possibly handle the proposed increase in
traffic that will be caused by the DRG plan. There is only one main direction that traffic will
flow on Mt Aetna Drive - to the West - and the existing road will not be able to handle the
increase. Follow that along Mt Aetna west to Dual Hwy or along Edgewood Dr to Dual Hwy
and you will create gridlock.

2. Impact on schools. The increase in the number of additional students will overflow the
current capability of the existing Elementary, Middle, and Senior High schools,

3. Impact on water and sewer. The current water and sewer system is already stretched to its
limits. The number of proposed structures in the DRG development will "flood" the existing
infrastructure.

[ realize that growth is inevitable for our County, but it needs to be done in such a way that the
County and existing subdivisions will not be overwhelmed by it. Manny Shaool has proven in
the past to be concerned only with his own gain. It is up to the County to look after its
residents.

Please do not approve the expanded DR G development proposal.

Best regards

David & Kathy Seiler
11009 Plumwood Circle
Hagerstown, MD.




August 9, 2021 .

AJG T3
Jeff Cline )
¢c/o Board of County Commissioners Wastington County
100 West Washington Street Dept. of Planning & Zoning
Room 1101

Hagerstown, MD 21740
REF: Black Rock Estates PUD

Good day.

On July 5, 2010, | awakened at 3 am to a glare through my bedroom window. Before I could finish my
sentence to my husband that the house diagonal from us was on fire, the roof caved in. | watched in
disbelief as our heroic fire fighters from local and surrounding counties attempted to extinguish the
flames with no water. They resorted to pumping pool water from a neighbor’s pool on Sasha Bivd
through the engines to spray the flames from the backyard of the adjacent house. This could have been
very traumatic and costly for the entire area. It was later learned that the fire hydrants had no water.

Since that time, young families with young children, retirees, runners, walkers, cyclists, and dog walkers
have called the development of Black Rock Estates home. We even have residents of neighboring
developments frequent our area. The houses of BRE have become not just an investment but a way of
life for those residing here. For that cause, | do not support the BRE PUD which would 1) convert Sasha
Boulevard into a throughway; 2) add to the demand for water and further impact the lack of water
pressure; 3) lower property values due to the multi-use plan being in very close proximity to BRE; and 4)
increase traffic substantially on the roads in and around the development.

| submitted a photo of the end of Atlantic Drive in Hagerstown as a possible solution. There is a brick
privacy wall and iron fencing for emergency access that divides the two communities, and both are
aesthetically pleasing. It separates a private development from individual homes.

| believe that no one is completely against progress and development in Hagerstown. What we, the
residents of BRE, are against is the impact of such development without consideration of the residents
who are taxpayers and contributors to the very area to be developed. This is not a transient community
but one with stable homeowners. It is my hope that the Washington County Commissioners and the City
of Hagerstown would be mindful that we are part of the reason why the area is desirable. Let’s grow
together to the well-being of all concerned.

Patrice Wallace —
10933 Sasha Boulevard
Hagerstown, MD 21742

L S e -

cc: Jili Bake'r, Director of Planning and Zoning De'pértrhén_t N
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From: David Seiler

To: Baker, Jil

Cc: Eckard, Debra S.; Kathy

Subject: Dan Ryan proposal for RZ-21-003
Date: Monday, June 14, 2021 3:57:39 PM

WARNING” ThlS message ougmated flom an External Source Please use propel
udgment and cautlon when opemng attachments cllckmg hnks or Iespondmg to thIS

- Any clalms of bemg a County ofﬁc:lal or employee should be dlsregat'ded :
Hello -

[ am David Seiler and [ have lived in Brightwood Acres East for the last 25 years, [ am
writing to voice my concern and disapproval of the DRG expanded housing plan for the land
east of BlackRock Estates subdivision on Mt Aetna Dr east of Robinwood Drive,

[ sincerely hope the Washington County Planning Board turns down the expanded DRG
development proposal

My concerns are threefold:

1. Increased traffic on Mt Aetna Drive. Mt Aetna Dive is a two-lane drive that at times
strains under cutrent population. It certainly cannot possibly handle the proposed increase in
traffic that will be caused by the DRG plan. There is only one main direction that traffic will
flow on Mt Aetna Drive - to the West - and the existing road will not be able to handle the
increase. Follow that along Mt Aetna west to Dual Hwy or along Edgewood Dr to Dual Hwy
and you will create gridlock.

2. Impact on schools. The increase in the number of additional students will overflow the
current capability of the existing Elementary, Middle, and Senior High schools,

3. Impact on water and sewer. The current water and sewer system is already stretched to its
limits. The number of proposed structures in the DRG development will "flood" the existing
infrastructure.

[ realize that growth is inevitable for our County, but it needs to be done in such a way that the
County and existing subdivisions will not be overwhelmed by it. Manny Shaool has proven in
the past to be concerned only with his own gain. It is up to the County to look after its
residents.

Please do not approve the expanded DR G development proposal.

Best regards

David & Kathy Seiler
11009 Plumwood Circle
Hagerstown, MD.




August 9, 2021 .

AJG T3
Jeff Cline )
¢c/o Board of County Commissioners Wastington County
100 West Washington Street Dept. of Planning & Zoning
Room 1101

Hagerstown, MD 21740
REF: Black Rock Estates PUD

Good day.

On July 5, 2010, | awakened at 3 am to a glare through my bedroom window. Before I could finish my
sentence to my husband that the house diagonal from us was on fire, the roof caved in. | watched in
disbelief as our heroic fire fighters from local and surrounding counties attempted to extinguish the
flames with no water. They resorted to pumping pool water from a neighbor’s pool on Sasha Bivd
through the engines to spray the flames from the backyard of the adjacent house. This could have been
very traumatic and costly for the entire area. It was later learned that the fire hydrants had no water.

Since that time, young families with young children, retirees, runners, walkers, cyclists, and dog walkers
have called the development of Black Rock Estates home. We even have residents of neighboring
developments frequent our area. The houses of BRE have become not just an investment but a way of
life for those residing here. For that cause, | do not support the BRE PUD which would 1) convert Sasha
Boulevard into a throughway; 2) add to the demand for water and further impact the lack of water
pressure; 3) lower property values due to the multi-use plan being in very close proximity to BRE; and 4)
increase traffic substantially on the roads in and around the development.

| submitted a photo of the end of Atlantic Drive in Hagerstown as a possible solution. There is a brick
privacy wall and iron fencing for emergency access that divides the two communities, and both are
aesthetically pleasing. It separates a private development from individual homes.

| believe that no one is completely against progress and development in Hagerstown. What we, the
residents of BRE, are against is the impact of such development without consideration of the residents
who are taxpayers and contributors to the very area to be developed. This is not a transient community
but one with stable homeowners. It is my hope that the Washington County Commissioners and the City
of Hagerstown would be mindful that we are part of the reason why the area is desirable. Let’s grow
together to the well-being of all concerned.

Patrice Wallace —
10933 Sasha Boulevard
Hagerstown, MD 21742

L S e -

cc: Jili Bake'r, Director of Planning and Zoning De'pértrhén_t N




From: illiam _t yke

To: Planning Email
Subject: Black Rock P D Development
Date: Tuesday, eptem e 14,2021 :17:14 PM

WARNING This message originated from an External Source. Please use proper judgment and caution when
opening attachments, clicking links, or responding to this email.
Any claims of being a County official or employee should be disregarded.

Jill,

I am writing in opposition to this proposed change to 1,148 units. | live at 20533 Mount Aetna Road, and will be
almost directly across from the entrance of this development. In addition to the obvious issues with water pressure
and school overcrowding, my biggest concern is the additional traffic on Mount Aetna Road. In addition to the
backup this will create at Robinwood Drive, the narrow section of Mt. Aetna Road from White Hall Road down to
the circle on Rt. 66 really needs to be looked at. | would guess that 50  of the residents of this development will be
working in Washington, Baltimore or Frederick, and will be traveling this stretch of road every morning and
evening. This stretch of Mount Aetna Road has 2 sharp curves, 3 blind hills, and has NO SHOULDER. | am not
sure how this stretch of road could even be widened because many of the homes already have very shallow front
yards. Obviously, we are also concerned about the huge drop in value that our home will take with a small city being
built over the next 15 years right across the street. That’s 15 years of construction that will kill our homes values. If
approved, we would expect a significant drop in our property taxes.

Thank you for your consideration of our concerns.

Bill Stryker
ultrastryk yahoo.com



Mr.  Mrs. Danny and risty Grove
20502 Shaheen Ln.

Hagerstown, MD 21742

September 5, 2021

Board of Washington County Commissioners
100 W. Washington Street

Room 1101

Hagerstown, MD. 21740

Attn: rista Hart

Re: Planned Unit Development RZ-21-003

Dear County Board of Commissioners,

Feday;-We are writing you to voice our adamant opposition to Rezoning Proposal RZ-21-003.
We-Hve-in-As residents of Black Rock Estates-ane our property is located in an area that directly
impacted by the proposed budingPlanned Unit Development. The field directly behind our
heme property line is set to be lined with new homes, townhomes, and apartment buildings all
within our line of view.

First, it is clear that Mount Aetna Road, Sasha Boulevard, Whitehall Road, and other
surrounding roads are not designed to support the additional traffic volumes with an estimated
rate of 8,000 additional vehicle trips daily, as stated by Dan Ryan Builders. Many local residents
including children walk, jog, and bike along these roads that are already dangerous for
pedestrians due to the increased traffic from the Hamptons, Greenwich Park, and other
surrounding communities. A development of this sheer magnitude will absolutely further impact
the safety of not only pedestrian traffic, but also motorists who are attempting to enter and exit
the current communities. A tremendous amount of work would need to be done to expand the
roadway infrastructure to safely and efficiently support the increased traffic volumes that would
result from any new community. Is the county financially prepared to pick up the “tab” for such
a roadwork project, including the stretch of hilly road between the Whitehall Road and the
roundabout at Route 66 We assure you that the builder does not plan to resolve these issues
regardless of the negative impacts to safety, quality of life, and efficiency of daily commuting.

As you are probably already aware, water pressure is quite a problem where we live. A house in
the development (on Shalom Lane) burned down about 10 years ago because firefighters could
not get enough water to the home. Additionally, the fire in an apartment building in Woodbridge
Apartment, where a building burned to the ground due to inadequate water pressure, directly
impacted our homes here in Black Rock a few years ago. We literally had no water in the Black
Rock Estates community during the evening the fire was being fought because all the water was
going to fighting the fire a few miles away. This poses a significant safety hazard and highlights
the inadequate water supply to an already taxed infrastructure. On a daily basis, water from our
faucets within Black Rock Estates has an inadequate amount of pressure to sustain activities such



as showering, washing dishes, and other daily necessities. The problem has not been rectified in
the 11 years we have resided in this community. Even adding 595 units (the original PUD
proposal) would have a significant and detrimental impact on Black Rock Estates and the
surrounding neighborhoods that cannot be ignored nor easily remedied.

Another unanswered question that has been brushed aside by the developer is the impact any
future development, if approved, will have on our local public schools. Greenbrier Elementary
and Ruth Ann Monroe Primary cannot lawfully accommodate more students. Since the
Washington County Board of Education approved a budget in 2020 that states no new schools
will be built for at least ten years, it does not seem remotely feasible to add even 595 dwellings
to the immediate area, let alone 1,140

Black Rock Estates is a highly desirable neighborhood in the county. The homes here are unique
and they are constructed with at least 90% brick or other premium materials (stucco or stone) on
all sides. If this PUD is approved, property values in our neighborhood will plummet due to
incomparable dwelling types being build right up against our homes. This detracts from the
overall desirability of the neighborhood.

Finally, the fields behind the entirety of the Black Rock Estates community and surrounding
neighborhoods are home to a variety of wildlife, ranging from deer, black bears and coyotes to
rare ones, like red-tailed hawks and bald eagles. Our son was able to capture one of the eagles in
flight above our backyard, as well as red-tailed hawks. Developing this land is going to destroy
the natural habitat for hundreds of animals who call these fields their homes. We plan to reach
out to the U.S. Fish and Wildlife Service (or other conservation authorities) to report this
situation to ensure wildlife is protected and not destroyed.

Thank you for taking the time to read this letter. We urge you to vote in opposition to Planned
Unit Development RZ-21-003. Not only that, we urge you to reconsider the originally approved
595 units, approved 17 years ago, as we do not believe any further development of the area
behind and adjacent to Black Rock is wise for the county.

Sincerely,
Danny and risty Grove



From: Anita T omas

To: Planning Email
Subject: RE: Planned nit Development R 21 00
Date: ednesday, eptem e 15,2021 : 4:12 AM

WARNING This message originated from an External Source. Please use proper
judgment and caution when opening attachments, clicking links, or responding to this
email.

Any claims of being a County official or employee should be disregarded.

Re: Planned Unit Development RZ-21-003

To Whom It May Concern,

I’m writing this letter to express my strong opposition to the Planned Unit Development RZ-
21-003. There are multiple reasons as to why this a terrible plan for our area of Hagerstown. |
shall attempt to outline some of them here.

Firstly, I want to mention the amount of traffic this PUD would generate along Mt Aetna Road
and the subsequent roads that intersect with it. It was estimated by the developer using old
data they collected in 2002 that traffic trips along Mt Aetna road would increase to from 4,592
trips per day to 8,109 trips per day as a result of the increase from 595 (2002) dwellings to
1,148 dwellings. | suspect this is quite an underestimation as the PUD has almost doubled and
we are 20 years later with many more cars per homes. These local roads will not be able to
handle this kind of traffic increase. There is virtually no way to widen the roads and add traffic
lanes beyond the short stretch of Mt Aetna Road between Robinwood Drive and White Hall
Road.

This brings me to the point of how dangerous it already is on the stretch of Mt Aetna Road
between White Hall Road and Route 66. There have been many occasions that I have almost
been wiped out by a large vehicle or truck flying around the blind curves and straddling the
lanes. This is a regular occurrence on this part of the road. It is currently unsafe and there is no
way to widen this portion of Mt Aetna Road. | have blown out 2 tires as a result of vehicles
cresting the hills on White Hall Road and them being almost in the center of the road. On both
occasions | was run off the road and into a ditch.



I also want to mention the terrible plan of where the proposed new exit road from this PUD
will intersect with Mt Aetna Road. It is planned just below the crest of a hill. People driving in
the morning over this hill struggle seeing as the sun is often in their eyes. | know this because |
run in the shoulder of this road and have had a few near misses because drivers are blinded by
the sun and can’t see. If this proposed road is built with the exit at this point there will be some
terrible accidents. Drivers never adhere to the 35 m/p/h speed limit and the police do very little
to enforce it. Cars regularly drive much faster.

As you are probably aware another issue that has never been resolved is the problem of water
pressure. One of our Black Rock Estates neighbors lost their house due to fire. When the fire
truck arrived they did not have enough water pressure to combat the fire and the house burned
down. This is a tragedy that should have been addressed years ago. How can this area deal
with another 1,148 homes and all their water needs?

I have lived in Black Rock Estates off Mt Aetna Road for around 12 years now. We have no
sidewalks but for the most part we feel safe taking walks on the road because we know most
of our neighbors. Children ride bikes and people are out walking dogs. There are only 2
entrances into the neighborhood and they are both off Mt Aetna Road. There is no through
traffic. It gives us a sense of safety because for the most part the only people who drive around
here, live around here. If this PUD is allowed we will see a major amount of traffic in our
neighborhood. The residents of the new PUD will use Sasha Boulevard and any of the
connecting roads in our neighborhood to get in and out of their neighborhood. Black Rock
Estates will no longer have a calm sense of tranquility as it does now and walkers, runners,
children riding bikes will be at greater risk of being injured by a car.

We have a beautiful neighborhood with stately brick homes, well kept sprawling lawns and
established trees. Our neighborhood flows seamlessly into the farmland to the east of us and
the golf course to the south of us. It would seem that years ago the county plan was to have
density decrease towards the farmlands. This PUD will do the exact opposite and in my
opinion will be an eyesore to this currently beautiful part of Washington County. The
closeness of the structures proposed and the materials to be used will be in stark contrast to
any of the homes along Mt Aetna Road. | believe they will lower the value of all other homes
in this area.

If you were to approve this PUD you would be doing a great disservice to the tax paying
residents all along Mt Aetna Road and beyond. It makes no sense to develop the land in such a
way and would create infrastructure stress that cannot be resolved.

Please consider my concerns and the concerns of my neighbors. | don’t personally know
everyone along Mt Aetna Road but I have discussed this PUD with many people in the area
and | have not yet found one person in favor of it. In fact, all those 1’ve spoken to are



vehemently opposed to it.

Sincerely,
Anita Thomas, Resident

20310 Ayoub Lane
Hagerstown MD 21742
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9-15-7Zb2|
Dear Jill Baker,

| am writing in reference to the proposed Dan Ryan development near Black Rock
Estates along Mt. Aetna Road. | live in Greenwich Park so this development would
directly affect me. The infrastructure including but not limited to water, electric
and sewage systems would not be able to accommodate the huge increase in
population.

The roads and communication networks would also need a significant expensive
upgrade. This development would have a huge negative impact on this area. |
urge the Planning and Zoning Commission to continue to vote against this
development and to urge the County Commissioners to also vote against this

SEv 20201 |
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development,

Thank you for your attention to this matter.




ARGEITED

Ser L0702
Washington County - }
Dept. of Planning & Zoning Q-15-707 )
Dear Jill Baker,

As a resident of Greenwich Park, | am writing to urge you to vote no to the large
proposed Dan Ryan development on Mt. Aetna Road. There would be heavy
traffic congestion on Mt. Aetna as well as other connecting roads. Residents
would have difficulty getting on the roads from private homes and developments,
especially during rush hours. The roads were not built for the significant increase
in traffic this development would create. Water pressure, sewage management
and overloaded electric systems are all concerns when a huge development is
proposed. Communication systems would also be adversely affected. 1urge the
Planning and Zoning Commission and the County Commissioners to vote against

building this huge development.

o 58

oy Judicial Mr. Thomas Miguel

5188 \Watch 643 Trafalgar Dr.
Gl [cpoeoeens, Hagerstown, MD 21742-1231




From: litam Strykey

Tot Plapning Email
Subject: Black Rock PUD Development
Date: Tuesday, September 14, 2021 8:17:14 PM

WARNING!! This message originated from an External Source. Please use proper judgment and caution when
opening attachments, clicking links, or responding to this email,
Any claims of being a County official or employee should be disregarded.

Jill,

I am writing in opposition to this proposed change to 1,148 units. I live at 20533 Mount Aetna Road, and will be
almost directly across from the entrance of this development. In addition to the obvious issues with water pressure
and schoo!l overcrowding, my biggest concern is the additional traffic on Mount Aetna Road. In addition to the
backup this wilf create at Robinwood Drive, the narrow section of Mt, Aetna Road from White Hall Road down to
the circle on R, 66 really needs to be looked at. I would guess that 50% of the residents of this development will be
working in Washington, Baltimore or Frederick, and will be traveling this stretch of road every morning and
evening. This stretch of Mount Aetna Road has 2 sharp curves, 3 blind hills, and has NO SHOULDER. I am not
sure how this stretch of road could even be widened because many of the homes already have very shallow front
yards. Obviously, we ate also concerned about the huge drop in value that our home will take with a small city being
built over the next 15 years right across the street. That’s 15 years of construction that will kill our homes values. If
approved, we would expect a significant drop in our property taxes.

Thank you for your consideration of our concerns.

Bill Stryker
ultrastryk@yahoo.com




From: Anlta Thomas

To: Planpting Eqpal
Subject: RE: Planned Unit Development RZ-21-003
Date: Wednesday, September 15, 2021 9:34:12 AM

; ny clalmsofbemg aCountyofﬁmaloxemployeeshould be dlSlegalded e

Re: Planned Unit Development RZ-21-003

To Whom It May Concern,

I’m writing this letter to express my strong opposition to the Planned Unit Development RZ-
21-003. There are multiple reasons as to why this a terrible plan for our area of Hagerstown. I
shall attempt to outline some of them here.

Firstly, I want to mention the amount of traffic this PUD would generate along Mt Aetna Road
and the subsequent roads that interseet with it. It was estimated by the developer using old
data they collected in 2002 that traffic trips along Mt Aetna road would increase to from 4,592
trips per day to 8,109 trips per day as a result of the increase from 595 (2002) dwellings to
1,148 dwellings. 1 suspect this is quite an underestimation as the PUD has almost doubled and
we are 20 years later with many more cars per homes. These local roads will not be able to
handle this kind of traffic increase. There is virtually no way to widen the roads and add traffic
lanes beyond the short stretch of Mt Aetna Road between Robinwood Drive and White Hall
Road.

This brings me to the point of how dangerous it already is on the stretch of Mt Aetna Road
between White Hall Road and Route 66. There have been many occasions that I have almost
been wiped out by a large vehicle or truck flying around the blind curves and straddling the
lanes. This is a regular occurrence on this part of the road. It is currently unsafe and there is no
way to widen this portion of Mt Aetna Road. I have blown out 2 tires as a result of vehicles
cresting the hills on White Hall Road and them being almost in the center of the road. On both
occasions I was run off the road and into a ditch.




T also want to mention the terrible plan of where the proposed new exit road from this PUD
will intersect with Mt Aetna Road. Tt is planned just below the crest of a hill. People driving in
the morning over this hill struggle secing as the sun is often in their eyes. I know this because 1
run in the shoulder of this road and have had a few near misses because drivers are blinded by
the sun and can’t see. If this proposed road is built with the exit at this point there will be some
terrible accidents. Drivers never adhere to the 35 m/p/h speed limit and the police do very little
to enforce it. Cars regularly drive much faster.

As you are probably aware another issue that has never been resolved is the problem of water
pressure. One of our Black Rock Estates neighbors lost their house due to fire. When the fire
truck arrived they did not have enough water pressure to combat the fire and the house burned
down. This is a tragedy that should have been addressed ycars ago. How can this area deal
with another 1,148 homes and all their water needs?

I have lived in Black Rock Estates off Mt Aetna Road for around 12 years now. We have no
sidewalks but for the most part we feel safe taking walks on the road because we know most
of our neighbors. Children ride bikes and people are out walking dogs. There are only 2
entrances into the neighborhood and they are both off Mt Aetna Road. There is no through
traffic. It gives us a sense of safety because for the most part the only people who drive around
here, live around here. If this PUD is allowed we will see a major amount of tratfic in our
neighborhood. The residents of the new PUD will use Sasha Boulevard and any of the
connecting roads in our neighborhood to get in and out of their neighborhood. Black Rock
Estates will no longer have a calm sense of tranquility as it does now and walkers, runners,
children riding bikes will be at greater risk of being injured by a car.

We have a beautiful neighborhood with stately brick homes, well kept sprawling lawns and
established trees. Our neighborhood flows seamliessly into the farmland to the east of us and
the golf course to the south of us. It would seem that years ago the county plan was to have
density decrease towards the farmlands. This PUD will do the exact opposite and in my
opinion will be an eyesore to this currently beautiful part of Washington County. The
closeness of the structures proposed and the materials to be used will be in statk contrast to
any of the homes along Mt Aetna Road. I believe they will lower the value of all other homes
in this area.

If you were to approve this PUD you would be doing a great disservice to the tax paying
residents all along Mt Aetna Road and beyond. It makes no sense to develop the land in such a
way and would create infrastructure stress that cannot be resolved.

Please consider my concerns and the concerns of my neighbors. 1 don’t personally know
everyone along Mt Actna Road but I have discussed this PUD with many people in the area
and I have not yet found one person in favor of it. [n fact, all those I’ve spoken to are




vehemently opposed to it.

Sincerely,
Anita Thomas, Resident

20310 Ayoub Lane
Hagerstown MI> 21742




September 15, 2021 ser 13 200

Jill Baker:

Washingion County
Dept. of Planning & Zoning

We have been residents of Greenwich Park for 10 years. We have concerns

regarding the implementation of a new and expanded development near Black
Rock Estates. The trepidations include but are not limited to the following:

LA A

Traffic volume

tnfra-structure

Cell tower availability

Subsidized housing

Water pressure

In a document dated 4/21/21, case number RZ-21-003, it was stated that an
upgrade to water infra-structure would be done when future required flow
is approached. We are in Zone 5 which already has limitations and
distribution system pressure and fire flow ability even without the addition
of PUD.

A water distribution plan needs to be addressed and implemented at the
outset of the development rather than during the build.

Respectfully,
Glenn and Cathy Baker

éﬁéé
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September 22, 2021

- SEP 28 7
Jill Baker 5
Washingtan
i U
Director ) _ Dept. of Planning & ; ty
¢/o Planning and Zoning Department oning
100 West Street

Hagerstown, MD 21740
Dear Ms. Baker:

{ am a resident of Greenwich Park in Hagerstown and wish to express my opposition to the
request from Ryan Builders for a PUD near Black Rock Estates.

I have seen the results of high-density developments on communities in Montgomery County,
especially in Rockville and Gaithersburg. Also the same thing is happening in some areas of Frederick
County. This request from Ryan Builders Is another step in the same direction.

i am requesting that this zoning request from Ryan Builders be denied.

Sincerely,

W M
Mrs. Jacqueline Wilson

1858 Meridian Drive
Hagerstown, MD, 21742




-Greenwrch Park
Hagerstown, MD 21742

 Dariel Vilnit o /:3
_Blﬁobser\ratory Dr. ~ . ) S LETW@'

btr 1§ 107
Jill Baker, Ditector Washingion County
c/o Planning and Zoning Dept. Dept. of Planni ing & Zoning

"100 West Washington St.
Hagerstown, MD 21740

As a resident of Greenwich Park off Mt. Aetna Rd., 1 am writing this letter in opposition to the
request by Dan Ryan Builders to build a new subdivision off Mt. Aetna Rd. near Black Rock Estates.

" The most concerning problem is the lack of water pressure in the area. Residents in our community
are already facing problems with lack of water pressure to the point of not being able to shower while
our dishwashers are running. That is not nearly as concerning as the lack of pressure needed by the fire
department to put out a fire in case of an emergency. There has already been a case in Black Rock
Estates where a house was lost due to lack of water pressure. Also, without adding to the fire
department there will be too many homes to cover without expansion of the fire and ambulance crews.

- Ancther concern is traffic. At peak traffic, itis difficult if not impossible to exit Greenwich Park onto
Mt. Aetna Rd. safely. Many drivers are going at a high rate of speed nearing our community and the
limited sight lines as they proceed from the direction of proposed community, make it very difficult to
proceed from our commumty safely. Many of the residents of Greenwich Park are seniors that may not

L have the quickness needed to exit onto Mt. Aetna Rd. without causing an accident. With only one

' entrance to Greenwich Park this does present a major chailenge for our residents. Mt. Aetna Rd.
headlng east becomes very winding and narrow with blind hills making that direction more difficult to
'use for commiuting making it easier for that traffic to head west causing more traffic past Greenwich
Park and traveling towards the light at Robinwood Dr. which already backs up during rush hour.

With the number of proposed homes being townhomes and apartments, the proposed community
* will likely draw younger families with children further burdening our already crowded schools.

| hope that these issues are considered while discussing the plans for the new corn'mUnity and the
.appropriate decision would be to NOT approve such subdivision.

D Vil

Daniel Vilnit
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September 20, 2021 SEF 13201 o4

Washington County

To whom it may concern: Dept. of Planning & Zoning

The enclosed document contains signatures that represent voices of residents
who live in Greenwich Park, a development that frontages Mt. Aetna Road
approximately 2 miles west of the proposed Dan Ryan development.

Respectfully,

Residents of Greenwich Park




September 15, 2021
Jill Baker:

The residents of Greenwich Park have concerns regarding the implementation of
a new and expanded development near Black Rock Estates. The trepidations
include but are not limited to the following: . ' '

1. Traffic volume

2. infra-structure

3. cell tower availability

4. Subsidized housing

5. School capacity

6. Water pressure
In a document dated 4/21/21, case number RZ-21-003, it was stated that an
upgrade to water infra~structure would be done when future required flow
is approached. We are in Zone 5 which already has limitations with
distribution system pressure and fire flow ability even without the addition
of PUD. .
Before there is further discussion of any development, a water distribution
plan must be formulated. Should the development be approved, the
implementation of the water plan must be instituted prior to the build-not
during or after the build. |

Respectfully,
Residents of Greenwich Park
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From: Hart, Krista

To: shal ail.co
Subject; RE: PUD rezoning application { black Rock)
Date: Thursday, September 30, 2021 8:52:01 AM

Good Morning Dy, Shalaby:
Thank you for contacting the Washington County Board of County Commissioners Office.
This response will serve to confirm that your communication has been received.

Your comment regarding the Black Rock PUD Rezoning has been shared with the appropriate
members of our team.

Thank you,
Krista |. Hart
County Clerk

From: Ehab Shalaby <eshataby@gmail.com>

Sent: Wednesday, September 29, 2021 3:10 PM

To: &County Commissioners <contactcommissioners@washco-md.net>
Subject: Fwd: PUD rezoning application { black Rock)

WARNINGI' Th;s message orlgmated from an: Extemal__ o_urce P!ease use proper J:udgment and -
aut]on '_wh_en o_pening atta_c_hments,‘-_(':' km'g-_l_ihkS;':_Cr és'pdh'din'g-t'ofthis 'enj_a__ii- ' :
\ny claims.of be:ng a County ofﬂual or employee should be dtsregarded n

~~~~~~~~~~ Forwarded message ---------

From: Ehab Shalaby <eshalaby@gmail.com>
Date: Wed, Sep 29, 2021 at 3:07 PM

Subject: PUD rezening application { black Rock)

To: <contac missionaerg ashco-med.net>, <jcline@washco-md.net>

Dear Commissioners

| want to express my deep concern regarding the apphcatlon to increase the PUD behind black rock
estate frorn 595 units to 1147 units.

As you know, the Black Rock estate is one of the places in Hagerstown with high home prices and
larger size. It is the crown jewel for Hagerstown, Many doctors and professionals live in this
community. We pay high property taxes.

By increasing the number of houses close to this neighborhood, will significantly decrease the prices
of properties in this community and will become less attractive for professionals to work in the city.
This may affect the quality of professionals moving to Hagerstown.

also, increasing traffic at Sasha blvd { where | live) and Mt. Aetna Rd is worrisome.







From: Hart, Krista

To: Baker, Jill; Eckard, Debra S
Subject: FW: Traffic issues
Date: Thursday, September 30, 2021 B:54:43 AM

Good Morning — I'm not sure if I've shared this comment with you....

Thank you,
Krista I. Hart
County Clerk

From: mhleatherman <mhleatherman@myactv.net>

Sent: Monday, September 27, 2021 12:18 PM

To: &County Commissioners <contactcommissioners@washco-md.net>
Subject: Traffic issues

A ARN&NG“ Thls message or|gmated fro_m an External Source Please use properjudgment and :
0 1 _when openmg attachme_nts, c klng llnk or respondmg to: th|s ema|
Any cla'|ms of being a County official or: employee should be dlsregarded

I am writing to with concerns for 2 ltems. The first one being the development refereed to
as Black Rock PUD, the other is all the proposed warehouses going into the Washington
County area, but especially the one proposed near Funkstown and Dual Highway. I don't
know if you travel in the Funkstown, 40 and towards the Boonsboro area much but I have
lived in this area for over 30 years. I travel for my children's activities, work and errands
like many do around me.

Are you aware of the traffic issues that happen when there is a accident on I70 between
exits 32 and South Mountain and the impacts it has on this small area? Traffic jumps off of
70 east or west depending on the accident side and jumps onto 40 or Rt 66 and gets hit
with the light at Sheetz, They may be trying to make a turn or continue on through down
40 but it will back up traffic for miles. To try and get around that slow drag, traffic then
jump onto Beaver Creek Rd, where a one line bridge towards Boonsboro Is located or goes
into little Funkstown and those small roads and lights, You have cars, tractor trailers,
delivery vehicles, etc traveling down a 2 lane back road with no shoulder and in a hurry.
We have walkers, kids, development entrances, driveways and a 1 lane bridge where traffic
should be traveling at 35mph, Instead you have cars going 60mph trying to speed around
stopped traffic. This is every time an accident happens on 170 or rt40. What is it going to
look like daily if you add another development to Black Rock area with more cars and/or
warehouses to Funkstown.

I also know that traffic getting up the dual highway is terrible when this happens, my other
concern is how will emergency vehicles get through to the hospital with deadiock traffic
daily,

You need to think of the safety of those In the community not the money you think that it
will bring into Wash Co. It wili bring more headaches to those that are affected daily by the
changes that you want to make to this area. People live outside the city limits because






















