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BOARD OF COUNTY COMMISSIONERS 
February 12, 2019 

OPEN SESSION AGENDA 

08:00 A.M. MOMENT OF SILENCE AND PLEDGE OF ALLEGIANCE 
CALL TO ORDER, President Jeffrey A. Cline 
APPROVAL OF MINUTES – February 5, 2019 

08:05 A.M. CLOSED SESSION 
(To discuss the appointment, employment, assignment, promotion, discipline, demotion, compensation, removal, resignation, or 
performance evaluation of appointees, employees, or officials over whom this public body has jurisdiction; or any other personnel 
matter that affects one or more specific individuals; to consult with counsel to obtain legal advice on a legal matter; to consider a 
matter that concerns the proposal for a business or industrial organization to locate, expand, or remain in the State; to conduct or 
discuss an investigative proceeding on actual or possible criminal conduct.) 

10:00 A.M. RECONVENE IN OPEN SESSION 

10:05 A.M. COMMISSIONERS’ REPORTS AND COMMENTS 

10:10 A.M. REPORTS FROM COUNTY STAFF 

10:15 A.M. CITIZENS PARTICIPATION 

10:20 A.M. EMPLOYEE RECOGNITION – Deb Peyton, Director, Division of Health & Human Services 

10:30 A.M. RECORDS RETENTION CONTRACT – BUDGET TRANSFER – Krista Hart, County Clerk 

10:35 A.M. INTERGOVERNMENTAL COOPERATIVE PURCHASE (INGT-19-014) – ONE (1) 
EXTENDED CAB ¾ TON PICKUP TRUCK WITH SNOW PLOW, AND ONE (1) 
EXTENDED CAB ¾ TON PICKUP TRUCK FOR DEPARTMENT OF WATER 
QUALITY – Dan Divito, Director, Division of Environmental Management, and Mark D. 
Bradshaw, P.E., Deputy Director, Engineering Services, Division of Environmental Management 

10:40 A.M. INTERGOVERNMENTAL COOPERATIVE PURCHASE (INGT-19-0013) OF BUSES FOR 
THE COUNTY TRANSIT DEPARTMENT / COUNTY COMMUTER -  Rick Curry, CPPO, 
Director, Purchasing Department, and Kevin Cerrone, Director, Transit / County Commuter 

10:45 A.M. FINANCIAL SUPPORT FOR UNIVERSITY SYSTEM OF MARYLAND – 
HAGERSTOWN’S (USM-H) CONTRIBUTION TO THE URBAN IMPROVEMENT 
PROJECT – Mark Halsey, Executive Director, USM-H, Howard “Blackie” Bowen, USM-H 
Board of Advisors, and James Holzapfel, USM-H Board of Advisors 

Jeffrey A. Cline, President 
Terry L. Baker, Vice President 
Krista L. Hart, Clerk 

Wayne K. Keefer 
Cort F. Meinelschmidt 
Randall E. Wagner 

100 West Washington Street, Suite 1101 | Hagerstown, MD 21740-4735 | P: 240.313.2200 | F: 240.313.2201 
WWW.WASHCO-MD.NET 



Individuals requiring special accommodations are requested to contact the Office of the County Commissioners, 240.313.2200 Voice/TDD, to make 
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11:00 A.M. PUBLIC HEARING – APPLICATION FOR ZONING MAP AMENDMENT RZ-18-003, 
P OVERLOOK LLP – Jill Baker, Deputy Director, Department of Planning and Zoning 

11:30 A.M. SENATOR AMOSS FUNDING ALLOCATION – R. David Hays, Director, Division of 
Emergency Services 

11:35 A.M. PRESENTATION OF THE 2020-2029 CAPITAL BUDGET – DRAFT ONE (1) – Sara 
Greaves, Chief Financial Officer 

11:55 A.M. HAGERSTOWN ANNEXATION – A-2018-01 – FOGGY BOTTOM FARM AND OTHER 
LANDS, AND A-2018-02 – ANTIETAM CREEK - CREEK BED – Stephen T. Goodrich, 
Director, Department of Planning and Zoning 

12:05 P.M. INCREASE FEE PAID TO SOIL CONSERVATION DISTRICT FOR ADMINISTRATION OF 
FOREST CONSERVATION FUND PROGRAM – Stephen T. Goodrich, Director, Department 
of Planning and Zoning 

12:10 P.M. FT. RITCHIE / CASCADE SUSTAINABLE COMMUNITIES DESIGNATION  
RENEWAL – Stephen T. Goodrich, Director, Department of Planning and Zoning 

12:20 P.M. REQUEST TO FUND FORT RITCHIE COMMUNITY CENTER – Susan Small, Director, 
Department of Business Development 

12:25 P.M. RECESS 

Board of County Commissioners have been invited to meet with Comptroller Peter Franchot 
Location:  Washington County Chamber of Commerce 

1 South Potomac Street, Hagerstown, MD 

          EVENING MEETING AT THE TOWN OF WILLIAMSPORT 
Location:  Williamsport Community Center @ Byron Memorial Park 

06:30 P.M. MOMENT OF SLIENCE AND PLEDGE OF ALLEGIANCE 
CALL TO ORDER, President Jeffrey A. Cline 

06:35 P.M. TOWN OF WILLIAMSPORT LEADERS’ REPORTS AND COMMENTS 

06:40 P.M. COMMISSIONERS’ REPORTS AND COMMENTS 

06:45 P.M. REPORTS FROM COUNTY STAFF 

06:50 P.M. CITIZENS PARTICIPATION 

07:00 P.M. ADJOURNMENT 

Board of County Commissioners have been invited to attend the C&O Canal Headquarters Public Information 
meeting sponsored by the National Park Service 
Location:  Williamsport Community Center @ Byron Memorial Park 



 

 

Open Session Item 

SUBJECT:  Employee Recognition 

PRESENTATION DATE:  February 12, 2019 

PRESENTATION BY:  Deb Peyton, Director, Division of Health & Human Services 
      
RECOMMENDED MOTION:  Informational Purpose Only 

REPORT-IN-BRIEF:  The Health & Human Services Department would like to recognize 
employees when they have accomplished an academic achievement.   

 DISCUSSION:  The Health & Human Services Department would like to recognize employees 
during Staff Comments for their academic accomplishments.  The Human Resources Department, in 
conjunction with the Director of the department, or their designee, will give a brief overview of the 
accomplishment.   

FISCAL IMPACT:  None 

CONCURRENCES:  N/A 

ALTERNATIVES:  N/A 

ATTACHMENTS:  None 

AUDIO/VISUAL NEEDS:  None 

 

 

Board of County Commissioners of Washington County, Maryland 
 

Agenda Report Form  



 

 

Open Session Item 

SUBJECT:  Records Retention Contract – Budget Transfer 

PRESENTATION DATE:  February 12, 2019 

PRESENTATION BY:  Krista Hart, County Clerk 

RECOMMENDED MOTION:  Approval of Budget Transfer  

REPORT-IN-BRIEF:  The County Clerk’s office requests approval to transfer funds from the General 
Fund Contingency Funding (505150 10 11200) to the Clerk Departmental Fund for Consulting Services 
(515130 10 10110), in the amount of $26,000.00. 

DISCUSSION:  To comply with Code of Maryland Regulations (COMAR), Washington County is 
required to review and update the existing Records Retention and Disposal Schedule at least once every 
two (2) years; the last period for this process was adopted by the County in 2009. The Clerk’s office 
and the Purchasing office developed a Request for Quotes to have all schedules in the County reviewed 
and developed as required by COMAR .04 Agency Responsibilities. The cost for this completion is per 
the contracted amount of $26,000. This amount previously was included in the Clerks Operating Budget 
but at some point, had been removed. 

FISCAL IMPACT: $26,000 from Contingency General Operations Fund. 

CONCURRENCES: Clerk; Rick Curry, Director, Purchasing Department 

ALTERNATIVES: Deny the request 

ATTACHMENTS: Request for Quotes; Bid Tab; COMAR requirements; sample Schedule page 

 

 

Board of County Commissioners of Washington County, Maryland 
 

Agenda Report Form  



 
      Budget Amendment - Increases or decrease the total spending authority of an accounting fund or department 

 
 

Budget Transfer - Moves revenues or expenditures from one account to another or between budgets or funds. 

Transaction/Post -Finance 

Deputy Director - Finance 

Preparer, if applicable 
Krista L. Hart, Digitally signed by Krista L. Hart, 

Clerk 

Clerk Date: 2019.02.04 08:28:33 -05'00' 

Washington County, Maryland 
    Budget Adjustment Form 

 

Department Head Authorization Required approval with date 
 

Division Director / Elected Official Authorization If applicable with date 
 

Budget & Finance Director Approval Required approval with  date 
 

County Administrator Approval Required approval with date 
 

County Commissioners Approval Required > $ 25,000 with date 
 

Expenditure / 
Account Number 

Fund 
Number 

Department 
Number 

 
Project Number 

 
Grant Number 

 
Activity Code Department and Account Description Increase (Decrease) 

+ / - 

515130 10 10110    Clerk - Consulting Services 26,000 

505150 10 11200    Contingency - General Operations Fund -26,000 

        

        

        

        

        

        

        

 

Explain There was no amount budgeted for the Records Retention project for Washington County. To comply with COMAR Regulations, the County is required to 
Budget Adjustment review/update the existing Records Retention and Disposal Schedules "at least every two (2) years".  The last period for this process was adopted by the  

County in 2009. 

Required Action by 
County Commissioners 

       No Approval Required Approval Required Approval Date if 
Known 

Print Form 



5 REQUEST FOR QUOTATION 
 
       PLEASE COMPLETE THE FOLLOWING CONTACT INFORMATION:           NOTES: 

 
Company Name: _______________________________________ 
 

Address: ______________________________________________ 
 

______________________________________________________ 
 

Contact Name: _________________________________________ 
 

Contact Title:  
 

Phone Number: ________________________________________ 
 

E-mail: _______________________________________________ 
 

 
1.   Quoted prices are to be net thirty (30) calendar days: 
       all discounts are to be deducted and reflected in net 
       prices. 
 
2.   The County reserves the right to reject any and/or all  
       quotes, to waive any technicalities in the quote, and 
       to take whatever action is in the best interest of  
       Washington County. 
 
3.   The County is exempt from State of Maryland Sales  
      Tax.  The County's Maryland Sales Tax Exemption  
      Number is 3000129 2. 

RETURN QUOTATIONS TO: 
WASHINGTON COUNTY PURCHASING DEPARTMENT 
Washington County Administration Complex 
100 West Washington Street, Third Floor, Room 3200 
Hagerstown, Maryland 21740 
 
Attention: Brandi Naugle, CPPB, Buyer 
 
Telephone Number:  240-313-2330 

REQUEST FOR QUOTATION 
THIS IS NOT 
AN ORDER 

DATE ISSUED 
 

12/21/2018 

DELIVERY 
WANTED 

See Attachment 

DESCRIPTION Unit Price Total Net 
Price 

RECORDS RETENTION AND DISPOSAL SCHEDULE FOR THE BOARD OF 
COUNTY COMMISSIONERS OF WASHINGTON COUNTY, MARYLAND 

Q-18-667 
 (See Attached Instructions & Specifications) 

 
QUOTATION DUE:  Wednesday, January 23, 2018, no later than 3:00 
P.M. (EST) and must be time-stamped in the Purchasing Department.  Opening 
of quotations will follow.  Interested parties are invited to attend. 
 
QUOTATIONS TO BE ADDRESSED TO:  Washington County Purchasing 
Department, Attn:  Brandi Naugle, CPPB, Buyer, Washington County 
Administration Complex, 100 W. Washington Street, Third Floor, Room 3200, 
Hagerstown, Maryland, 21740 and enclosed in a sealed opaque envelope marked 
"QUOTATION – (Q-18-667) RECORDS RETENTION AND DISPOSAL 
SCHEDULE" and bearing the vendor's name. 
 
Having received clarification on all items of conflict or upon which any doubt 
arose, the undersigned proposed to furnish all labor, materials and equipment 
called for by said specifications and instructions for the TOTAL SUM OF: 
 

Cost for Color Proof of Front Cover (if requested):  $_______________ 

 
 

TOTAL 
 

$__________ 
 

We quote you as above - F.O.B. _____________________ 

Official Signature ________________________________ 

Name Printed ____________________________________ 

Telephone Number ________________________________ 

Acknowledge Addenda #________ Date ___________ 
#_____ Date ________, #________ Date___________  
Delivery/Service can be performed no later than 
_________ calendar days from receipt of order. 
 
Date ________________________________________ 
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Q-18-667 
RECORDS RETENTION AND DISPOSAL SCHEDULE  

FOR THE BOARD OF COUNTY COMMISSIONERS  
OF WASHINGTON COUNTY, MARYLAND 

 
 INSTRUCTIONS 
 
1. QUOTATION SUBMISSION:  Quotations are to be enclosed in a sealed opaque envelope 

bearing the name of the Quoter and marked “QUOTATION – (Q-18-667) RECORDS 
RETENTION AND DISPOSAL SCHEDULE”.  Quotations are to be addressed to Brandi 
Naugle, CPPB, Buyer, Washington County Purchasing Department, Washington County 
Administration Complex, 100 West Washington Street, Third Floor, Room 3200, Hagerstown, 
MD  21740.  Please direct all inquiries to Brandi Naugle, CPPB, Buyer at 240-313-2330, fax 
240-313-2331. 

 
NOTE:  All Proposers must enter the Washington County Administration Complex through 
either the front door at the 100 West Washington Street entrance or through the rear 
entrance (w/blue canopy roof) which is handicap accessible and must use the elevator to 
access the Purchasing Department to submit their quotation and/or to attend the Pre-
Quotation Conference.  Alternate routes are controlled by a door access system.  
Washington County Government has announced new security protocols being implemented 
at the Washington County Administration Complex at 100 West Washington Street, 
Hagerstown.  The new measures took effect Tuesday, February 14, 2017.  The general public 
will be subject to wand search and will be required to remove any unauthorized items from 
the building prior to entry.  Prohibited items include but are not limited to:  Weapons of any 
type; Firearms, ammunition and explosive devices; Cutting instruments of any type- 
including knives, scissors, box cutters, work tools, knitting needles, or anything with a 
cutting edge, etc.; Pepper spray, mace or any other chemical defense sprays; and Illegal 
substances. 
 

2. QUOTATION OPENING:  Quotations must be received and time-stamped in the Purchasing 
Department no later than 3:00 P.M., Wednesday, January 23, 2018, local time (EST).  
Quotations will be opened at that time in the Washington County Administration Complex, Third 
Floor Conference Room 3000, 100 West Washington Street, Hagerstown, Maryland.  All 
interested parties are invited to attend. Please direct all inquiries to the above Buyer at 240-313-
2330. 

 
3. PRE-QUOTATION CONFERENCE:  A Pre-Quotation Conference is scheduled at the 

Washington County Administration Complex, Third Floor Conference Room 3000, 100 West 
Washington Street, Hagerstown, Maryland on Thursday, January 3, 2018 at 11:00 A.M. (EST) 
at which time County personnel will be present to answer any questions. 

 
4. AWARD OF CONTRACT:  Washington County shall award the contract to the responsible, 

responsive low Quoter based on the total sum for the product.  When an error is made in extending 
total price, the unit quotation price will govern.  Carelessness in quoting prices, or in preparation 
of quotation otherwise, will not relieve the Quoter.  Erasures or changes in quotations must be 
initialed.  Upon approval of the cost proposal, it is the County’s intent to issue a Notice to Proceed 
(purchase order) within ten (10) days. 
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5. DISCOUNTS:  Quoted prices are to be net thirty (30) days; all discounts are to be deducted and 

reflected in net prices. 
 
6. INSURANCE:  Prior to issuance of a Purchase Order/Notice to Proceed and no later than twenty-

four (24) hours after the deadline for receipt of quotations, the successful Quoter must show 
evidence of insurance as outlined in the copy of Washington County’s – Insurance Requirements 
for Independent Contractors Policy included herein. 

 
7. DISPUTES:  In cases of disputes as to whether or not an item or service quoted or delivered 

meets specifications, the decision of the County Commissioners or authorized representative shall 
be final and binding on both parties. 

 
8. EQUAL OPPORTUNITY:  The Board of County Commissioners of Washington County does 

not discriminate on the basis of race, color, national origin, sex, religion, age and disability in 
employment or the provision of services.  Individuals requiring special accommodations are 
requested to contact the Purchasing Department at 240-313-2330 Voice, TDD Dial 711 to make 
arrangements no later than three (3) calendar days prior to the Quotation Opening. 

 
9. EXCEPTION:  The submission of a quote shall be considered an agreement to all items, 

conditions, and specifications provided herein and in the various quotation documents unless 
specifically noted otherwise in the proposal. 

 
8. INTERPRETATION, DISCREPANCIES, OMISSIONS:  Should any Bidder find 

discrepancies in, or omissions from the documents, or be in doubt of their meaning, or feel that the 
specifications are discriminatory, he/she should at once request in writing, an interpretation from 
Brandi Naugle, CPPB, Buyer, Washington County Purchasing Department, Washington County 
Administration Complex, 100 West Washington Street, Third Floor, Room 3200, Hagerstown, 
MD  21740, Fax:  240-313-2331.  All necessary interpretations will be issued to all Quoters by the 
Washington County Purchasing Director in the form of addenda to the specifications, and such 
addenda shall become part of the Contract Documents.  Exceptions as taken in no way obligates 
the County to change the specifications.  Failure of any Quoter to receive any such addendum or 
interpretation shall not relieve such Quoter from any obligation under his/her bid as submitted.  
The County will assume no responsibility for oral instructions or suggestions.  ORAL 
ANSWERS WILL NOT BE BINDING ON THE COUNTY.  Requests received after 4:00 
P.M. (EST), Friday, January 11, 2018 may not be considered.  All correspondence in regard to 
this quotation shall be directed to and issued by the Washington County Purchasing Department. 
Direct all inquiries to the County’s Buyer, Brandi Naugle, CPPB. 

 
9. LIQUIDATED DAMAGES:  Liquidated damages shall be applied at the rate of One hundred 

fifty ($150.00) dollars per day for each day that the successful contractor fails to complete the 
work as specified herein. 

 
10. PAYMENT:  The Consultant shall be compensated for his/her services as follows:  Washington 

County will pay Fifty (50) percent following the presentation of amended schedules to the County 
for final review and the remaining Fifty (50) percent following the final presentation and signature 
from the Maryland State Archives. 
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11. PAYMENT OF COUNTY AND MUNICIPAL TAXES:  Effective October 1, 1993, in 

compliance with Section 1-106(b)(3) of the Code of the Public Local Laws of Washington 
County, Maryland, "If a bidder has not paid all taxes owed to the County or a municipal 
corporation in the County, the County Commissioners may reject the bidder's bid." 

 
12. POLITICAL CONTRIBUTION DISCLOSURE:  In accordance with Maryland Code, State 

Finance and Procurement Article, §17-402, the Bidder shall comply with Maryland Code, Election 
Law Article, Title 14, which requires that every person that enters into contracts, leases, or other 
agreements with the State, a county, or any incorporated municipality, or their agencies during a 
calendar year in which the person receives in the aggregate $100,000.00 or more, shall file with 
the State Administrative Board of Election Laws a statement disclosing contributions in excess of 
$500.00 made during the reporting period to a candidate for elective office in any primary or 
general election.  The statement shall be filed with the State Administrative Board of Election 
Laws:  (1)  before a purchase or execution of a lease or contract by the State, a county, an 
incorporated municipality or their agencies, and shall cover the preceding two (2) calendar years; 
and (2) if the contribution is made after the execution of a lease or contract, then twice a year, 
throughout the contract term, on:  (a) February 5, to cover the 6-month period ending January 31; 
and (b) August 5, to cover the 6-month period ending July 31. 

 
13. QUALIFICATION:  The Owner may make such investigations as he deems necessary to 

determine the ability of the bidder to perform the work, and the bidders shall furnish to the Owner 
all such information and data for this purpose as the Owner may request.  The Owner reserves the 
right to reject any quote if the evidence submitted by or investigation of, such bidder fails to 
satisfy the Owner that such bidder is properly qualified to carry out the obligation of the Contract 
and to complete the work contemplated therein.  Conditional quotations will not be accepted. 

 
14. RESERVATIONS:  The County reserves the right to reject any and/or all quotes, to waive any 

technicalities in the quote, and to take whatever action is in the best interest of Washington 
County. 

 
15. RESPONSIBILITY OF CONSULTANT:  Each Consultant submitting a quotation for these 

services shall first examine the site and thoroughly satisfy himself/herself to the conditions under 
which he/she will operate or that will in any manner affect any service under this contract.  The 
Consultant shall accept the site as he/she finds it.  All proposals shall take into consideration all 
conditions that may affect the service.  No allowance shall be made to any Contractor for 
negligence in this respect.  The County's Records Management Policy (GA-1) and the County’s 
Organizational Chart (Attachment No. 1). 

 
16. SUBSTITUTIONS:  All Consultant services are to be supplied in exact accordance with these 

specifications.  Any bidder who contemplates offering a service that differs from that specified 
must submit to the Purchasing Department, in writing, a request for substitutions no later than 
4:00 P.M., (EST), Friday, January 11, 2018 to obtain the Owner's written approval.  Approval/ 
disapproval of substitution requests shall be forwarded by addendum to all potential bidders.  All 
such decisions will be considered final and not subject to further recourse. 

 
17. TIME OF COMPLETION:  By submission of his/her proposal, the Bidder agrees to commence 

work under this Contract, a purchase order shall serve as the Notice to Proceed, design, prosecute 
the work diligently, and substantially complete for its intended use not later than Sixty (60) 
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calendar days after Notice to Proceed.  The time stated for completion shall include 
amendments, presentations, reviews, and signature from Maryland State Archives. 

 
18. SALES TAX:  Washington County Government is exempt from State of Maryland Sales Tax.  

The County’s Maryland Sales Tax Exemption Number is 3000129 2.  The County will provide a 
sales tax exemption certificate for the items provided under this contract.



Scope of Work 
Records Retention and Disposal Schedule 
Q-18-667 
Page 6 
 

 
Q-18-667 

RECORDS RETENTION AND DISPOSAL SCHEDULE  
FOR THE BOARD OF COUNTY COMMISSIONERS  

OF WASHINGTON COUNTY, MARYLAND 
 

SCOPE OF WORK 
      
 1. General Description:    

 
Review Washington County’s existing Records Retention and Disposal Schedules as adopted in 
1999, pursuant to COMAR Regulations 14.18.02.03 which state that “At least every Five (5) years 
an agency or office shall review its retention schedule or schedules to determine if they encompass 
all current record series.  Based upon the review, an agency or office may be required to amend or 
revise its schedules by following the steps outlined in Regulation 02A-Dcu “There are Twenty-
seven (27) current schedules for review.  The Consultant shall submit the amendments to the 
County no later than Sixty (60) calendar days after receiving the Notice to Proceed. 

 
2. The Consultant shall: 

 
a. Schedule time with each County department to review their current schedule and to make 

any necessary or requested revisions. 
 

b. Include any necessary amendments to address electronics mail/records and current 
technology in the address. 

 
c. Review changes with department heads for final approval. 

 
d. Present amended schedules to Maryland Archives for approval and signature. 
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POLICY TITLE:   Insurance Requirements for 
      Independent Contractors 
 
ADOPTION DATE:   August 29, 1989 
 
EFFECTIVE DATE:  September 1, 1989 
 
FILING INSTRUCTIONS:  ______________________________________________________ 
 
 
I. PURPOSE 
 

To protect Washington County against liability, loss or expense due to damaged property, injury 
to or death of any person or persons and for care and loss of services arising in any way, out of, or 
in connection with or resulting from the work or service performed on behalf of Washington 
County. 

 
II. ACTION 
 

The following should be inserted in all Independent Contractor Contracts: 
 
    "The Contractor shall procure and maintain at his sole expense and until final acceptance of the 

work by the County, insurance as hereinafter enumerated in policies written by insurance 
companies admitted in the State of Maryland, have A.M. Best rating of A- or better or its 
equivalent, and acceptable to the County." 

 
1. Workers Compensation:  The Contractor agrees to comply with Workers Compensation 

laws of the State of Maryland and to maintain a Workers Compensation and Employers 
Liability Policy. 

 
Minimum Limits Required: 
Workers Compensation - Statutory 
Employers’ Liability -  $100,000 (Each Accident) 

$500,000 (Disease - Policy Limit) 
$100,000 (Disease - Each Employee) 

 
2. Comprehensive General Liability Insurance:  The Contractor shall provide Comprehen-

sive General Liability including Products and Completed Operations. 
 

Minimum Limits Required: 
$1,000,000 combined single limit for Bodily Injury and Property Damage. 

 
Such insurance shall protect the County, its agents, elected and appointed officials, 
commission members and employees, and name Washington County on the policy as 
additional insured against liability, loss or expense due to damaged property (including 
loss of use), injury to or death of any person or persons and for care and loss of services 
arising in any way, out of, or in connection with or resulting from the work of service 
performed on behalf of Washington County. 
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2. Comprehensive General Liability Insurance (continued) 
 

The Contractor is ultimately responsible that Subcontractors, if subcontracting is 
authorized, procure and maintain at their sole expense and until final acceptance 
of the work by the County, insurance as hereinafter enumerated in policies written 
by insurance companies admitted in the State of Maryland, have A.M. Best rating 
of A- or better or its equivalent, and acceptable to the County. 

 
3. Business Automobile Liability:  The Contractor shall provide Business Auto 

Liability including coverage for all leased, owned, non-owned and hired vehicles. 
 

Minimum Limits Required: 
$1,000,000 combined single limit for Bodily Injury or Property Damage. 

 
Certificate(s) of Insurance:  The Contractor shall provide certificates of insurance requiring a 
30- day notice of cancellation to the Insurance Department, Board of County Commissioners of 
Washington County prior to the start of the applicable project. 
 
Approval of the insurance by the County shall not in any way relieve or decrease the liability of 
the Contractor.  It is expressly understood that the County does not in any way represent that the 
specified limits of liability or coverage or policy forms are sufficient or adequate to protect the 
interest or liabilities of the Contractor. 
 
All responsibility for payment of any sums resulting from any deductible provisions, corridor, or 
self-insured retention conditions of the policy or policies shall remain with the Contractor. 
 
General Indemnity:  The Contractor shall indemnify, defend and save harmless the Board of 
County Commissioners of Washington County, its appointed or elected officials, commission 
members, employees and agents for any and all suits, legal actions, administrative proceedings, 
claims, demands, damages, liabilities, interest, attorney’s fees, costs and expenses of whatsoever 
kind of nature, whether arising before or after final acceptance and in any manner directly or 
indirectly caused, occasioned or contributed to in whole or in part by reason of any act, error or 
omission, fault or negligence whether active or passive by the Contractor, or any one acting 
under its direction, control or on its behalf in connection with or incident to its performance of 
the Contract. 
 
 
Revision Date:  August 27, 1991 
Effective Date: August 27, 1991 
Revision Date:  March 4, 1997 
Effective Date: March 4, 1997 
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POLICY TITLE:  Records Management 
 
POLICY NUMBER:  GA-1 
 
ADOPTION DATE:  November 17, 1998 
 
EFFECTIVE DATE: November 17, 1998 
                                                                                                                                                         
 
I. PURPOSE 
 

To establish the policy and procedures for the identification and systematic retirement 
and/or disposal of obsolete, inactive, semi-active and archival records. 

 
II. GENERAL POLICY 
 

The policy of Washington County is to provide for efficient and effective controls over 
creation, distribution, organization, maintenance, use, and disposition of all County 
records. 

 
III. OBJECTIVES 
 

The objectives of the Washington County Records Management Programs are: 
 

A. To provide for the systematic control of paperwork: records creation, 
maintenance, usage and disposition of records in accordance with Records 
Retention and Disposition Schedules approved by the State of Maryland and 
Washington County. 

 
B. To provide adequate controls over the creation of file materials and prevent 

accumulation of unnecessary files. 
 

C. To reduce the quantity of duplicate records through the identification of the 
official copy of a given record. 

 
D. To increase uniformity and simplicity in maintaining and using records. 

 
E. To facilitate the classification, filing, retrieval, charging out and refiling of 

records. 
 

F. To satisfy departmental administrative needs, legal mandates, and ensure the 
proper identification of legal, financial, administrative and historical records. 
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IV.   DEFINITIONS 
 

The following terms, as used herein, unless a different meaning is clearly implied by the 
context, shall have the following meaning: 

 
A. Public Records - Those records that can be defined to include any paper, 

correspondence, form, book, photograph, film, sound recording, map, drawing, or 
other document, regardless of physical form or characteristics, and including all 
copies thereof, that have been made by any of the departments or received by any 
department in connection with the transaction of public business. 

 
B. Records Management - That function of administrative management concerned 

with the creation, processing, maintenance, protection, retrieval, retention, 
preservation, and disposition of records, and recorded information, regardless of 
media, required for the operation and continuance of government operations. 

 
C. Records Disposition Management - The systematic, timely and effective disposal 

or removal of obsolete or inactive records from office space, and the effective and 
economical preservation of records of permanent value. 

 
V. RESPONSIBILITIES FOR IMPLEMENTATION 
 

A. County Clerk/Records Management Officer - The County Clerk shall be 
responsible for the development, administration and coordination procedures of 
the Washington County Records Management Program.  The County Clerk is also 
responsible for maintaining all official records of the County, including the 
following functions: 

 
1. Provide assistance and guidelines to all departments in the preparation of 

their Records Retention and Disposition Schedules. 
 

2. Provide direct technical assistance and guidance to all departments that 
will aid in resolving specific files and related records problems. 

 
B. Department Heads - Department heads are responsible for ensuring that Records 

Retention and Disposition Schedules are prepared for their departments, as well as 
any revisions, as needed.  Department heads are also responsible for ensuring that 
Records Retention and Disposition Schedules are properly applied against records 
of their department, cooperating with the County Clerk/Records Management 
Officer to ensure proper administration and implementation of the Washington 
County Records Management Program, and appointing a member(s) to the 
Records Management Committee. 
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V. RESPONSIBILITIES FOR IMPLEMENTATION (cont.) 
 

C. Records Management Committee - Members of this Committee shall serve as 
liaisons between the County Clerk/Records Management Officer and the 
department.  They shall also assist in the implementation of the Washington 
County Records Management Program. 

 
D. Legal and Historical Guidelines - The County Attorney shall provide legal 

guidelines, and the County Clerk shall provide historical guidelines for the 
Records Management Program, prior to submission to the State Archivist for final 
approval and authorization to implement. 

 
VI. LEGAL AUTHORITY 
 

A. ANNOTATED CODE OF MARYLAND, State Government Article, Section 10-
632. 

 
B. CODE OF MARYLAND REGULATIONS (COMAR) Title 14.18.02.01-04. 
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Open Session Item 

SUBJECT:  Intergovernmental Cooperative Purchase (INGT-19-014) – One (1) Extended Cab ¾ 
Ton Pickup Truck with Snow Plow and One (1) Extended Cab ¾ Ton Pickup Truck for Department 
of Water Quality   
  
PRESENTATION DATE:  February 12, 2019  
 
PRESENTATION BY:  Dan DiVito, Director, Division of Environmental Management and 
Mark D Bradshaw, PE, Deputy Director, Division of Environmental Management, Engineering 
Services    
 
RECOMMENDED MOTION:  Move to authorize by Resolution, Department of Water Quality 
to purchase one (1) 4x4 extended cab ¾ ton pickup truck with snow plow and one (1) 4x4 extended 
cab ¾ ton pickup from Hertich Fleet Service, Inc. of Milford, DE. The cost of the pickup truck 
with plow is $35,272.00 and the cost of the pickup without the plow is 30,489.00. To utilize another 
jurisdiction’s contract BPO# 001B9400177 that was awarded by the State of Maryland Department 
of General Services Office of Procurement and Logistics statewide contract for various pickup 
trucks.    
  
REPORT-IN-BRIEF:  Department of Water Quality is requesting to purchase one (1) extended 
cab ¾ ton pickup truck with snow plow and one (1) extended cab ¾ ton pickup truck to replace 
vehicles that are older than twenty (20) years and exceed the County’s Vehicle and Equipment 
Types and Usage Guidelines.  The County initiated the Vehicle and Equipment Types and Usage 
Guidelines in 2001.  The County’s replacement guidelines for vehicles less than 19,500 lbs. 
GVWR is recommended at a ten (10) year economic life cycle.  The replaced vehicles will be 
advertised on GovDeals.com for auctioning.  
 
The Code of Public Laws of Washington County, Maryland (the Public Local Laws) §1-106.3 
provides that the Board of County Commissioners may procure goods and services through a 
contract entered into by another governmental entity, in accordance with the terms of the contract, 
regardless of whether the County was a party to the original contract. The State of Maryland 
Department of General Services Office of Procurement and Logistics took the lead in soliciting 
the resulting agreement. If the Board of County Commissioners determines that participation by 
Washington County would result in cost benefits or administrative efficiencies, it could approve 
the purchase of this service in accordance with the Public Local Laws referenced above by 
resolving that participation would result in cost benefits or in administrative efficiencies. 

The County will benefit with direct cost savings in the purchase of this service because of the 
economies of scale this buying group leveraged. I am confident that any bid received as a result of 
an independent County solicitation would exceed the spend savings that the State of Maryland’s 
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bid provides through this agreement. Additionally, the County will realize savings through 
administrative efficiencies as a result of not preparing, soliciting and evaluating a bid. This 
savings/cost avoidance would, I believe, be significant.  

DISCUSSION:  N/A  
 
FISCAL IMPACT:  Funds are budgeted in the Department of Water Qualities’ Capital Improvement 
Plan (CIP) account (VEH007) in the amount of $65,761.00. 

CONCURRENCES:  Dan DiVito, Director, Division of Environmental Management, and Rick 
Curry, Director, Purchasing Department 
 
ALTERNATIVES:  Process a formal bid and the County could possibly incur a higher cost for 
the purchase, or Do not award the purchase for the pickup trucks.  
 
ATTACHMENTS:  Hertrich Fleet Services, Inc quotes.  
 
AUDIO/VISUAL NEEDS:  N/A 
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Open Session Item 
 

SUBJECT: Intergovernmental Cooperative Purchase (INGT-19-0013) of Buses for the County 
Transit Department / County Commuter 

 
PRESENTATION DATE: February 12, 2019 

 
PRESENTATION BY: Rick Curry, CPPO, Director, Purchasing Department and Kevin 
Cerrone, Director, Transit / County Commuter 

 
RECOMMENDED MOTION: Move to authorize by Resolution, the County Transit / County 
Commuter Department to purchase six (6) Medium-Duty buses from American Truck & Bus Inc. 
of Annapolis, MD; the cost of each bus being $279,429.00 for a total amount of $1,676,574.00 
and to utilize another jurisdiction’s contract (RFP #18-12) that was awarded by Cecil County, 
Maryland, approved by the Federal Transit Administration (FTA), and the Maryland Transit 
Administration (MTA). 

 
REPORT-IN-BRIEF: The County Transit / County Commuter Department is requesting to 
purchase six (6) Medium-Duty Buses for twenty-three (23) passengers with two (2) wheelchair 
positions to replace six (6) buses that are twelve (12) years old with over 300,000 miles each, 
which exceeds the Maryland Transit Administration’s (MTA) standard useful life criteria. 

 
The Code of the Public Laws of Washington County, Maryland (the Code) §1-106.3 provides that 
the Board of County Commissioners may procure goods and services through a contract entered 
into by another governmental entity, in accordance with the terms of the contract, regardless of 
whether the County was a party to the original contract. Cecil County Purchasing Office took the 
lead in soliciting the resulting bid. If the Board of County Commissioners determines that 
participation by Washington County would result in cost benefits or administrative efficiencies, it 
could approve the purchase of these vehicles in accordance with the Code referenced above by 
resolving that participation would result in cost benefits or in administrative efficiencies. 

 
The County will benefit with direct cost savings in the purchase of these vehicle because of the 
economies of scale this contract has leveraged. Additionally, the County will realize savings 
through administrative efficiencies, which I believe would be significant as a result of not 
preparing, soliciting and evaluating a bid. Acquisition of these vehicles by utilizing the Cecil 
County, MD contract and eliminating our County’s bid process would result in administrative 
efficiencies and cost savings for the County Transit / County Commuter and Purchasing 
Department. I am confident that any bid received as a result of an independent County solicitation 
would exceed the spend savings that Cecil County’s contract provides through this agreement. 

 
DISCUSSION: N/A 



FISCAL IMPACT: Funds are budgeted in the Transit Department’s Capital Improvement Plan (CIP) 
account (VEH003). Funding breakdown, (Federal 80%, State 10%, and Local 10%). 

CONCURRENCES: Andrew Eshleman, Director, Public Works 
 

ALTERNATIVES: Process a formal bid and the County could possibly incur a higher cost for 
the purchase, or Do not award the purchase of the buses. 

 
ATTACHMENTS: American Truck & Bus Inc. quote, dated January 3, 2019. 

 
AUDIO/VISUAL NEEDS: N/A 



1 

 
 

   
 

195 Defense Highway Annapolis, Maryland 21401  www.American-Bus.com (410) 224-8224 Fax (410) 266-9668 

“The Bus Professionals” 
 
 

January 3, 2019 
 
 
Mr. Kevin Cerrone 
Director of Transportation 
1000 West Hagerstown Street 
Hagerstown, MD 21740 

 
Bus Purchase for Washington County Transit 

 

2019 - 30’ Low Floor ENC Passport Model Transit Bus base price per Cecil County RFP 18-12 
…… $262,538.00 

Published Options per Cecil County RFP 18-12: 
 

Extended warranty for Engine/Drive Train per unit …… $ 11,341.00 
- Engine 5 yr/300,000 miles 
- Transmission 5 yr/unlimited miles 
- Chassis 5 yr/100,000 miles 

Exterior Graphics for Washington County …… $ 1,650.00 
Two Day Training Class …… $ 3,900.00 

 
 
 

Total Purchase price for Washington County Transit …… $ 279,429.00 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.american-bus.com/


Open Session Item 

SUBJECT:  Financial Support for University System of Maryland-Hagerstown’s (USMH) 
contribution to the Urban Improvement Project 

PRESENTATION DATE:  February 12, 2019 

PRESENTATION BY:   Mark Halsey, Executive Director, USMH, Howard “Blackie” Bowen, 
USMH Board of Advisors, and James Holzapfel, USMH Board of Advisors 

RECOMMENDED MOTION:  Move to approve the request for funding from the USMH in the 
amount of $__________, for expenses associated with the Urban Improvement Project. 

REPORT-IN-BRIEF:  USMH is requesting a financial contribution of $250,000, spread over up 
to five years, to assist the organization's Urban Improvement Project initiatives.   

DISCUSSION:  The University System of Maryland (USMH) is the third component of the 
Urban Improvement Project, complementing renovations to the Maryland Theatre and 
construction of the Washington County Public School urban educational campus.  USMH’s 
portion of the project includes the development of a new Hospitality and Tourism 
Management program, dependent upon a dedicated Hospitality Center; and the new Health 
Sciences Center, which will house the new graduate Physician Assistant program in 2019, with 
plans for an additional health program in the future.  

The Hospitality Center will be located adjacent to the planned urban plaza behind the Maryland 
Theatre and will be the Plaza’s western anchor.  The Hospitality Center will provide space with 
the capacity to seat and feed up to 200 people.  When this space is combined with the Maryland 
Theatre’s new space, Hagerstown will have an important new conference center, which will be 
marketable to groups which previously could not be accommodated downtown.   

The synergy of these new programs, along with the UIP’s other components, will address local 
workforce development needs, impact the shortage of physician assistants, educate managers in 
Hospitality and Tourism, many whom will travel here from outside the area, and revitalize 
downtown Hagerstown.  The economic impact of the project includes millions of dollars spent on 
construction and its impact on contractors and employees, over $600,000 of added payroll related 
to the new programs, new consumer spending by students, faculty and staff; added rental 
housing for students, and possible home sales for new faculty and staff.   

USMH has been able to raise significant funds for the project thanks to the generosity of residents, 
foundations, and organizations, but a funding gap of $400,000 remains for the combined projects, 
and an additional $450,000 in support of related programs to benefit Hagerstown and 
Washington County.  USMH requests that the Board of County Commissioners consider a 
contribution of 
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$250,000 which can be structured in installments payable over five years, to assist with narrowing 
this funding gap.  

FISCAL IMPACT:  $__________ payable in five annual installments of $___________ as 
determined by the Board of County Commissioners.  Reports on expenditures will be submitted 
annually to the Office of Grant Management. 

CONCURRENCES:  N/A 

ALTERNATIVES:  Deny the request for funding. 

ATTACHMENTS:  None 

AUDIO/VISUAL NEEDS:  None 
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SUBJECT:  PUBLIC HEARING: Application for Zoning Map Amendment RZ-18-003, 
P Overlook LLLP 

PRESENTATION DATE:  February 12, 2019 

PRESENTATION BY:  Jill Baker, Deputy Director, Department of Planning and Zoning 

RECOMMENDED MOTION:  No motion is needed at this time. The purpose of this 
public hearing is to take public comment on the rezoning application. 

REPORT-IN-BRIEF:  The applicant requests the rezoning of a property located at the 
southeast corner of US 340 and Keep Tryst Road. The request is to rezone the property from 
Rural Village with a nine (9) lot residential density restriction to Rural Village without a 
residential density restriction. 

DISCUSSION:  In this case the applicant is claiming that the county erred in the rezoning of 
this property first in 2003 and again in 2005. Piecemeal rezoning applications are under an 
obligation to meet the test of the “change or mistake rule”. As part of the evaluation to determine 
if the applicant has shown that there has been a change in the character of the neighborhood or 
there was a mistake in the most recent zoning of the parcel, the Maryland Annotated Code Land 
Use Article and the Washington County Zoning Ordinance state that the local legislative body is 
required to make findings of fact on at least six different criteria in order to ensure that a 
consistent evaluation of each case is provided. Those criteria include: 1) population change; 2) 
the availability of public facilities; 3) present and future transportation patterns; 4) compatibility 
with existing and proposed development for the area; 5) the recommendation of the planning 
commission; and 6) the relationship of the proposed amendment to the local jurisdiction’s 
Comprehensive Plan. 

Staff contends that this is not a case of change or mistake but rather a reconsideration of a 
previous zoning decision. There are currently no rules, policies, regulations or statues in 
Washington County ordinances that allow for the reconsideration of a zoning case. According to 
previous Maryland case law, if there is no clear process for an applicant to request a 
reconsideration of previous decisions, common law rule is applied. Under common law rule any 
petition requesting reconsideration must prove that the prior decision resulted from “fraud, 
mistake, surprise, or inadvertence”. 

The application and the Staff Report and Analysis address these items. 



The Washington County Planning Commission held a public rezoning input meeting on 
September 10, 2018 and made a recommendation to deny the application on October 1, 2018. 
As stated in the attached recommendation letter, the Planning Commission is recommending 
denial of this application based on the opinion that the Board of County Commissioners was 
within its legislative authority to place residential density restrictions on this property based on 
an analysis of compatibility with surrounding land uses. Furthermore, the Planning Commission 
referenced public comment taken at the public input meeting noting that numerous judicial 
proceedings, in varying levels of the Maryland judicial system, have not negated the Board of 
County Commissioners decision to apply the density restriction. The Planning Commission 
believes the restriction is valid and should remain. 

 
FISCAL IMPACT:  N/A 

 
CONCURRENCES:  Washington County Planning Commission 

 
ALTERNATIVES:  N/A 

 
ATTACHMENTS: Rezoning Application 

Staff Report and Analysis dated August, 2018 
Timeline of Events related to subject parcel 
Planning Commission Recommendation 
Planning Commission Minutes 
Public Comments Received to date 

 
AUDIO/VISUAL NEEDS:  N/A 

















August, 2018        Case #:  RZ-18-003 
 

Application for Map Amendment 
Staff Report and Analysis 

 
 
Property Owner(s) :    P Overlook LLLP   
Applicant(s) : P Overlook LLLP 
Location :  SE Quadrant of US 340 and Keep Tryst Road 
Election District  :     #11 – Sandy Hook 
Comprehensive Plan 
Designation  :  Environmental Conservation  
Zoning Map  :     87 
Parcel(s) :    P. 10 
Acreage :   24.32 acres 
Existing Zoning :    Rural Village (9-lot restriction) 
Requested Zoning:    Rural Village (no restriction) 
Date of Public Input  
Meeting  :     September 10, 2018 
 
 
Background and Findings Analysis: 
 
Location and Description of Subject Property 
 

The subject parcel is bounded on three (3) sides by State and County roads.  The 
northern boundary of the property is Keep Tryst Road.  To the west of the property is US 
340 and the eastern 
boundary is Sandy Hook 
Road.  On the southern 
boundary of the subject 
parcel there are twelve 
(12) residential parcels 
along Sandy Hook Road.  
The parcel contains 24.32 
acres of land that is mostly 
wooded and is currently 
vacant. 
  
 The parcels 
topography forms two 
peaks or high points, one 
in the center and one near the Keep Tryst Road/Sandy Hook Road intersection.  The ground 
surface slopes down and away in all directions from those high points.  There is an un-
named stream along the western edge of the parcel that flows south out letting to the 
Potomac River. 

Figure 1:  View of subject property from the corner of Sandy Hook Road and 
Keep Tryst Road. 
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Population Analysis 
 

To evaluate the change in population, information was compiled from the US 
Census Bureau over a thirty-year time frame.  A thirty-year horizon was picked to show 
long term population trends both in the election district of the proposed rezoning, as well 
as the overall trends of the County. 
 

The subject parcel is located in the Sandy Hook Election District, #11.  The Sandy 
Hook Election District is about 16.2 square miles (10,350 acres) in size and has a 
population of approximately 1,865 people according to the 2010 Decennial Census.  This 
averages to a population density of 115.1 persons per square mile.  In comparison, the 
County has an average population density of 315 persons per square mile. 

 

 
Figure 2 – Election District #11 

As shown in the table below, this district has slowly grown in population by about 
20.3% (or about 0.67% per year) over the thirty-year period.  During the same 30-year 
span, population in the County as a whole has increased by 30.37% (or 1.01% per year).  
It is evident from these figures that this election district has grown more slowly than the 
County as a whole and is one of the more sparsely populated areas. 
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Year Area Population

% change from 
previous 
decade

District 1550
County 113086
District 1663 7.3%
County 121393 7.3%
District 1811 8.9%
County 131932 8.7%
District 1865 3.0%
County 147430 11.7%

2010

Population Trends 1980 - 2010

1980

1990

2000

 
Source:  US Census Bureau 

 
Availability of Public Facilities 
 
 Water and Sewerage 
 

The adopted Water and Sewerage Plan for the County establishes the policies and 
recommendations for public water and sewer infrastructure to help guide development in 
a manner that helps promote healthy and adequate service to citizens.  By its own decree, 
the purpose of the Washington County Water and Sewerage Plan is “…to provide for the 
continued health and well-being of Washington Countians and our downstream 
neighbors…”1  This is achieved through implementing recommendations within the 
County Comprehensive Plan and the Water and Sewerage Plan to provide for services in a 
timely and efficient manner and by establishing an inventory of existing and programmed 
services. 
 

 Water: 
The subject property is located within a W-3 (Programmed Service) service 

area as delineated in the 2009 Water and Sewerage Plan.  There is no public water 
service currently on the site; therefore, any new development would require an 
extension of services. 
 

Public water service in this area is provided by the Washington County 
Division of Environmental Management.  It is a Rural Village System that has a 
permitted capacity of 15,000 gallons per day (GPD).   
 

  Wastewater: 
The subject property is located within an S-3 (Programmed Service) service 

area as delineated in the 2009 Water and Sewerage Plan.  There is no public 
sewerage service currently on the site; therefore, any new development would 
require an extension of services.   
 

                                                 
1 Washington County, Maryland Water and Sewerage Plan 2009 Update, Page I-2 
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Public sewer service in this area is provided by the Washington County 
Division of Environmental Management.  It is an extended aeration facility with 
nutrient removal capabilities.  The permitted capacity of the Sandy Hook 
Wastewater Treatment Facility is 30,000 GPD.  
 
A copy of this application was sent to the Division of Environmental Management 

for review and comment.  Mark Bradshaw, Deputy Director of the Department of Water 
Quality stated that the Department has no objection to the rezoning. 

 
 Emergency Services 
 

 Fire: 
The subject parcel is located within the service area of the Potomac Valley 

Volunteer Fire Company (Company #11).  The property is approximately 6.7 miles 
away from the fire station located in Dargan.   
 
 Emergency Rescue: 

Emergency Rescue services are provided by Boonsboro Rescue (Company 
#69).  The property is located approximately 2.8 miles from the rescue station 
located on MD Route 67. 
 
A copy of this application was sent to each of the volunteer companies as well as 

to the Washington County Division of Emergency Services.  No comments have been 
received regarding this application. 

 
 Schools 
  

The property is located within the school districts of Pleasant Valley Elementary, 
Boonsboro Middle, and Boonsboro High schools. The subject property is currently zoned 
Rural Village which does allow for new residential development.  Minimum lot sizes for 
new residential development in the Rural Village District are as follows: 
 

Minimum 40,000 square feet where public water and sewer are NOT available 
Minimum 30,000 square feet where public water OR sewer is available 
Minimum 20,000 square feet where public water AND sewer is available. 
 
As stated previously, public water and sewer facilities are in near proximity to the 

subject parcel; therefore, with approvals of the service providers and developer funded 
extensions of service lines, the developer could use the 20,000 square foot minimum lot 
size.  Raw data calculations show that for the 24.32-acre subject parcel, the maximum 
number of lots that could be created would be 52, however, when factoring in the basic 
infrastructure needs of a development of this size this is an unrealistic figure.  Typically, 
when estimating development potential, the County assumes that about 25% of an original 
parcel will be used for infrastructure needs (i.e. stormwater management, road networks, 
public water and sewer easements, etc.) for development.  That would reduce the potential 
number of new lots to approximately 39. 
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This specific parcel also has additional limitations in development potential related 

to sensitive areas such as floodplain and steep slopes.  In at least one of the several past 
development proposals for this site the applicant designed a 34-lot single family 
subdivision.  It is assumed that the developer based this design on the RV zoning without 
having a density restriction.  The plan was not approved. 

 
 While these calculations represent potential development based upon the current 

Rural Village zoning district, this specific parcel had restrictions placed upon the maximum 
number of lots permitted as part of a rezoning application in 2006.  In rezoning case RZ-
03-001 the Board of County Commissioners approved the Rural Village zoning district for 
this property with a condition that development be limited to a maximum of 9 lots. 

 
To evaluate the impacts of development on public school system resources we first 

look at existing conditions.  In accordance with the adopted Adequate Public Facilities 
Ordinance (APFO), adequacy is determined based upon the State Rated Capacity (SRC) of 
each school district.  The threshold for adequacy (stated as the Local Rated Capacity) at 
the elementary school level is 90% of the SRC.  Middle and high school thresholds are 
100% of the SRC.  The table below shows the existing capacity and enrollment figures for 
each school district affected by this proposed rezoning.  It should be noted that enrollment 
currently exceeds the Local Rated Capacity at the elementary school level. 
 

School

State 

Rated 

Capacity

Local 

Rated 

Capacity

Current 

Enrollment 

(March 2018)

Pleasant Valley Elementary 229 206 220

Boonsboro Middle 872 872 763

Boonsboro High 1030 1030 907  
 

In addition to current enrollment figures, the APFO outlines a specific formula that 
accounts for several variables that can influence changes in school enrollment.  These 
factors include pipeline and background enrollment.  Pipeline development equates to 
approved subdivision lots that have not yet been built upon while background enrollment 
is an average of enrollment changes within a given district over a 3-year period.  The table 
below shows the adjusted enrollment for the school districts that serve the subject property. 
 

School

Current 

Enrollment 

(March 2018)

Pipeline 

Enrollment

Background 

Enrollment

Adjusted 

Enrollment

Pleasant Valley Elementary 220 41.28 ‐4.1 257.18

Boonsboro Middle 763 49.5 2.8 815.3

Boonsboro High 907 57.75 14.7 979.45  
 
 To determine the impacts of the specific development, the Board of Education has 
provided the County with pupil generation rates for each level of a school district.  These 
generation rates are used to calculate the potential number of students that may be produced 
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by the development. Generation rates are based on the level of the school and the type of 
housing unit that may be produced.  The table below shows current pupil generations rates. 
 

Type Elem Mid High

Single Family 0.43 0.18 0.21

Townhouse 0.33 0.1 0.11

Multi‐Family 0.33 0.13 0.14

Pupil Generation Rates

 
 

Using the number of proposed units multiplied by the pupil generation rate, the 
estimated number of students that may be generated from this development is summarized 
in the table below.  Two scenarios were evaluated.  The first evaluates the potential student 
generation based on the current 9 lot restriction placed on this property.  The second is the 
34-lot proposal presented by the developer. 
 

Elem Mid High Elem Mid High Total

9 0.43 0.18 0.21 3.87 1.62 1.89 7.38

34 0.43 0.18 0.21 14.62 6.12 7.14 27.88

Pupil Gen Rates Pupils Generated

Number of lots

  
When added together, the current adjusted enrollment and new pupils generated 

from the proposed development show an inadequacy at the elementary school level in both 
the 9 lot and 34 lot scenarios.  As shown previously in this section, enrollment already 
exceeds capacity at the elementary school level.  As shown in the table below, additional 
development in general on this property will exacerbate the existing inadequacy.  
Furthermore, the Alternate Mitigation Contribution (AMC) would allow payment of a fee 
to mitigate exceeding capacity limits when the excess is less than 120% of the capacity.  In 
both scenarios the 120% limit is exceeded, and the use of the AMC would not be permitted. 
 

School

Adjusted 

Enrollment

New Pupils 

Generated

Total 

Impact

Local Rated 

Capacity % of LRC

Pleasant Valley Elementary 257.18 3.87 261.05 206 126.7%

Boonsboro Middle 815.3 1.62 816.92 872 93.7%

Boonsboro High 979.45 1.89 981.34 1030 95.3%

School

Adjusted 

Enrollment

New Pupils 

Generated

Total 

Impact

Local Rated 

Capacity % of LRC

Pleasant Valley Elementary 257.18 14.62 271.8 206 131.9%

Boonsboro Middle 815.3 6.12 821.42 872 94.2%

Boonsboro High 979.45 7.14 986.59 1030 95.8%

Assuming 9‐lot Subdivision

Assuming 34‐lot Subdivision

 
 
Present and Future Transportation Patterns 
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 Highways 
 

Maintaining the integrity of the County Highway system is an important subject to 
consider as part of any zoning application.  There are two primary considerations when 
evaluating the functionality of the road network; mobility and access.  Higher order 
roadways such as Interstates and Arterials typically have high traffic volumes and are 
designed to provide more mobility vs. access.  Lower order roads such as local roads are 

designed to provide more access 
than mobility.  Collector roads are 
designed to bridge the gap 
between higher order and lower 
order road systems by providing 
both mobility and access. 
 

In this specific case, the 
subject parcel is surrounded by 
State and County public road 
facilities.  As shown in Figure 3 
the western boundary of the 
property is demarcated by US 340 
and the “off ramp” for Keep Tryst 
Road.  The northern boundary of 
the property consists of Keep 
Tryst Road. The eastern side of 
the property is bounded by Sandy 
Hook Road.  There is no access or 
road frontage on the southern side 
of the parcel. 

 
US 340 is a State owned 

and maintained facility that is 
classified as an “Other Principle 
Arterial Highway” according to 

the Functional Highway Classification Map found in the 2002 Comprehensive Plan.  In a 
rural settting, Other Principle Arterial Highways can expect traffic in excess of 5,000 
Average Daily Traffic (ADT).  It is assumed that the portion of US 340 and the “off ramp” 
for Keep Tryst Road are denied access.  The portion of Sandy Hook Road and Keep Tryst 
Road that surround this property are classified as Major Collectors and, in a rural setting, 
can expect traffic between 1,000 and 3,000 ADT. 
 

Staff has analyzed historic and existing traffic counts as well as any existing traffic 
impact studies that have occurred in the vicinity to help understand traffic patterns in the 
area surrounding the subject property. As shown in the table below, there are three areas 
near the subject parcel that have had sustained traffic counts.   
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Figure 3: Road network surrounding the subject rezoning parcel 
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Year 
US 340 @ WV 

State Line 
Sandy Hook 

Road 
MD 67 @ 

Weverton Cliffs 
Road 

2015 23,431 1,286 (2016) 4,882 
2010 24,227 1,328 (2008) 4,850 
2005 21,775 n/a 5,550 
2000 19,299 n/a 4,725 
1995 15,874 n/a 3,475 
1990 13,222 2,600 (SHA) 3,700 
1985 9,897 1,400 (SHA) 2,650 

Source:  Maryland State Highway Administration; Washington County Division of 
Engineering and Construction 
 
The first location is on US 340 near the border between Maryland and West 

Virginia.  Due to the vital connection US 340 makes between the fast growing eastern 
panhandle of West Virginia and job centers in and around Washington DC, a permenant 
traffic counter has been established here by the SHA.  As shown in the table above, traffic 
along US 340 has nearly tripled over the last 30 years.   

 
The second location with traffic count data is along Keep Tryst Road.  As shown 

on the table above, SHA data shows traffic counts in this area in 1985 and 1990.  While 
this data is available the validity is questionable.  Keep Tryst Road is a County owned and 
maintained facility; therefore, SHA perfoming traffic counts on this road seems unlikely.  
More accurate data has been compiled by the County through their pavement maintance 
program.  Starting in 2008 the County began to collect traffic counts on their road facilities 
to prioritize pavement maintence efforts across the County.  Counts were completed again 
in 2016.  As shown in the table above, it appears that traffic in this vicinity has remained 
fairly stagnant over the last decade. 

 
The final location evaluated in this report is on Maryland 67 near its intersection 

with Weaverton Cliffs Road.  Maryland 67 acts as a major collector road in the southern 
portion of Washington County.  It acts as the primary corridor for residents along Sandy 
Hook Road and Keep Tryst Road to access the rest of Washington County.  As shown in 
the table above, ADT has moderately increased over the last 30 years while maintaining a 
steady average of about 4800 ADT at this site for the last 15 years. 

 
This application was sent to the Maryland State Highway Administration for review and 
comment.  No comments have been received from the agency. 
 
Public Transportation 

 
This area is not directly served by public transportation; however, the site is 

approximately 5 miles away from the Harpers Ferry Station of the Maryland Area Regional 
Commuter (MARC) train system.  The Brunswick line of the MARC train starts in 
Martinsburg, WV and ends in Union Station, Washington DC with several stops including 
one in Harpers Ferry. 
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Compatibility with Existing and Proposed Development in the Area: 
 

The subject parcel is currently zoned Rural Village with a condition that new 
development be limited to a maximum of 9 single family lots.  The applicant is seeking to 
have the density restriction removed in order to allow the Rural Village zoning to prevail 
as currently adopted which could allow one-half acre lot subdivisions.  The purpose of the 
Rural Village district is “… preserve the unique historic or rural character of existing 
villages by encouraging compatible development within a defined village boundary.”.  The 
purpose statement of the district goes on to say that “The zone intends for permitted 
development to be generally of a similar density, scale and use type and mixtures as that 
which exists in the village.”.   
 

The property is located within 1,000 feet of the C&O Canal towpath and the 
Appalachian Trail.  It is surrounded by primarily residential and agricultural uses, and open 
space.  There is also some limited commercial along the northern boundary of the subject 
parcel that consists of a restaurant and hotel.   
  

Another important component of compatibility is the location of historic structures 
on and around the parcels being proposed for rezoning.  According to the Washington 
County Historic Sites Survey there are no listed historic sites on the subject property; 
however, there are numerous existing historical resources located within a 0.5-mile radius 
of the proposed rezoning areas.   
 

Most of these sites are associated with the historic Rural Village of Sandy Hook 
(See Figure 4).  In 2001 a detailed inventory and evaluation of historic resources was 
performed by Taylor & Taylor and Associates in the Sandy Hook area.  It was determined 
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Figure 4: Hatched area shows the limits of the Historic Rural Village Survey completed by Taylor & Taylor 
and Associates (2001) 
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by the analysis that there are over 30 contributing resources that still exist in the area today 
that provide a context for early railroad and canal towns.  The area was also heavily 
influenced by the abolishtionist movement that evolved just prior to the American Civil 
War.  From John Brown’s raid on Harper’s Ferry to the confederate occupation of Sandy 
Hook just prior to the Battle at Antietam, this area has experienced some of the most 
historic events of the 1800s.  
  

According to the historic report, “The majority of architecture of the village is 
vernacular in character.  A number of properties are built of native stone, along with 
residences of wood and a smaller number of brick.  The Methodist Church is of brick.  
Traditional house types characterize Sandy Hook, including central-passage and side-
passage single-pile homes.  Fenestration throughout Sandy Hook is primarily flat-topped, 
without notable ornament.  Some homes retain multi-light historic sash with exterior 
operable louvered shutters.  Most residential properties have open front porches and 
laterally-oriented gable roofs of varying materials including asphalt shingles and standing 
seam metal.” 
 

The sites associated with the historic rural village within one-half mile of the 
rezoning site, by inventory reference number, include WA-III-074 – 81; WA-III-083 – 91; 
and WA-III-114 – 115. 
 

Also located within a one-half mile of the subject site, but not specifically 
associated with the historic rural village are: 
  

WA-III-033 – Late 19th century farmhouse; Two story, five bay L-shaped stucco 
building.  Cemetery located behind the house. 
WA-III-035 – 1800s One and one-half story 2 bay log cabin; site is in ruins with 
mostly foundation stones remaining 
WA-III-043 – Mid to Late 19th Century; Two story, four bay brick house with 
smooth coat of stucco.  Unusual building materials for the area. 

 WA-III-044 – Mid-19th Century brick house; Two story, four bay brick house. 
WA-III-056 – 1800s 2 log cabin dwellings; both are one and one-half stories with 
one having 2 bays while the other has 3 bays. 
WA-III-116 – Late 19th century frame house with field stone foundation; Two story, 
three bay structure with a one-story, two bay addition. 

 
Relationship of the Proposed Change to the Adopted Plan for the County: 
 

The purpose of a Comprehensive Plan is to evaluate the needs of the community 
and balance the different types of growth to create a harmony between different land uses.  
In general, this is accomplished through evaluation of existing conditions, projections of 
future conditions, and creation of a generalized land use plan that promotes compatibility 
while maintaining the health, safety, and welfare of the general public. 
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The subject parcel is located in the sub-policy area of the Rural Area known as 
Environmental Conservation as well as in the Appalachian Trail Special Planning Area.  
The Appalachian Trail follows the C&O Canal 
towpath from the eastern end of Keep Tryst 
Road to the pedestrian bridge of the Potomac 
River to Harper’s Ferry, WV.  The 
Comprehensive Plan offers the following 
recommendations for these policy areas: 

Environmental Conservation Policy 
Area recommendations: 
  “This policy area is associated 
with locations in the County where 
environmental sensitivity issues are 
prominent enough to warrant 
constraints on development.  It includes 
steep slopes and forested areas on 
mountainsides as well as the steep 
slopes, flood plains, and forested areas 
along the Potomac River, 
Conococheague Creek, lower Antietam 
Creek, and Beaver Creek.”2 

“Because of environmental 
sensitivity these areas warrant special 
consideration regarding development 
and construction.  Lack of coordination 
can easily cause environmental degradation to occur.”3 

  
Appalachian Trail Special Planning Area 

“The importance of the Trail requires special attention to be given 
to preserving and protecting the scenic, environmental, recreation, and 
historic character of the Appalachian Trial and its immediate environs, 
through the minimizing of potential future incompatible land use activities 
in the vicinity of the Trail.” 

  
Change in the Character of the Neighborhood or Mistake in Original Zoning Rule 
 

When a rezoning is not part of a comprehensive rezoning by the governing body, 
individual map amendments (also known as piecemeal rezoning) are under an obligation 
to meet the test of the change or mistake rule.   In this specific case, the change or mistake 
rule does not seem to apply.  The applicant is not seeking a change in the zoning 

                                                 
2 2002 Washington County Comprehensive Plan, Chapter 12 Land Use Plan, p. 249. 
3 Ibid. 
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classification of the property.  Rather, they are seeking to remove conditions placed upon 
the property as part of the previously approved rezoning request.  So rather than requesting 
a zoning change the applicant is asking for a reconsideration of a previous zoning decision. 
 
Reconsideration of a Zoning Decision 
 

According to past Maryland case law, “Maryland, along with the federal courts 
and the majority of state courts that have addressed the issue, recognizes the inherent 
authority of agencies to reconsider their own quasi-judicial decisions.”.4  In Washington 
County, there are no rules, policies, regulations or statutes that allow for the reconsideration 
of zoning decisions.  The method of appeal is generally through the Board of Zoning 
Appeals or through the Circuit Court depending upon the body making the decision.  
Without having a statute by which a zoning decision can be reconsidered there is 
consequently no standard of evaluation by which the County has established to evaluate 
the veracity of a claim to reverse or modify a previous decision. 
 

In cases where no statute exists for the reconsideration of a quasi-judicial decision 
such as that of a zoning request, common law rule is applicable.  Under common law rule 
(also known as the McKinney test), any petition requesting rehearing or reconsideration 
must prove that the prior decision resulted from “fraud, mistake, surprise, or 
inadvertence”.5 

 
Staff Analysis: 
 

The applicant in this case is contending that the County made a mistake in the 
zoning of the property in 2003 and again in 2005.  The applicant justifies this statement by 
referring first to the piecemeal rezoning case decided in 2003, and second to a subsequent 
rezoning of the rural area approved in 2005.  In the justification statement, the applicant 
states that “… (i) the 9-lot density restriction imposed as part of the 2003 piecemeal 
rezoning was impermissible; and (ii) even if the 9-lot density restriction was permissible, 
the legal effect of the 2005 Comprehensive Rezoning was to replace and supplant the 2003 
piecemeal rezoning and assign an unaltered “RV” zoning classification to the property”. 
 

The applicant’s first statement that the 9-lot density restriction imposed as part of 
the 2003 piecemeal rezoning was impermissible is evidentiarily irrelevant.  Whether or not 
the restriction is legal is no longer subject to contention.  As part of the decision rendered 
by the Board of County Commissioners in case RZ-03-001 the applicants were explicitly 
provided a period of five (5) days to withdraw the application if they did not agree with the 
applied conditions.  Otherwise, according to the Findings of Fact and Articulation of the 
reasons for Decision, “…they will be deemed to have consented to the change…”.  The 
application was not withdrawn. 
 

In addition to the opportunity provided by the Board of County Commissioners to 
withdraw the application if the owners did not agree to the density restriction, the applicant 
                                                 
4 Cinque v. Montgomery County Planning Bd., 173 Md. App. 349, 918 A.2d 1254 (2007) 
5 Board of Zoning Appeals v. McKinney, 174 Md. 551, 564-66, 199 A/ 540, 546-547 (1938) 
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is also afforded the opportunity for judicial review of the Commissioners’ decision under 
Maryland law.  In accordance with the Maryland Annotated Code, Land Use Article, Title 
4, Subtitle 4 – Judicial Review, a person aggrieved by the action or decision of a legislative 
body may appeal said decision to the Circuit Court of the county within 30 days of the 
written decision.  The applicant did not appeal the decision within the window of 
opportunity. 
 

This point has been supported in the judicial system.  The property owners on three 
different occasions have attempted to convince multiple levels of the judicial system that 
the County illegally placed the restriction on the property, and each time have been refuted.  
Judicial review began in 2006 when the property owner, P Overlook LLLP, filed an 
application with the Washington County Board of Zoning Appeals that charged 
administrative error from the Zoning Administrator’s determination that the 9-lot density 
restriction applied to the subject property.  The same arguments being made in this 
application were used to defend that appeal; (1) that the zoning was illegally applied 
initially and, (2) that the 2005 Comprehensive Plan rezoning supplanted the piecemeal 
rezoning.  The Board of Zoning Appeals denied the applicant’s request noting that under 
the rules of equitable estoppel the property owners were seeking to change the rules of the 
zoning after being complicit in the initial application of the zoning and density restriction. 
 

This decision was upheld by both the Circuit Court for Washington County, 
Maryland as well as the Court of Special Appeals of Maryland.  In the written opinion of 
the Court of Special Appeals the judge stated: 
 

“The map amendment decision, approving the rezoning of the Property to the RV 
district with a nine-lot density restriction, was to Overlook’s (and therefore the Martin’s) 
advantage.  It would allow residential development at a density above what the land would 
be rezoned in the ordinary course of events but below what Overlook desired.  It was relied 
upon by the Commissioners, who, had there not been a density restriction, would have 
declined any rezoning to the RV district and would have maintained their original plan to 
comprehensively rezone the Property to the EC district.  Overlook purchased the property 
with full knowledge of the density restriction”.6 
 

The applicant’s second argument, that the Comprehensive rezoning of the rural area 
in 2005 supplanted and should therefore overrule the 9-lot density restriction, has also been 
vetted and refuted through both administrative and judicial review.  The applicant has 
repeatedly claimed that when the County adopted the Rural Area Rezoning in 2005 that no 
specific mention was made to this property having a 9-lot density restriction. 
 

In fact, this property was specifically mentioned during the development and public 
hearing process of the Rural Area Rezoning.  Included within the case file of the Rural 
Area rezoning is a chart explicitly detailing 37 properties that requested different zoning 
classifications than was proposed as part of the first round of public hearings.  William 
Wantz, attorney for William and Sylvia Martin (then owners of the subject property), 
                                                 
6 The Court of Special Appeals of Maryland, P Overlook LLLP v. Board of County Commissioners of 
Washington County, Maryland et. Al.  183 Md. App. 233 (2008) 
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submitted a request for the subject parcel to be rezoned from BG to RV.  As detailed on 
the chart (See exhibit 1), Staff recommended to deny the request but made a specific note 
on the property as follows, “A rezoning request from BG to RR was pending on the Martin 
property (RZ-03-001). On 10/28/03 the BOCC reviewed & App’d Request for RV with a 9-
lot density”.  By adding this information to the chart, Staff also noted that no additional 
action needed to be taken by the Planning Commission or the Board of County 
Commissioners because the request had already been dealt with as part of the piecemeal 
rezoning case RZ-03-001.  It also indicates the intent of the Board to maintain the 9-lot 
density restriction on the property. 
 

This position was also supported by the Court of Special Appeal of Maryland as 
the judge opined that:  
 

“Overlook’s later position, that the comprehensive rezoning of the property 
resulted in its being placed the RV district with no density restriction, was an obvious 
attempt to benefit from the rezoning to the RV district, which only was allowed with the 
density restriction condition and would not have happened without it, while at the same 
time attacking the density condition that enabled them to obtain the zoning in the first 
place.” 

 
“The Commissioners made their map amendment decision conditional, as a 

compromise that was to Overlook’s benefit.  The Board did not err in ruling that Overlook 
cannot now be heard to challenge the part of the compromise that was to the 
Commissioners’ benefit while accepting the part of the compromise that was to its own 
benefit.” 7 
 
Recommendation: 
 

Based on the information provided and the analysis to date there does not appear to 
be sufficient evidence of fraud, mistake, surprise or inadvertence to grant the request to 
remove the 9-lot density restriction and thereby overturn previous legislative and judicial 
decisions. 
 
Respectfully submitted, 
 
 
Jill Baker 
Deputy Director 

                                                 
7 Ibid. 
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P Overlook Timeline 
September 2018 (RZ-18-003)  1 
 

Timeline of events related to parcel owned by P Overlook LLLP 

April 2002  

Rezoning case filed by William and Sylvia Martin (RZ-02-003), represented by attorney William Wantz, to 
rezone property from BG to RS. 

June 2002 

Joint public hearing was held with the Planning Commission and Board of County Commissioners (BoCC).  
At some point prior to the hearing P Overlook became the contract purchaser. 

August 2, 2002  

Planning Commission recommended denial of application. 

August 27, 2002 

Comprehensive Plan adopted. 

November 2002 

RZ-02-003 was withdrawn by applicant. 

January 2003 

Rezoning case filed by William and Sylvia Martin and Potomac Overlook (RZ-03-001), represented by 
attorney William Wantz, to rezone property from BG to RR. 

March 10, 2003 

Joint public hearing was held with the Planning Commission and BoCC.  As part of the applicant’s 
presentation it was revealed that they wanted to pursue a 34-lot subdivision on the property. 

April 2003 

Planning Commission issued its recommendation as follows: “The Planning Commission opined that the 
applicant did not present any more convincing information than was presented during the last rezoning 
case for the subject property.  They indicated that the proposed Rural Residential designation for this 
property was not appropriate for the area and that the commercial designation could provide 
opportunities for retail services for the citizens in the area.  If it were to be rezoned for residential 
development, then they would recommend a classification that would limit the amount of future 
development.” 

August 2003 

Board of County Commissioners reviewed the application and referred the case back to the Planning 
Commission “for consideration of the appropriate density of single-family residential development, which 
may be established by the attachment of a condition to rezoning”. 
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September 8, 2003 

Planning Commission members were presented with the Commissioners request to review the application 
again and make recommendations on the number of lots that the new development could be restricted 
to in order to be compatible with the existing area.  Planning Commission members declined to make a 
formal recommendation to the BoCC because it was their previous recommendation to deny the 
application. 

September 2003 

The Planning Commission released a draft of the “Comprehensive Rezoning of the Rural Area of 
Washington County”.  The subject property was proposed to receive an “Environmental Conservation” 
zoning designation. 

October 8, 2003 

Public hearing on the Rural Area Rezoning. 

October 20, 2003 

Applicants amended their rezoning application to request the proposed Rural Village zoning designation 
(as presented as part of the Rural Area Rezoning) instead of RR. 

October 28, 2003 

BoCC voted in favor of rezoning the property to RV “with the condition of a nine-lot maximum density”.  
As part of their finding of fact the Commissioners noted that “the density of the proposed 34 lot single 
family development of the Property would not be compatible with the scale of the adjacent Sandy Hood 
Rural Village.”  The applicant was given 5 working days to withdraw their rezoning application if they did 
not agree to this condition, otherwise it would be deemed to be consented upon.  The applicant neither 
withdrew the application nor sought judicial review of the decision. 

February 2004 

Potomac Overlook purchased the property from the Martins. 

September 2004 

BoCC held a public hearing on 37 individual property owner requests to amend the proposed zoning on 
their land.  The subject property was on this list and the 9-lot restriction was also noted. 

July 2005 

Rural Area Rezoning was adopted. 

July 2006 

Scott Miller, attorney representing the property owner, wrote a letter to the County Zoning Administrator 
seeking confirmation that the property was currently zoned RV without restriction.  The attorney’s letter 
stated that it was their contention that because the County approved the RV on the subject property prior 
to the zoning district being formally adopted that the BoCC action was ineffective.  When the 
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Commissioners approved the Rural Area Rezoning they formally rezoned the property RV but made no 
specific motion as part of the overall Rural Area Rezoning adoption putting a condition on the property.  
The Zoning Administrator responded that the nine-lot restriction was in fact in place. 

October 2006 

The property owners appealed the Zoning Administrator’s decision to the Circuit Court of Washington 
County.  The County countered the appeal by noting that the property owners (present and past) were 
fully aware of the condition and agreed to said conditions through their failure to withdraw the case or 
file for judicial review and should therefore be barred from appealing the decision by equitable estoppel 
principles. 

June 2007 
The Circuit Court of Washington County upheld the Board of Zoning Appeals opinion. 

September 2007 

The circuit court decision was appealed to the Maryland Court of Special Appeals. 

December 2008 

The Maryland Court of Special Appeals upheld the Circuit Court decision. 

April 2017 

Jason Divelbiss, attorney representing P Overlook LLLP, contacted the County requesting guidance on how 
to proceed with removing the 9-lot restriction from the subject property.   

November 2017 
 
Mr. Divelbiss was notified that the County believes that the courts have validated the current zoning 
classification and density restriction and that it has no interest in further reviewing the issue 
administratively.  Mr. Divelbiss was further notified that any further review of this issue would need to be 
done through a rezoning application. 

June 2018 

Application filed to remove 9 lot restriction from the property (RZ-18-003). 

 

 

 

 

 























 

 

 

 

September 10, 2018 
 

 

 

Dear Members of the Washington County Planning Commission, 

 

I am writing to comment on P Overlook LLLC request to change the zoning classification for Zoning 

Map 10, Parcel 87 in case RZ-18-003.  The area proposed for rezoning is located within the Heart of the 

Civil War Heritage Area (HCWHA), one of thirteen heritage areas certified through the Maryland 

Heritage Areas Authority. Further, the site is very near to three national park units: Harpers Ferry 

National Historical Park, Appalachian National Scenic Trail, and C&O Canal National Historical Park.  It 

is also in close proximity to South Mountain State Battlefield.  These resources, and all of southern 

Washington County, are within the certified boundaries of the Heart of the Civil War Heritage Area.   

 

The Management Plan for the Heart of the Civil War Heritage Area emphasizes the importance of scenic 
resources, their preservation and stewardship.   The plan also notes that unspoiled historic and scenic 
resources give the Heart of the Civil War Heritage Area a competitive advantage; where authenticity of 
setting is not preserved, the impact of heritage tourism weakens.  Washington County’s Comprehensive 
Plan includes the Heart of the Civil War Heritage Area Management Plan by reference (this step was 
required before the heritage area was certified by the State in 2006).  The plan is downloadable from 
http://www.heartofthecivilwar.org/stakeholders/management-plan. 

The location in question is just east of Maryland Heights, in full view of Maryland Heights, Loudoun 
Heights and Weverton Cliffs of the Appalachian Trail. It also is visible from areas on the C&O Canal.  
This area was heavily encamped by US forces at various times during the Civil War, especially at the 
outset (June-October, 1861), and immediately after Antietam (September-November, 1862).  To take any 
action that would compromise the views and landscapes involved would be contrary to the priorities 
described in the Heart of the Civil War Heritage Area Management Plan, a document incorporated as part 
of the Washington County Comprehensive Plan.  The P Overlook LLLC zoning change request is not 
consistent with the Heart of the Civil War Heritage Area Management Plan. 

Continued commitment to the protection of Civil War resources and their viewsheds would be consistent 

with Washington County’s long record of recognizing and preserving the scenic and historic significance 

of southern Washington County.  In the 1960s, the County advocated for Maryland Heights resources and 

their inclusion in Harpers Ferry National Historic Park.  In 2006 Washington County chose to be a part of 

the certified Heart of the Civil War Heritage Area (and requested and expansion in 2017).  I urge you to 

honor your past record and the HCWHA Management Plan as you consider the P Overlook LLLC zoning 

change request. 

 

 

Sincerely, 

 

 
 

Elizabeth Scott Shatto 

Executive Director 

http://www.heartofthecivilwar.org/stakeholders/management-plan






 

 

Open Session Item 

 

SUBJECT:  Senator Amoss Funding Allocation  

PRESENTATION DATE:  February 12, 2019 

PRESENTATION BY:  R. David Hays, Director, Division of Emergency Services  

RECOMMENDED MOTION:  Move to accept the recommendations of the Director of Emergency 
Services, authorizing the Division of Emergency Services to make notification of the grant award 
from the FY 2019 Senator William H. Amoss Fire, Rescue, and Ambulance Fund subsidy as outlined 
in the attached document.  The total fiscal year 2019 funding received by the County is $337,711.00 

REPORT-IN-BRIEF:  The State of Maryland distributes an annual payment to each County for 
support of local fire and rescue operations.   The County in turn makes notification of the funding to 
the eligible vol. fire and rescue corporations.  Financial accountability and reporting are handled 
within the Division of Emergency Services and the Division of Budget and Finance, with the County 
filing a financial report with the State on an annual basis.   

DISCUSSION:  The Senator William H. Amoss Fire, Rescue and Ambulance Fund is authorized 
within the Public Safety Article of the Annotated Code of Maryland.  The Maryland Emergency 
Management Agency is responsible for the program. 

FISCAL IMPACT:  Loss of funding would result in the reduction of capital equipment funding and 
expenditures that are available to the independent fire and EMS companies. 

CONCURRENCES:  R. David Hays, Director, Division of Emergency Services, and Kim Edlund, 
Director, Budget and Finance     

ALTERNATIVES:  None 

ATTACHMENTS:  Fiscal Year 2019 Distribution Matrix 

AUDIO/VISUAL TO BE USED:  None  
 

 

 

Board of County Commissioners of Washington County, Maryland 
 

Agenda Report Form  



Washington County, Maryland
Allocation of 508 State Grant Funds

Fiscal Year 2019

 
Fire Total Distributions Amount
Hagerstown Fire Department 1468 6 77,933.30  
First Hose Company of Boonsboro 920 1 12,988.88  
Clear Spring Volunteer Fire Company 396 1 12,988.88
Williamsport Volunteer Fire and EMS 2651 1 12,988.88
Community Volunteer Fire Company 699 1 12,988.88
Funkstown Volunteer Fire Company 1377 1 12,988.88
Volunteer Fire Company of Halfway 1498 1 12,988.88
Leitersburg Volunteer Fire Company 1688 1 12,988.88
Maugansville Goodwill Volunteer Fire Company 1813 1 12,988.88
Smithsburg Community Volunteer Fire Company 2310 1 12,988.88
Sharpsburg Volunteer Fire Company 2224 1 12,988.88
Potomac Valley Volunteer Fire Company 2068 1 12,988.88
Hancock Volunteer Fire Company 1510 1 12,988.88
Longmeadow Volunteer Fire Company 1698 1 12,988.88
Mt. Aetna Volunteer Fire Company 1908 1 12,988.88
Total Distribution - Fire 20 259,777.68

EMS
Sharpsburg Area Emergency Medical Service 6013 1 12,988.88  
Hancock Rescue Squad 1502 1 12,988.88  
Boonsboro Area Emergency Medical Service 281 1 12,988.88  
Clear Spring Volunteer Ambulance Club 393 1 12,988.88  
Smithsburg Area Emergency Medical Service 2309 1 12,988.88  
Community Rescue Service, Inc. 1035 1 12,988.88  
Total Distribution - EMS 6 77,933.30

Grand Total 26 337,710.98





 

 

Open Session Item 

SUBJECT:  Presentation of the 2020-2029 Capital Budget – Draft 1 

PRESENTATION DATE:  February 12, 2019 

PRESENTATION BY:  Sara Greaves, Chief Financial Officer 

RECOMMENDED MOTION:  For informational purposes 

REPORT-IN-BRIEF:  Discussion of Draft 1 of the FY2020-2029 Capital Budget. 

DISCUSSION:  A Ten-Year Capital Improvement Plan is developed each fiscal year and includes 
scheduling and financing of future community facilities such as public buildings, roads, bridges, 
parks, water and sewer projects, and educational facilities.  The plan is flexible and covers ten 
years with the first year being the Capital Improvement Budget. Funds for each project are 
allocated from Federal, State, and local sources.   

A primary purpose of the Capital Improvement Program is to provide a means for coordinating 
and consolidating all departmental and agency project requests into one document. Capital budget 
requests were submitted on December 28, 2018.  Project costs that were submitted exceeded 
available funding sources by approximately $85 million dollars.  It is the CIP Committee’s 
responsibility to review all requests that County departments and agencies submit. All projects are 
ranked based on established criteria for priority ranking.  Considering current and future needs, as 
developed in the ten-year plan, available funding sources, and the results of the priority ranking 
process, the CIP Committee determines which capital projects best meet established criteria for 
the current fiscal year Capital Improvement Budget and the nine-year forecast. Not all projects can 
be funded due to limited resources.   
 
Topics of discussion will include: 
- Draft 1 of Capital budget including project changes from what was originally submitted  
- Debt affordability analysis 
- Funding assumptions 
 
 
FISCAL IMPACT:  FY2020 Capital budget of $60,908,000 

CONCURRENCES:  N/A 

ALTERNATIVES:  N/A 

ATTACHMENTS:  Handout 

AUDIO/VISUAL NEEDS:   None 

Board of County Commissioners of Washington County, Maryland 
 

Agenda Report Form  
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Total Prior Appr. 2020 2021 2022 2023 2024 2025 2026 2027 2028 2029
Airport
Passenger Terminal Hold Room Expansion 5,484,000 1,084,000 2,400,000 2,000,000 0 0 0 0 0 0 0 0
T-Hangar 1, 2, & 3 Replacement 442,000 103,000 32,000 32,000 33,000 28,000 34,000 35,000 35,000 36,000 37,000 37,000
Airport Roof Replacement Project 349,220 62,220 37,000 15,000 15,000 45,000 35,000 55,000 25,000 15,000 20,000 25,000
Airport Security System Enhancements 736,000 250,000 138,000 98,000 100,000 150,000 0 0 0 0 0 0
Capital Equipment - Airport 4,771,059 1,531,059 0 20,000 180,000 290,000 120,000 290,000 30,000 900,000 310,000 1,100,000
Land Acquisition-Airport 7,295,000 2,507,000 0 0 0 0 1,140,000 1,228,000 590,000 600,000 610,000 620,000
Runway 9/27 Rehabilitation 6,500,000 500,000 6,000,000 0 0 0 0 0 0 0 0 0
Airport Environmental Assessment 2,145,000 1,145,000 0 0 0 1,000,000 0 0 0 0 0 0
Hangar 21 Stairs 40,000 0 40,000 0 0 0 0 0 0 0 0 0
Proposed Taxiway S 1,180,000 0 0 0 0 0 0 0 1,180,000 0 0 0
Runway 9 MALSR 1,484,000 0 0 0 0 0 0 0 0 0 244,000 1,240,000
Snow Removal Equipment Storage Building Expansion 1,950,000 0 0 0 0 250,000 1,700,000 0 0 0 0 0
Taxiway H Rehabilitation 1,250,000 0 0 250,000 1,000,000 0 0 0 0 0 0 0
Taxiway G Rehabilitation 1,920,000 0 0 0 0 0 0 0 0 1,920,000 0 0
Taxiway T Construction 915,000 0 0 0 0 0 0 0 0 0 159,000 756,000
Airport 36,461,279 7,182,279 8,647,000 2,415,000 1,328,000 1,763,000 3,029,000 1,608,000 1,860,000 3,471,000 1,380,000 3,778,000

Bridges
Bridge Inspection and Inventory 627,500 60,500 175,000 0 22,000 0 171,000 0 24,000 0 175,000 0
Roxbury Road Bridge W5372 3,144,077 2,614,077 530,000 0 0 0 0 0 0 0 0 0
Bridge Scour Repairs 263,184 31,184 0 0 0 0 0 232,000 0 0 0 0
Halfway Boulevard Bridges W0912 2,112,000 115,000 1,007,000 990,000 0 0 0 0 0 0 0 0
Keefer Road Bridge 15/20 231,000 85,000 146,000 0 0 0 0 0 0 0 0 0
Appletown Road Bridge W2184 479,000 0 0 0 0 0 0 0 0 479,000 0 0
Ashton Road Culvert 04/06 399,000 0 0 0 0 0 0 0 0 30,000 369,000 0
Back Road Culvert 11/03 295,000 0 295,000 0 0 0 0 0 0 0 0 0
Bowie Road Culvert 305,000 0 0 0 0 0 0 35,000 270,000 0 0 0
Broadfording Road Culvert 04/03 30,000 0 0 0 0 0 0 0 0 0 0 30,000
Burnside Bridge Road Culvert 01/03 329,000 0 0 0 0 114,000 215,000 0 0 0 0 0
Draper Road Culvert 04/07 428,000 0 0 0 0 0 0 0 0 0 36,000 392,000
Draper Road Culvert 04/08 379,000 0 0 0 0 0 0 0 0 0 36,000 343,000
Frog Eye Road Culvert 11/06 652,000 0 0 0 266,000 386,000 0 0 0 0 0 0
Greenspring Furnace Road Culvert 15/15 398,000 0 0 87,000 311,000 0 0 0 0 0 0 0
Gruber Road Bridge 04/10 288,000 0 0 0 0 0 0 0 0 0 10,000 278,000
Harpers Ferry Road Culvert 11/02 541,000 0 0 0 0 33,000 508,000 0 0 0 0 0
Henline Road Culvert 05/05 465,000 0 0 0 0 0 0 34,000 431,000 0 0 0
Hoffman's Inn Road Culvert 05/06 313,000 0 0 0 0 0 0 165,000 148,000 0 0 0
Kretsinger Road Culvert 14/01 316,000 0 0 31,000 285,000 0 0 0 0 0 0 0
Lanes Road Culvert 15/12 317,000 0 0 32,000 285,000 0 0 0 0 0 0 0
Long Hollow Road Culvert 05/07 316,000 0 0 0 0 0 66,000 250,000 0 0 0 0
Mercersburg Road Culvert 04/16 384,000 0 0 0 0 0 0 0 0 16,000 368,000 0
Mooresville Road Culvert 15/21 355,000 0 0 0 0 0 0 0 0 355,000 0 0
Remsburg Road Culvert 287,000 0 0 0 0 0 0 189,000 98,000 0 0 0
Rinehart Road Culvert 14/03 332,000 0 0 31,000 301,000 0 0 0 0 0 0 0
Slabtown Road Bridge 3,800,000 0 0 200,000 1,000,000 2,600,000 0 0 0 0 0 0
Stone Masonry Bridge Repairs 270,000 0 0 0 0 0 0 0 0 270,000 0 0
Taylors Landing Road Bridge W7101 1,179,000 0 0 0 0 0 0 0 35,000 510,000 634,000 0
Willow Road Culvert 05/10 323,000 0 0 0 0 0 0 0 151,000 172,000 0 0
Yarrowsburg Road Bridge W6191 186,000 0 0 0 0 0 0 0 0 0 124,000 62,000
Bridges Total 19,743,761 2,905,761 2,153,000 1,371,000 2,470,000 3,133,000 960,000 905,000 1,157,000 1,832,000 1,752,000 1,105,000

Draft 1

Washington County, Maryland
Capital Improvement 10yr Detail

Fiscal Year 2020 - 2029
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Draft 1

Washington County, Maryland
Capital Improvement 10yr Detail

Fiscal Year 2020 - 2029

Drainage
Stream Restoration at Various Locations 1,731,782 594,782 0 351,000 0 0 381,000 0 0 405,000 0 0
Stormwater Retrofits 12,397,483 3,000,483 894,000 586,000 1,009,000 945,000 962,000 979,000 996,000 1,013,000 1,013,000 1,000,000
Broadfording Church Road Culvert 231,000 0 0 231,000 0 0 0 0 0 0 0 0
Chestnut Grove Road Drainage 84,000 0 84,000 0 0 0 0 0 0 0 0 0
Crestwood Drive Culvert 75,000 0 75,000 0 0 0 0 0 0 0 0 0
Drainage Improvements at Various Locations 750,000 0 75,000 75,000 75,000 75,000 75,000 75,000 75,000 75,000 75,000 75,000
Draper Road Drainage Improvements 509,000 0 0 0 0 0 0 259,000 250,000 0 0 0
Harpers Ferry Road Drainage, 3600 Block 376,000 0 0 75,000 301,000 0 0 0 0 0 0 0
Shank Road Drainage 153,000 0 0 153,000 0 0 0 0 0 0 0 0
Trego Mountain Road Drainage 315,000 0 0 0 0 0 0 0 0 0 315,000 0
University Road Culvert 203,000 0 0 0 0 203,000 0 0 0 0 0 0
Drainage Total 16,825,265 3,595,265 1,128,000 1,471,000 1,385,000 1,223,000 1,418,000 1,313,000 1,321,000 1,493,000 1,403,000 1,075,000

Education
Board of Education
Capital Maintenance - BOE 19,685,882 4,512,882 1,615,000 1,558,000 1,500,000 1,500,000 1,500,000 1,500,000 1,500,000 1,500,000 1,500,000 1,500,000
Sharpsburg Elementary School Replacement 26,728,000 10,461,000 10,076,000 6,191,000 0 0 0 0 0 0 0 0
Elementary School 1 40,203,000 0 0 0 3,565,000 9,030,000 12,571,000 12,181,000 2,856,000 0 0 0
Elementary School 2 34,997,000 0 0 0 0 0 0 0 709,000 8,742,000 12,541,000 13,005,000
Urban Education Campus-BOE Component 19,318,000 10,386,000 6,462,000 2,470,000 0 0 0 0 0 0 0 0
Board of Education 140,931,882 25,359,882 18,153,000 10,219,000 5,065,000 10,530,000 14,071,000 13,681,000 5,065,000 10,242,000 14,041,000 14,505,000
Hagerstown Community College
Student Center Parking Lot 696,000 483,000 213,000 0 0 0 0 0 0 0 0 0
ARCC Air Conditioning 2,727,000 0 0 0 0 0 0 305,000 2,422,000 0 0 0
ATC Operations Building 5,400,000 0 0 0 0 0 0 0 0 878,000 4,522,000 0
Campus Road & Parking Lot Overlays 2,000,000 0 0 0 0 0 0 0 0 0 0 2,000,000
Center for Business and Entrepreneurial Studies 7,690,000 0 6,281,000 1,409,000 0 0 0 0 0 0 0 0
CVT Instructional Facility Acquisition 2,400,000 0 1,400,000 0 1,000,000 0 0 0 0 0 0 0
CVT Renovation/Construction Project 2,500,000 0 0 0 97,000 1,523,000 501,000 379,000 0 0 0 0
LRC Exterior Metal Panel System and Roof Replacement 1,703,000 0 0 1,149,000 0 554,000 0 0 0 0 0 0
Hagerstown Community College 25,116,000 483,000 7,894,000 2,558,000 1,097,000 2,077,000 501,000 684,000 2,422,000 878,000 4,522,000 2,000,000
Public Libraries
Systemic Projects - Library 141,492 41,492 10,000 10,000 10,000 10,000 10,000 10,000 10,000 10,000 10,000 10,000
Hancock Public Library Replacement 2,826,000 122,000 10,000 78,000 2,616,000 0 0 0 0 0 0 0
Public Libraries 2,967,492 163,492 20,000 88,000 2,626,000 10,000 10,000 10,000 10,000 10,000 10,000 10,000
Education Total 169,015,374 26,006,374 26,067,000 12,865,000 8,788,000 12,617,000 14,582,000 14,375,000 7,497,000 11,130,000 18,573,000 16,515,000

General Government
Cost of Bond Issuance 1,176,600 143,600 99,000 98,000 98,000 99,000 98,000 99,000 98,000 98,000 122,000 124,000
Contingency - General Fund 1,199,305 449,305 75,000 75,000 75,000 75,000 75,000 75,000 75,000 75,000 75,000 75,000
Systemic Improvements - Building 2,310,707 337,707 196,000 197,000 197,000 196,000 196,000 196,000 197,000 199,000 199,000 200,000
Information Systems Replacment Program 1,295,871 305,871 180,000 50,000 70,000 90,000 100,000 100,000 100,000 100,000 100,000 100,000
Financial System Management & Upgrades 600,516 238,516 50,000 32,000 33,000 34,000 34,000 35,000 35,000 36,000 36,000 37,000
County Wireless Infrastructure 129,422 107,422 11,000 11,000 0 0 0 0 0 0 0 0
Accela Software Upgrade 38,351 8,351 30,000 0 0 0 0 0 0 0 0 0
Tree Forestation 70,548 70,548 0 0 0 0 0 0 0 0 0 0
General - Equipment and Vehicle Replacement Program 4,660,505 660,505 400,000 400,000 400,000 400,000 400,000 400,000 400,000 400,000 400,000 400,000
Multi-Purpose Facility 7,631,000 0 200,000 881,000 1,222,000 3,092,000 2,236,000 0 0 0 0 0
Facilities Roof Repairs 1,360,000 0 100,000 130,000 130,000 100,000 100,000 150,000 275,000 150,000 125,000 100,000
General Government Total 20,472,825 2,321,825 1,341,000 1,874,000 2,225,000 4,086,000 3,239,000 1,055,000 1,180,000 1,058,000 1,057,000 1,036,000

Parks and Recreation
BR Capital Equipment Program 244,000 44,000 20,000 20,000 20,000 20,000 20,000 20,000 20,000 20,000 20,000 20,000
Tennis Court Resurfacing 302,990 42,990 30,000 30,000 30,000 30,000 30,000 30,000 20,000 20,000 20,000 20,000
Ag Center Land Development 151,000 98,000 53,000 0 0 0 0 0 0 0 0 0
Park Equipment/Surfacing Replacement, Various Locations 1,592,000 92,000 150,000 150,000 150,000 150,000 150,000 150,000 150,000 150,000 150,000 150,000
Parking Lot Repair/Overlay, Various Locations 1,192,000 192,000 100,000 100,000 100,000 100,000 100,000 100,000 100,000 100,000 100,000 100,000
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Capital Improvement 10yr Detail

Fiscal Year 2020 - 2029

Marty Snook Park Fence Upgrades 20,000 0 20,000 0 0 0 0 0 0 0 0 0
Ag Center Garage Doors 15,000 0 15,000 0 0 0 0 0 0 0 0 0
Ag Center Track Upgrades 50,000 0 50,000 0 0 0 0 0 0 0 0 0
Ag Center Kitchen Equipment Replacement 60,000 0 60,000 0 0 0 0 0 0 0 0 0
Doubs Woods Equipment Storage Building 150,000 0 0 150,000 0 0 0 0 0 0 0 0
North Central County Park 2,676,000 0 0 0 0 0 0 46,000 47,000 0 721,000 1,862,000
Parks and Recreation 6,452,990 468,990 498,000 450,000 300,000 300,000 300,000 346,000 337,000 290,000 1,011,000 2,152,000

Public Safety
Detention Center - Systemic Projects 3,029,571 689,571 0 260,000 260,000 260,000 260,000 260,000 260,000 260,000 260,000 260,000
Police & EMS Training Facility 11,500,000 5,800,000 1,500,000 1,400,000 1,400,000 1,400,000 0 0 0 0 0 0
Communication Tower(s) Various 711,345 141,345 106,000 0 110,000 0 114,000 0 118,000 0 122,000 0
Motorola Portable Radio Replacement Program 1,250,000 104,000 106,000 108,000 110,000 112,000 114,000 116,000 118,000 120,000 120,000 122,000
Patrol Fuel Center 380,000 0 380,000 0 0 0 0 0 0 0 0 0
Law Enforecment - Vehicle & Equipment Replacement Program 7,509,706 629,706 625,000 930,000 650,000 650,000 650,000 675,000 675,000 675,000 675,000 675,000
Emergency Services Equipment & Vehicle Program 2,047,183 622,183 100,000 100,000 100,000 100,000 100,000 175,000 175,000 175,000 200,000 200,000
County Rescue Fleet Replacement 9,500,000 800,000 800,000 800,000 800,000 800,000 800,000 900,000 900,000 900,000 1,000,000 1,000,000
Public Safety 35,927,805 8,786,805 3,617,000 3,598,000 3,430,000 3,322,000 2,038,000 2,126,000 2,246,000 2,130,000 2,377,000 2,257,000

Railroad
Railroad Study & Improvements 2,044,837 669,837 0 0 295,000 0 0 348,000 0 360,000 0 372,000
Railroad 2,044,837 669,837 0 0 295,000 0 0 348,000 0 360,000 0 372,000

Road Improvement
Transportation ADA 1,194,450 351,450 83,000 82,000 83,000 84,000 86,000 87,000 84,000 85,000 85,000 84,000
Pavement Maintenance and Rehab Program 58,556,194 8,306,194 4,750,000 4,750,000 4,750,000 5,000,000 5,000,000 5,000,000 5,000,000 5,000,000 5,500,000 5,500,000
Longmeadow Road 810,000 0 0 0 0 0 0 810,000 0 0 0 0
Eastern Boulevard Extended 7,850,000 0 0 0 0 0 677,000 1,792,000 3,264,000 2,117,000 0 0
Eastern Boulevard Widening Phase II 5,672,300 2,691,300 927,000 1,854,000 200,000 0 0 0 0 0 0 0
Professional Boulevard Extended Phase II 4,309,200 2,824,200 1,235,000 250,000 0 0 0 0 0 0 0 0
Valley Mall Area Road Improvements Phase II 992,000 0 250,000 0 0 0 742,000 0 0 0 0 0
Professional Boulevard Extended Phase III 1,203,000 0 0 0 0 0 900,000 303,000 0 0 0 0
Showalter Road Extended East 2,251,000 510,000 0 0 0 0 0 0 0 351,000 1,026,000 364,000
Halfway Boulevard Extended 5,972,000 2,323,000 749,000 2,000,000 900,000 0 0 0 0 0 0 0
Bucky Avenue 355,000 0 0 0 0 0 0 0 355,000 0 0 0
Burnside Bridge Road Spot Improvements 544,000 0 0 0 0 0 0 0 544,000 0 0 0
Colonel Henry Douglas Drive Extended Phase II 800,000 0 0 0 0 0 0 0 0 0 0 800,000
E. Oak Ridge Drive/South Pointe Signal 461,000 0 0 0 0 0 111,000 350,000 0 0 0 0
Mt Aetna Road Spot Improvements 2,399,000 0 0 0 0 0 0 0 0 758,000 641,000 1,000,000
Professional Boulevard Extended - Phase IV 800,000 0 0 0 0 0 0 800,000 0 0 0 0
Rockdale Road and Independence Road Spot Improvements 1,225,000 0 0 0 0 0 0 0 0 0 650,000 575,000
Wright Road 2,750,000 0 0 100,000 1,250,000 1,400,000 0 0 0 0 0 0
Road Improvement 98,144,144 17,006,144 7,994,000 9,036,000 7,183,000 6,484,000 7,516,000 9,142,000 9,247,000 8,311,000 7,902,000 8,323,000

Highways
Highway - Vehicle & Equipment Replacement Program 11,624,095 1,074,095 1,250,000 1,000,000 1,000,000 1,000,000 1,000,000 1,000,000 1,000,000 1,100,000 1,100,000 1,100,000
Highway Western Section - Fuel Tank Replacement 847,000 486,000 193,000 168,000 0 0 0 0 0 0 0 0
Highways 12,471,095 1,560,095 1,443,000 1,168,000 1,000,000 1,000,000 1,000,000 1,000,000 1,000,000 1,100,000 1,100,000 1,100,000

Solid Waste
Contingency - Solid Waste 399,000 87,000 0 0 0 30,000 30,000 35,000 35,000 60,000 60,000 62,000
40 West Truck Loading Facility 500,000 0 500,000 0 0 0 0 0 0 0 0 0
Close Out Cap - Rubblefill 2,092,000 0 0 0 100,000 1,992,000 0 0 0 0 0 0
SW Equipment & Vehicle Replacement 316,668 28,668 27,000 27,000 28,000 28,000 29,000 29,000 30,000 30,000 30,000 30,000
40 West Landfill - Cell 5 Construction 4,083,000 0 0 0 0 0 440,000 3,472,000 171,000 0 0 0
City/County Groundwater Investigation 156,000 0 0 156,000 0 0 0 0 0 0 0 0
Solid Waste 7,546,668 115,668 527,000 183,000 128,000 2,050,000 499,000 3,536,000 236,000 90,000 90,000 92,000
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Transit
Vehicle Preventive Maintenance 4,207,251 457,251 375,000 375,000 375,000 375,000 375,000 375,000 375,000 375,000 375,000 375,000
Fixed Route Bus Replacement Program 7,558,000 2,994,000 978,000 0 652,000 0 0 0 0 0 2,934,000 0
ADA Bus Replacement 450,000 0 0 75,000 0 75,000 75,000 0 75,000 0 75,000 75,000
Transit 12,215,251 3,451,251 1,353,000 450,000 1,027,000 450,000 450,000 375,000 450,000 375,000 3,384,000 450,000

Water Quality
Utility Administration
General Building Improvements 1,187,710 223,710 0 0 0 0 370,000 594,000 0 0 0 0
Lab Equipment Replacement 288,581 57,581 21,000 22,000 22,000 22,000 23,000 23,000 24,000 24,000 25,000 25,000
WQ Eqiup/Vehicle Replacement Program 1,055,219 220,219 75,000 75,000 80,000 80,000 80,000 85,000 85,000 90,000 90,000 95,000
Contingency - Utility Admin 135,677 135,677 0 0 0 0 0 0 0 0 0 0
Utility Administration 2,667,187 637,187 96,000 97,000 102,000 102,000 473,000 702,000 109,000 114,000 115,000 120,000

Sewer
Replace Grinder Pumps 818,531 33,531 40,000 60,000 80,000 80,000 80,000 80,000 90,000 90,000 90,000 95,000
Pen Mar/ Highfield/ Cascade Septic Tank Pumping and Replacement 115,000 35,000 40,000 40,000 0 0 0 0 0 0 0 0
Pump Station Upgrades - Various Stations 3,352,557 1,064,557 500,000 0 0 153,000 0 0 885,000 0 750,000 0
Collection System Rehabilitation Project 4,046,924 691,924 0 275,000 560,000 0 0 870,000 0 900,000 0 750,000
Capacity Management Project 8,800,542 1,280,542 3,180,000 4,340,000 0 0 0 0 0 0 0 0
Smithsburg WWTP ENR Upgrade 3,828,387 1,903,387 1,925,000 0 0 0 0 0 0 0 0 0
Heavy Sewer EQP and VEH Replacement 1,013,972 427,972 94,000 94,000 94,000 94,000 35,000 35,000 35,000 35,000 35,000 35,000
Contingency - Sewer 36,939 36,939 0 0 0 0 0 0 0 0 0 0
Potomac Edison Pump Station & Force Main 1,700,000 0 0 0 0 0 0 0 0 0 1,700,000 0
General WwTP Improvements 1,350,000 0 0 0 300,000 250,000 250,000 300,000 250,000 0 0 0
Sewer Fund 25,062,852 5,473,852 5,779,000 4,809,000 1,034,000 577,000 365,000 1,285,000 1,260,000 1,025,000 2,575,000 880,000

Water
Water Meter Replacement 252,839 102,839 15,000 15,000 15,000 15,000 15,000 15,000 15,000 15,000 15,000 15,000
Mt Aetna Water System Improvements 729,000 130,000 0 0 0 599,000 0 0 0 0 0 0
Sharpsburg Water Treatment Plant 794,000 204,000 0 0 0 0 0 0 590,000 0 0 0
General WTP Improvements 859,298 37,298 0 0 0 242,000 0 290,000 0 290,000 0 0
Contingency - Water 26,800 26,800 0 0 0 0 0 0 0 0 0 0
Highfield/Sharpsburg Water Storage Tank 336,000 0 0 0 0 0 0 336,000 0 0 0 0
Sharpsburg Water Meter Cradle Replacement 1,000,000 0 250,000 250,000 250,000 250,000 0 0 0 0 0 0
WQ Main Replacement 866,000 0 0 0 0 566,000 100,000 100,000 0 0 100,000 0
Water Fund 4,863,937 500,937 265,000 265,000 265,000 1,672,000 115,000 741,000 605,000 305,000 115,000 15,000

Water Quality 32,593,976 6,611,976 6,140,000 5,171,000 1,401,000 2,351,000 953,000 2,728,000 1,974,000 1,444,000 2,805,000 1,015,000

TOTAL 469,915,270 80,682,270 60,908,000 40,052,000 30,960,000 38,779,000 35,984,000 38,857,000 28,505,000 33,084,000 42,834,000 39,270,000



 

 

Open Session Item 

SUBJECT:   Hagerstown Annexation - A-2018-01 Foggy Bottom Farm and other lands and  
A-2018-02 Antietam Creek creek bed 
 
PRESENTATION DATE:  February 12, 2019 

PRESENTATION BY:  Stephen T. Goodrich, Director, Department of Planning and Zoning 

RECOMMENDED MOTION:  Move to grant/not grant express approval to the City of 
Hagerstown to allow development on the annexed land of A- 2018-01 Foggy Bottom Farm and 
other lands in conformance with the Hagerstown zoning district I-MU (Industrial-Mixed Use) as 
described in the annexation Resolution and Annexation Plan, which may be substantially different 
than the uses that would be allowed under the current County zoning districts of Office Research 
and Industry (ORI). 

REPORT-IN-BRIEF:  Staff presented this matter initially on January 15, 2019 and 
Commissioners deferred action until the required public hearing with the Hagerstown Mayor 
and Council was held.  The hearing occurred on January 29, 2019.  In addition to the City 
staff presentation on the annexation, three individuals spoke to the matter.  Andrew 
Eshelman, Director of Public Work for Washington County, reiterated the County’s 
concerns regarding Professional Boulevard, the Antietam Creek bridge and the County’s 
storm water management structure, that were stated in a letter to the Mayor and Council 
from the County Commissioners.  Jason Divelbiss, an attorney representing Meritus Medical 
Center, submitted a letter in opposition to the proposed annexation. (letter attached) A 
private citizen stated his objection to the annexation and stated the opinion that the City 
should focus on lands already within the municipal boundary. At the conclusion of the 
hearing, Mayor Bruchey stated that the record would be held open until February 15, 2019 
to allow for submission of comments from the County Commissioners resulting from 
consideration during the February 12 meeting.  

The information from the ARF introducing the subject during the January 15, 2019 
meeting is restated here.  The City of Hagerstown proposes to annex approximately 101 
acres of land adjacent to its eastern border between Antietam Creek and Yale Drive in 
the Robinwood area (A-2018-01). The land is owned by the City of Hagerstown (parcel 
1587, 11.9 acres, 11850 Indian Lane, aka Foggy Bottom farm), Meritus Medical Center 
(parcel 1718, 78 acres) and Washington County (parcel 1755, 10.8 acres, regional storm 
water management structure). The Hagerstown Mayor and Council's Resolution states 
that the City will assign the AT-Agricultural Transition zone to the 11.9 acre parcel it 
owns at 11850 Indian Lane.  This parcel is zoned RT-Residential Transition by the 
County.  The City will assign the I-MU, Industrial-Mixed Use zone to the Meritus 
Medical Center and County owned parcels (total approximately 89 acres).  These two 
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parcels are currently zoned Office Research and Industry-ORI in the County.  The 
permitted uses in Hagerstown’s AT district are generally the same as the County's 
Residential Transition district (continuing agricultural use and single-family dwellings. 
There are several uses permitted in the Hagerstown I-MU district that would not be 
permitted by the County ORI district which prompts a discussion on the need for express 
approval of the I-MU zoning proposed by Hagerstown.  

A-2018-02 involves 1.47 acres of land that lies within the banks of the Antietam Creek, 
most of it under water.  The ownership is undetermined.  Hagerstown plans to zone the 
land AT-Agricultural Transition.  The current County zoning is RT-Residential 
Transition. 

Maryland's Annotated Code, Local Government Article, §4-416 restricts substantially 
different development on the annexed property for 5 years unless the County grants its 
express approval to allow it. 

DISCUSSION:  The basis for seeking Washington County Commissioners express 
approval of the annexation comes from the Local Government Article of Maryland's 
Annotated Code, §4-416(b) which says: 

"Without the express approval of the county commissioners or county 
council of the county in which the municipality is located, for 5 years after 
an annexation by a municipality, the municipality may not allow 
development of the annexed land for land uses substantially different than 
the authorized use, or at a substantially higher density, not exceeding 50%, 
than could be granted for the proposed development, in accordance with the 
zoning classification of the county applicable at the time of the annexation. " 

The area to be annexed under case #A-2018-01 surrounds but does not include the 
right of way or soon to be constructed by Washington County extension of 
Professional Boulevard. 

FISCAL IMPACT:  No cost to Washington County 

CONCURRENCES: N/A 

ALTERNATIVES:  N/A 

ATTACHMENTS:  Hagerstown Annexation Resolutions and Plans for A-2018-01 and A-2018-02, 
comparison charts of City and County zoning, and Meritus letter of opposition 
 
AUDIO/VISUAL NEEDS:  N/A 
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January 29, 2019 
 
Mayor & City Council 
City of Hagerstown, Maryland 
One East Franklin Street 
Hagerstown, MD  21740 
 
Re:  Annexation Resolution A-2018-01 – “Foggy Bottom and other Lands” 
 
Dear Mayor & Council Members: 
 
I represent Meritus Medical Center, Inc. (“Meritus”) owner of the +/- 75.71 ac. property located 
on the west side of Yale Drive (TM 50, Parcel 1718) (the “Meritus Property”) which is included 
within the +/- 101.03 ac. annexation area proposed to be annexed into the City of Hagerstown 
pursuant to the above referenced Annexation Resolution. 
 
Despite being the owner of 75% of the geographic area to be annexed, consent to the 
Annexation Resolution was not requested from Meritus.  For that reason, as well as the 
additional reasons discussed herein, Meritus is opposed to the proposed annexation of the 
Meritus Property as part of Annexation Resolution A-2018-01 – “Foggy Bottom and other 
Lands”. 
 
In July 2016, following discussions with City staff, a detailed proposal to annex +/- 115 ac. of 
undeveloped land owned by Meritus including the subject +/- 75.71 ac. property, was outlined 
by Meritus and presented to the City.  That proposal was never followed up on by the City. 
 
Meritus remains open and amenable to a comprehensive plan for the annexation of Meritus 
owned properties in the Robinwood area and believes that such a plan would be more mutually 
beneficial to the City and Meritus than the current Annexation Resolution A-2018-01. 
 
Additional Reasons Meritus Opposes Annexation Resolution A-2018-01: 
 
Zoning 
 
The Annexation Resolution recommends I-MU (Industrial, Mixed-use) zoning for the 
Meritus Property.  As has been communicated to City staff, there are certain health care 
related uses which could foreseeably be part of future development plans for the 
Meritus property which are not permitted.   
 
For example, “Outpatient Substance Abuse Centers” and “Medical and diagnostic 
laboratories” are not permitted uses in the I-MU district.  In addition, uses such as 
“Child day-care services” and retail pharmacies are only permitted as part of a mixed-
use building and are limited to 25% of the gross floor area of that building. 



 

 

 
Although not exhaustive, this list is representative of the concerns Meritus has with the 
recommended I-MU zoning classification and thus with the subject Annexation 
Resolution.  
 
Lack of “Express Approval” from Wash. Co. 
 
As per MD Code, Local Government, §4-416:  “Without the express approval of the 
county commissioners…for 5 years after an annexation by a municipality, the 
municipality may not allow development of the annexed land for land uses 
substantially different than the authorized use…in accordance with the zoning 
classification of the county applicable at the time of the annexation.” 
 
At its meeting on January 15, 2019, the Board of County Commissioners for Washington 
County (the “BOCC”) failed to take a position as to (i) whether “express approval” from 
the BOCC is required; or (ii) if required, whether the BOCC will grant said “express 
approval”. 
 
Therefore, at this time, it is unknown whether the Meritus Property will be subject to a 
five (5) year restriction prohibiting its use for any use not permitted by the current 
County zoning of ORI (Office, Research, and Industry).  This uncertainty is also a basis 
for Meritus’ opposition to the subject Annexation Resolution. 
 
City Owned Property Not Eligible to be Included in Consent 
 
MD Code, Local Gov’t., §4-403 provides that an Annexation Resolution may be 
introduced in the Legislative Body with the consent of (i) at least 25% of the registered 
voters within the area to be annexed; and (ii) the owners of at least 25% of the assessed 
valuation of real property within the area to be annexed. 
 
In the case of City of Salisbury v. Banker’s Life Co., 21 Md.App. 396 (1974), the 
Maryland Court of Special Appeals, in upholding the Wicomico County Circuit Ct.’s 
decision to invalidate a City of Salisbury annexation resolution, found that “only those 
who were to bear the financial burdens of a city government by the payment of real 
property taxes were to be allowed a voice in the annexation of real property to the 
municipal corporation.” 
 
The City of Hagerstown clearly does not fit into the category of a party who “bears the 
financial burdens of a city government by the payment of real property taxes”.  
Therefore, the City was not eligible to count its property or its consent in order to meet 
the minimum threshold of 25% of the assessed valuation of real property within the 
area to be annexed and the Annexation Resolution does not meet the MD Code, Local 
Gov’t., §4-403 requirements.  
 



 

 

In sum, as stated above, Meritus Medical Center, Inc. is opposed to the annexation of its 
+/- 75.71 ac. property into the City of Hagerstown pursuant to the terms and conditions 
of Annexation Resolution A-2018-01 – “Foggy Bottom and other Lands”. 
 

 
Very truly yours, 
JD LAW COMPANY, INC. 

      
 

Jason M. Divelbiss 
     Attorney at Law 
 
     Email: jdivelbiss@divelbisslaw.com 



 

 

Open Session Item 

SUBJECT:    Increase fee paid to Soil Conservation District for administration of Forest 
Conservation Fund program  
 
PRESENTATION DATE:  February 12, 2019 

PRESENTATION BY:  Stephen T. Goodrich, Director, Department of Planning and Zoning 
 
RECOMMENDED MOTION:  Move to approve amendment of a Memorandum of 
Understanding (MOU) with the Soil Conservation District Board of Supervisors to increase the 
reimbursement for SCD services from $700 to $900 per acre and to add language to the 
explanatory statement that further describes eligible costs.  
 
REPORT-IN-BRIEF:   Washington County and the Soil Conservation District signed an MOU in 
2003 that specified a $700 per acre fee to be paid to the SCD for administration of a program that 
utilizes “Fee in lieu of forestation” payments from developers to plant new forest or protect existing 
forest.  SCD costs to administer the program have increased over the 15 years that the agreement has 
been in place, but the payment has not.  An increase is warranted.  The program has created and 
protected more than 800 acres of forest and used more than $1.5 million of “Fee in lieu of forestation” 
payments from developers.  
DISCUSSION:  Washington County has had an adopted Forest Conservation Ordinance 
since 1993.  It is required by State law.  The County ordinance is implemented through the 
new development review process.  New development must analyze its effect on forest 
cover on the development site and, in certain cases, mitigate the loss of forest cover or 
establish new forest cover.  When this is not feasible on the development site, payment of 
a “fee in lieu of forestation” is an option.  The County is required by law to use these fees 
to protect existing forest or plant new forest elsewhere in the County.  The Soil 
Conservation District administers the program for the County by using its existing contacts 
with landowner to identify potential sites and manage all steps necessary to get new forest 
planted or easements on existing forest.  The SCD also takes on a maintenance and 
inspection responsibility.  The payment to SCD is intended to compensate for these 
activities.  

FISCAL IMPACT:  No cost to Washington County’s general fund  

CONCURRENCES: Soil Conservation District, County Attorney 

ALTERNATIVES:  Decline to raise the payment 

ATTACHMENTS:  None 
 
AUDIO/VISUAL NEEDS:  N/A 
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Open Session Item 

SUBJECT:  Ft. Ritchie/Cascade Sustainable Communities Designation Renewal 
 
PRESENTATION DATE:  February 12, 2019 

PRESENTATION BY:  Stephen T. Goodrich, Director, Department of Planning and Zoning 
 
RECOMMENDED MOTION:  Move to direct staff to submit/not submit the application to 
renew the Sustainable Communities designation for Fort Ritchie/Cascade. 

REPORT-IN-BRIEF:  A Sustainable Communities designation was approved for the Ft. 
Ritchie/Cascade area in February 2014. The designation expires 5 years after approval and 
the Department of Housing and Community Development has inquired if the County intends 
to renew the designation.  The designation provides access to a toolbox of revitalization 
financing programs and tax credit incentives for the designated area.  The incentives are 
available to local governments, community development organizations, non-profits and 
some small businesses.   

DISCUSSION:  The initial designation was initiated by a member of the Board of 
Trustees of the former Pen Mar Development Corporation, a previous owner of the 
former Ft Ritchie property.  The adjacent Cascade community was included and 
approved in the original designation of 1210 acres in order to extend the benefits of 
the assistance and incentive programs to the community which experienced losses 
when the former army base was closed.  

FISCAL IMPACT:  No cost to Washington County, however the County must act as a conduit or 
applicant for many of the programs. 

CONCURRENCES:  Susan Buchanan, Director, Office of Grant Management 

ALTERNATIVES:  Allow the designation to expire 

ATTACHMENTS:  Map of Ft. Ritchie/Cascade Sustainable Community boundary and List of 
Sustainable Communities Programs 
 
AUDIO/VISUAL NEEDS:  N/A 
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Open Session Item 

SUBJECT:  Request to fund Fort Ritchie Community Center 

PRESENTATION DATE:   February 12, 2019 
 
PRESENTATION BY:  Susan Small, Director, Department of Business Development 
 
RECOMMENDED MOTION:  Move to approve an allocation of $150,000 in FY2020 for the  
Fort Ritchie Community Center. 
 
REPORT-IN-BRIEF:  Fort Ritchie Community Center (FRCC) has requested financial support  
in the amount of $150,000 for FY2020 from the Cascade Town Centre Fund.  
 
DISCUSSION:  FRCC is requesting consensus form the Board of County Commissioners to fund  
$150,000 towards the center, which is less than in previous years. 
 
FISCAL IMPACT:   $150,000 in FY2020 from Cascade Town Centre Fund 
 
CONCURRENCES:  N/A 

ALTERNATIVES:   N/A 

ATTACHMENTS:   N/A 

AUDIO/VISUAL NEEDS:   N/A 
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