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BOARD OF COUNTY COMMISSIONERS
December 19, 2017
Agenda
10:00 A.M.

INVOCATION AND PLEDGE OF ALLEGIANCE
CALL TO ORDER, President Terry L. Baker
APPROVAL OF MINUTES – DECEMBER 12, 2017

10:05 A.M.

COMMISSIONERS’ REPORTS AND COMMENTS

10:10 A.M.

REPORTS FROM COUNTY STAFF

10:15 A.M.

CITIZENS PARTICIPATION

10:20 A.M.

HAGERSTOWN URBAN IMPROVEMENT PROJECT – GRANT AGREEMENT
AND SUB-RECIPIENT AGREEMENT REVIEW AND APPROVAL – Jim Hovis, Chief
Operations Officer, County Administrators Office and Susan Buchanan, Senior Grant
Manager, Office of Community Grant Management

10:30 A.M.

PUBLIC HEARING: APPLICATION FOR MAP AMENDMENT RZ-17-006 Travis Allen, Comprehensive Planner, Planning & Zoning Department

10:45 A.M.

YOUTH MERITORIOUS AWARDS - Tiffany Miller and Bd of Co Commissioners

10:55 A.M.

JURISDICTIONS WITH LOCAL PREFERENCE (INFORMATIONAL PURPOSES
ONLY) – Rick Curry, Director, Purchasing Department

11:00 A.M.

INTERGOVERNMENTAL COOPERATIVE PURCHASE (INGT-17-002) ONE (1)
REGULAR CAB DUMP TRUCK FOR PARKS & FACILITIES – Rick Curry, Director,
Purchasing Department and John Pennesi, Deputy Director, Parks & Facilities

11:05 A.M.

BID AWARD (PUR-1372) PURCHASE OR LEASE AND SUPPLYING OF GOLF
CARTS FOR WASH.CO. BLACK ROCK COURSE - Rick Curry, Director, Purchasing
Department and Darrell Whittington, Golf Director, Black Rock Golf Course

11:10 A.M.

BID AWARD (PUR-1370) SNOW REMOVAL EQUIPMENT ONE (1) NEW
AIRCRAFT DEICE TRUCK WITH RAPID HEAT AND FORCED AIR SYSTEM –
Brandi Naugle, Buyer, Purchasing Department and Phil Ridenour, Director, Hagerstown
Regional Airport

Individuals requiring special accommodations are requested to contact the Office of the County Commissioners, 240.313.2200 Voice/TDD, to make
arrangements.

11:15 A.M.

CONTRACT AWARD (PUR-1360) CITY/COUNTY LANDFILL GAS MITIGATION
– Brandi Naugle, Buyer, Purchasing Department and Dave Mason, Deputy Director,
Environmental Management, Solid Waste Division

11:20 A.M.

CLOSED SESSION

(To discuss the appointment, employment, assignment, promotion, discipline, demotion, compensation, removal, resignation,
or performance evaluation of appointees, employees, or officials over whom this public body has jurisdiction; or any other
personnel matter that affects one or more specific individuals; to consider a matter that concerns the proposal for a business
or industrial organization to locate, expand, or remain in the State; and to consult with counsel to obtain legal advice on a
legal matter.)

12:10 P.M.

RECONVENE IN OPEN SESSION

12:25 P.M.

ADJOURNMENT

Individuals requiring special accommodations are requested to contact the Office of the County Commissioners, 240.313.2200 Voice/TDD, to make
arrangements.

Board of County Commissioners of Washington County, Maryland

Agenda Report Form

Open Session Item
SUBJECT: Hagerstown Urban Improvement Project-Grant Agreement and Sub-Recipient
Agreement Review and Approval
PRESENTATION DATE: December 19, 2017
PRESENTATION BY:
James B. Hovis, Director, Office of Community Grant Management;
Susan Buchanan, Sr. Grant Manager, Office of Community Grant Management
RECOMMENDED MOTION: Move to approve the presented sub-recipient agreements for
execution to the Urban Improvement Project (UIP) partners for consideration and formal approval
by their respective Boards; Allow for non-substantive modifications to the sub- recipient
agreements with the concurrence of the County Attorney; and upon execution of all three subrecipient agreements, approve the execution of the Fiscal Year 2018 Capital Projects Grant
Agreement between the State of Maryland (Funder), the County (Grantee), Washington County
Board of Education, University System of Maryland, and the Maryland Theatre(Recipients).
REPORT-IN-BRIEF: In 2017, the Hagerstown Urban Improvement Project received a $1.5
million dollar Maryland Capital Bond Bill award. The Bond Bill language designated Washington
County as the Grantee and The Maryland Theatre, Washington County Board of Education, and
the University System of Maryland-Hagerstown as the beneficiaries. As the grantee, the County is
responsible to draft and enter into sub-recipient agreements with the beneficiaries. Upon execution
of the sub-recipient agreements the County and beneficiaries must agree to and execute the Capital
Projects Grant Agreement to receive awarded funding.
Should approval be provided upon the agreements presented herein, any substantive requests from
sub-recipients will be brought before the Board for formal approval.
DISCUSSION: The sub-recipient agreement primarily serves as a means to detail agreed upon
financial considerations as well as the obligations associated with the receipt of such funding. The
entire agreement is contingent upon receipt of funding from the State. The document details
specific reporting procedures and remedies available to the County for a default of agreement.
Most importantly, the document incorporates the Capital Project Grant Agreement into the subrecipient agreement and holds the beneficiaries responsible to the same conditions and
requirements as the County. The agreement also serves to limit the County’s risk of fiscal recovery
by the funder in the event of a default of agreement.
Per the February 2017 executed MOU with the UIP partners, the fiscal year 2018 award of
$1,500,000 will be dedicated to the Urban Education Campus. The State’s capital budget does
include $6,000,000 in additional funding for the UIP project through fiscal year 2022. Also per
agreement and contingent upon continued funding, the Urban Education Campus will receive an

additional $500,000 of the Grant in fiscal year 2019 and $500,000 of the Grant in fiscal year 2020
for a total award of $2,500,000.
In fiscal years 2021 and 2022 the Maryland Theatre is scheduled to receive $2,500,000 of the Grant
each year respectively for a total award of $5,000,000.
FISCAL IMPACT: The execution of the sub-recipient agreements and the Capital Grant
Agreement will have no fiscal impact to the County. However, the County could be responsible
initially for fiscal recovery in the event of a default by the sub-recipient. The sub-recipient
agreement will provide the County remedies to recover any liabilities from the sub-recipients of
the awarded funding.
CONCURRENCES:
Management.

County Administrator, Director, Office of Community Grant

ALTERNATIVES:
recipient agreement.

Deny the awarded funding thereby eliminating the need for the sub-

ATTACHMENTS:

Capital Projects Grant Agreement, Draft Sub-Recipient Agreements

AUDIO/VISUAL TO BE USED:

N/A

HAGERSTOWN REVITALIZATION PROJECT
CAPITAL PROJECTS BOND BILL
SUBRECIPIENT AGREEMENT
FISCAL YEAR 2018
THIS SUBRECIPIENT AGREEMENT (“Agreement”) is made this ______ day of
_____________, 2017, by and between BOARD OF EDUCATION OF WASHINGTON
COUNTY, MARYLAND a body corporate of the State of Maryland (the “Subrecipient”) and
the BOARD OF COUNTY COMMISSIONERS OF WASHINGTON COUNTY,
MARYLAND, a body corporate and politic and a political subdivision of the State of
Maryland (the “County”).
RECITALS
The Maryland General Assembly has authorized a Grant titled Hagerstown
Revitalization-Maryland Theatre, Barbara Ingram School, University System of Maryland
(collectively, the “Hagerstown Revitalization Project” or “HRP”). The authorization of this
grant in the form of a Bond Bill was authorized by the Maryland General Assembly and
enacted into Law by Chapter 022, Acts of 2017.
Pursuant to a CAPITAL PROJECTS GRANT AGREEMENT (the “Grant Agreement”)
between the State of Maryland (“State”) acting through the Board of Public Works (BPW) and
the County, a copy of which is attached hereto as Attachment #1 and is incorporated into and
made a part of this Agreement upon its execution, the County has received an award of grant
funds for the HRP Project in the amount of One Million Five Hundred Thousand Dollars
($1,500,000.00) (the “Grant”) in Fiscal Year 2018. The purpose of the Grant is to provide
funding for the planning, design, construction, and capital equipping of the Maryland
Theatre and the Barbara Ingram School for the Arts and for the University System of
Maryland at Hagerstown, located in Washington County, Maryland.
As part of the Grant Agreement, Subrecipient has agreed to comply with all
requirements of the Grant as set forth in the Grant Agreement and any subsequent
amendments to the Grant Agreement, and the County has therefore designated Subrecipient
to be the beneficiary of the authorized funding for eligible expenses, and according to prior
agreement has allocated One Million Five Hundred Thousand ($1,500,000.00) (“Subrecipient
Grant Funds”) of the award herein contained to Subrecipient for that purpose.
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It is further agreed and understood that the County anticipates additional Bond Bill
Authorizations for the same purpose herein contained in fiscal years 2019, 2020, 2021, and
2022. Therefore, contingent upon the receipt of additional bond bill authorizations in the
amounts anticipated, the Subrecipient will receive allocations as follows: fiscal year 2019 Five Hundred Thousand Dollars ($500,000.00); fiscal year 2020 - Five Hundred Thousand
Dollars ($500,000.00); fiscal year 2021 - Zero Dollars ($0.00); and fiscal year 2022 - Zero Dollars
($0.00).
NOW, THEREFORE, in consideration of the mutual promises contained in this
Agreement and intending to be legally bound, the parties agree as follows:
1.

Subrecipient shall faithfully perform and certify the performance of the “Project” as
outlined in the Grant Agreement.

2.

Subrecipient recognizes there are no matching funds associated with the acceptance
of this grant as stated in the Enabling Act.

3.

The County, as recipient of grant funds, shall reimburse Subrecipient on a periodic
basis in an amount equal to the actual expenses incurred for approved Grant activities
as certified to the County by Subrecipient using prescribed forms. The receipt of State
grant funds from BPW is a condition precedent to the County’s obligation to
reimburse as set forth in this paragraph.

4.

Subrecipient shall maintain accurate financial records and shall prepare and certify all
reports required by the Grant Agreement and this Agreement. Certified reports shall
be provided to the assigned Washington County Office of Community Grant
Management Grant Manager (“OCGM Grant Manager”) for approval and forwarding
to the State.

5.

Subrecipient agrees to submit all required or requested fiscal and programmatic
reports to the OCGM Grant Manager in a timely manner upon a reasonable request.
For reports with established due dates, Subrecipient agrees to submit all required
reports on or before the corresponding due date.

6.

Subrecipient acknowledges that the County reserves the absolute right to take
corrective action for failure to comply with established reporting requirements.
Corrective action includes, but is not limited to, withholding of payments, instituting
financial penalties, and declaring Subrecipient in default this Agreement.
2

7.

Subrecipient acknowledges that payments for work performed under the provisions
of this Agreement shall be made utilizing a “reimbursement method” unless
otherwise specified and agreed to by all parties subject to this Agreement.
(a)

Disbursement of funds under this Agreement shall be for actual expenses
determined by the Grantee to have been properly incurred and allowable by
the Grant Agreement.

(b)

Subrecipient may request funds to pay for eligible, actual costs already
incurred in connection with the Project. The Grantee shall have the right at
any time to request the Subrecipient provide additional supporting
documentation in connection with any request for disbursement.

(c)

The Request for Disbursement should utilize the Payment Request form which
is available at www.dgs.maryland.gov/documents/grants/payment-req.pdf
and provided as an attachment to this document labeled Attachment 2. The
request must include supporting documentation, including receipts, invoices,
and cancelled checks.

(d)

The Grantee has the right to withhold disbursement of the Subrecipient Grant
Funds if it is determined that the Subrecipient is not performing or completing
the Project in accordance with the terms of this Agreement.

8.

The parties agree that Subrecipient shall act as an independent contractor for the
purposes of fulfilling its duties and obligations under this Agreement.

Deleted: Subrecipient agrees to hold the County harmless
and to indemnify the County against all claims, suits and
actions arising out of any of Subrecipient’ s duties and
obligations under this Agreement. In addition,

9.

Subrecipient shall be subject to the same terms and conditions applicable to the
County as contained in the Grant Agreement between the County and State. Should
a conflict arise during the performance of administration of the project between this
Agreement and the Grant Agreement, the terms of the Grant Agreement shall prevail.

Deleted: t

10.

Subrecipient recognizes that the County shall designate the assigned OCGM Grant
Manager to administer the Grant Agreement and this Agreement.

11.

The designated contact person for Subrecipient shall be Dr. Boyd J. Michael, III,
Superintendent of Schools, 10435 Downsville Pike, Hagerstown, Maryland 21740, 301766-2816, MichaBoy@wcps.k12.md.us. The contact person shall be responsible to
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Deleted: the President of the Washington County Board of
Education or his/her designee.

ensure that all communications received from the County in relation to the Grant
Agreement and this Agreement is attended to in a timely manner.
12.

Any modifications to the Project as described in this Agreement, which is mutually
agreed upon by the County, State, and Subrecipient may be incorporated in this
Agreement by a written letter of amendment upon approval by all parties.

13.

Subrecipient recognizes the responsibility of the County or its agents to periodically
monitor the fiscal and programmatic records of the Subrecipient pertaining to this
Agreement and agrees to cooperate with any reasonable request(s) in relation to the
monitoring.

14.

Subrecipient shall permit the County, OCGM, or their agents, and authorized
representatives of the State to inspect and audit all data and records of Subrecipient
relating to its performance under this Agreement.

15.

If the Subrecipient contracts any portion of the work to another organization,
person(s), business or entity they must follow all provisions related to procurement,
contractor selection, debarment, and necessary contract clauses, required by the
County and the State. All eligible contracts including contracts for matching funds
will need to be submitted to the State for approval prior to requesting reimbursement
for incurred costs. The subrecipient must provide evidence to the County that any
selected person, business, or entity is not debarred from doing business with the State
prior to entering into any binding contract to perform work related to the Project.
Detailed instructions regarding the procedures for obtaining State approval for
contracts granted under this award are found in the Maryland Capital Grants Projects
(Information for State of Maryland Capital Grant Recipients) found at
http://dgs.maryland.gov/Documents/grants/cglbook.pdf.

16.

In accordance with State preference, Subrecipient acknowledges that all
correspondence, questions, or concerns in relation to this Agreement should be
directed to the OCGM Grant Manager or Director of the OCGM.

17.

In performance of its obligations under this Agreement, Subrecipient, its agents,
employees and assigns, shall comply with all applicable State, federal, and local laws,
regulations and requirements. Subrecipient agrees to promptly notify the appropriate
OCGM Grant Manager in the event of allegations or evidence of theft,
misappropriation of funds, or any other criminal act or civil litigation.
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18.

The following provisions regarding equal employment opportunity shall apply:
A.

Subrecipient shall comply with all applicable federal, State and local laws,
rules and regulations pertaining to equal employment opportunity and shall
not discriminate in any manner against any employee or applicant for
employment because of race, color, religion, creed, age, sex, sexual orientation,
marital status, national origin, ancestry or disability of a qualified individual
with a disability. Subrecipient will take affirmative action to insure that
applicants are employed and employees are treated fairly during employment
without regard to their race, color, religion, creed, age, sex, sexual orientation,
marital status, national origin, ancestry or disability of a qualified individual
with a disability. Such action shall include, but not be limited to the following:
employment, promotion, demotion, transfer, recruitment, or recruitment
advertising, furloughs or terminations, rates of pay or other forms of
compensation, and selection for training, including apprenticeships.
Subrecipient shall post in a conspicuous place, available to employees and
applicants for employment, notices setting forth the provisions of this
nondiscrimination clause.

B.

Subrecipient shall, in all solicitations or advertisements for employees placed
by or on behalf of Subrecipient; state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, creed,
age, sex, sexual orientation, marital status, national origin, ancestry or
disability of a qualified individual with a disability.

C.

Subrecipient shall permit access to its books, records and accounts by the State,
County, OCGM, or their agents for purposes of investigation to ascertain
compliance with this section.

D.

If Subrecipient fails to comply with the nondiscrimination clauses of this
Agreement, this Agreement may be cancelled in whole or in part by written
notice from the County and Subrecipient may be declared ineligible for further
agreements with the County. Subrecipient shall include the provisions of the
foregoing paragraphs in every subcontract or purchase order so that such
provision will be binding upon each subcontractor or vendor. Subrecipient
will take such action with respect to any subcontract or purchase order as the
County may direct as means of enforcing such provisions including sanctions
5

for noncompliance. Provided, however, that if Subrecipient becomes involved
in or is threatened with litigation with the subcontractor or vendor as a result
of such direction by the County, Subrecipient may request the County to enter
into such litigation to protect the interest of the County.
19.

Default, Repayment and Remedies:
a)

A default under this Agreement shall occur if:
1. Subrecipient fails to obligate and expend the Subrecipient Grant
Funds within the time frames set forth in Section 3 of the Capital
Projects Grant Agreement;
2. There is any use of the Subrecipient Grant Funds by Subrecipient
for any purpose other than authorized by the Act, the
Regulations, any documents promulgated under the
Regulations, this agreement, and as specifically described in the
Purpose description located in Section 1 of the Capital Projects
Grant Agreement; or
3. There is a breach of any covenant, agreement, provision,
representation, warranty or certification of Subrecipient which
was made in this Agreement or the Capital Projects Grant
application.

b)

Upon the occurrence of any default, the County shall have the right to
terminate this Agreement by notice to Subrecipient, subject to the
provisions of Section 12 of the Capital Projects Grant Agreement,
Pursuant to Section 12(a) of the Capital Projects Grant Agreement; upon
default the County may:
1. Require Subrecipient to repay the Grant, in whole or in part.
2. Recoup the amount the Grant already paid from funds due the
Subrecipient from any other current of future State or County grant
or loan or any other funds, otherwise due and owing Subrecipient.
3. Withhold further payments under this Agreement.
4. Terminate this Agreement.

c)

Subrecipient shall have thirty (30) days from the date the County’s
notice was postmarked to cure the default, unless the State or County
6

Deleted: Except in the case of a default under Section
20(a) (1) of this Agreement,

requests the repayment of any Subrecipient Grant Funds in which case
Subrecipient shall immediately return the Subrecipient Grant Funds to
the County. If repayment has not requested and, after the conclusion of
the thirty (30) day period, Subrecipient has not cured the default to the
satisfaction of the County, the County may terminate this Agreement.
d)

In the event of termination of this Agreement:
1) Subrecipient’ s authority to request any further disbursement shall
immediately cease and Subrecipient shall have no right, title, or
interest in or to any of the Subrecipient Grant Funds not disbursed;
and
2) The County may demand the immediate repayment of all or a
portion of the Subrecipient Grant Funds which have been
disbursed.

20.

e)

Any and all of the County’s remedies may be exercised
contemporaneously, and all of such rights shall survive any termination
of this Agreement.

f)

If a default occurs, the County may at any time proceed to protect and
enforce all rights available to the County under the Regulations, the Act,
at law or in equity, or by any other appropriate proceedings, which
rights and remedies shall survive the termination of this Agreement.
Furthermore, no failure or delay by the County to insist upon the strict
performance of any term, condition, representation or warranty of this
Agreement or to exercise any right, power or remedy shall constitute a
waiver of any such term, condition, representation or warranty nor
preclude the County or State from exercising any such right, power, or
remedy at any later time.

All covenants, agreements, representations and warranties made in this Agreement
and in any other documents delivered pursuant hereto shall survive closeout of the
Capital Projects Grant Agreement and shall continue in full force and effect until the
County has complied with all terms and conditions of the close-out agreement
executed by and between State and the County for the Project.
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21.

In accordance with the guidelines of the Capital Projects Grant program, no officer,
member or employee of the County, or other local public agencies which exercise any
functions or responsibilities in review or approval of the undertaking or carrying out
of this Agreement, shall have any personal interest, direct or indirect, apart from his
or her official duties, in this Agreement or its proceeds.

22.

This Agreement contains the entire understanding and obligations of the parties and
supersedes all prior representation, understandings, and communications.
Furthermore, this Agreement shall not be construed to imply that the County will pay
for any expenses incurred by Subrecipient as provided above and beyond the period
ending June 1, 2024.
DULY EXECUTED on behalf of the parties as of the day and year first written.

ATTEST/WITNESS:

BOARD OF EDUCATION OF WASHINGTON
COUNTY, MARYLAND

Deleted: BOARD OF ¶
Deleted: EDUCATION

___________________________

BY: ___________________________________
Melissa A. Williams, President

ATTEST:

BOARD OF COUNTY COMMISSIONERS
OF WASHINGTON COUNTY, MARYLAND

___________________________
Vicki C. Lumm, Clerk

BY: ___________________________________
Terry L. Baker, President

Approved:

Approved as to form and
legal sufficiency:

___________________________
James B. Hovis, Director
Washington County Office of
Community Grant Management

________________________________
John M. Martirano
County Attorney
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HAGERSTOWN REVITALIZATION PROJECT
CAPITAL PROJECTS BOND BILL
SUBRECIPIENT AGREEMENT
FISCAL YEAR 2018
THIS SUBRECIPIENT AGREEMENT (“Agreement”) is made this ______ day of
_____________, 2017, by and between THE MARYLAND THEATRE ASSOCIATION a
Maryland non-profit corporation of the State of Maryland (the “Subrecipient”) and the
BOARD OF COUNTY COMMISSIONERS OF WASHINGTON COUNTY,
MARYLAND, a body corporate and politic and a political subdivision of the State of
Maryland (the “County”).
RECITALS
The Maryland General Assembly has authorized a Grant titled Hagerstown
Revitalization-Maryland Theatre, Barbara Ingram School, University System of Maryland.
(collectively, the “Hagerstown Revitalization Project” or “HRP”) The authorization of this
grant in the form of a Bond Bill was authorized by the Maryland General Assembly and
enacted into Law by Chapter 022, Acts of 2017.
Pursuant to a CAPITAL PROJECTS GRANT AGREEMENT (the “Grant
Agreement”) between the State of Maryland (“State”) acting through the Board of Public
Works (BPW) and the County, a copy of which is attached hereto as Attachment #1 and is
incorporated into and made a part of this Agreement upon its execution, the County has
received an award of grant funds for the HRP Project in the amount of One Million Five
Hundred Thousand Dollars ($1,500,000.00) (the “Grant”). The purpose of the Grant is to
provide funding for the planning, design, construction, and capital equipping of the
Maryland Theatre and the Barbara Ingram School for the Arts and for the University
System of Maryland at Hagerstown, located in Washington County, Maryland.
As part of the Grant Agreement, Subrecipient has agreed to comply with all
requirements of the Grant as set forth in the Grant Agreement and any subsequent
amendments to the Grant Agreement, and the County has therefore designated
Subrecipient to be the beneficiary of the authorized funding for eligible expenses, and
according to prior agreement has allocated Zero Dollars ($0.00) (“Subrecipient Grant
Funds”) of the award herein contained to Subrecipient for that purpose.
It is further agreed and understood that the County anticipates additional Bond Bill
Authorizations for the same purpose herein contained in fiscal years 2019, 2020, 2021, and
2022. Therefore, contingent upon the receipt of additional bond bill authorizations in the

amounts anticipated, the Sub-recipient will receive allocations as follows: fiscal year 2019 Zero Dollars ($0.00); fiscal year 2020 - Zero Dollars ($0.00); fiscal year 2021 - Two Million
Five Hundred Thousand Dollars ($2,500,000.00); and fiscal year 2022 - Two Million Five
Hundred Thousand Dollars ($2,500,000.00).
NOW, THEREFORE, in consideration of the mutual promises contained in this
Agreement and intending to be legally bound, the parties agree as follows:
1.

Subrecipient shall faithfully perform and certify the performance of the “Project” as
outlined in the Grant Agreement.

2.

Subrecipient recognizes there are no matching funds associated with the acceptance
of this grant as stated in the Enabling Act.

3.

The County, as recipient of grant funds, shall reimburse Subrecipient on a periodic
basis in an amount equal to the actual expenses incurred for approved Grant
activities as certified to the County by Subrecipient using prescribed forms. The
receipt of State grant funds from BPW is a condition precedent to the County’s
obligation to reimburse as set forth in this paragraph.

4.

Subrecipient shall maintain accurate financial records and shall prepare and certify
all reports required by the Grant Agreement and this Agreement. Certified reports
shall be provided to the assigned Washington County Office of Community Grant
Management Grant Manager (“OCGM Grant Manager”) for approval and
forwarding to the State.

5.

Subrecipient agrees to submit all required or requested fiscal and programmatic
reports to the OCGM Grant Manager in a timely manner upon a reasonable request.
For reports with established due dates, Subrecipient agrees to submit all required
reports on or before the corresponding due date.

6.

Subrecipient acknowledges that the County reserves the absolute right to take
corrective action for failure to comply with established reporting requirements.
Corrective action includes, but is not limited to, withholding of payments, instituting
financial penalties, and declaring Subrecipient in default this Agreement.

7.

Subrecipient acknowledges that payments for work performed under the provisions
of this Agreement shall be made utilizing a “reimbursement method” unless
otherwise specified and agreed to by all parties subject to this Agreement.

(a)

Disbursement of funds under this Agreement shall be for actual expenses
determined by the Grantee to have been properly incurred and allowable by
the Grant Agreement.

(b)

Subrecipient may request funds to pay for eligible, actual costs already
incurred in connection with the Project. The Grantee shall have the right at
any time to request the Subrecipient provide additional supporting
documentation in connection with any request for disbursement.

(c)

The Request for Disbursement should utilize the Payment Request form
which is available at www.dgs.maryland.gov/documents/grants/paymentreq.pdf and provided as an attachment to this document labeled Attachment
2. The request must include supporting documentation, including receipts,
invoices, and cancelled checks.

(d)

The Grantee has the right to withhold disbursement of the Subrecipient Grant
Funds if it is determined that the Subrecipient is not performing or
completing the Project in accordance with the terms of this Agreement.

8.

Subrecipient agrees to hold the County harmless and to indemnify the County
against all claims, suits and actions arising out of any of Subrecipient’ s duties and
obligations under this Agreement. In addition, the parties agree that Subrecipient
shall act as an independent contractor for the purposes of fulfilling its duties and
obligations under this Agreement.

9.

Subrecipient shall be subject to the same terms and conditions applicable to the
County as contained in the Grant Agreement between the County and State. Should
a conflict arise during the performance of administration of the project between this
Agreement and the Grant Agreement, the terms of the Grant Agreement shall
prevail.

10.

Subrecipient recognizes that the County shall designate the assigned OCGM Grant
Manager to administer the Grant Agreement and this Agreement.

11.

The designated contact person for Subrecipient shall be the President of the
Maryland Theatre Association or his/her designee. The contact person shall be
responsible to ensure that all communications received from the County in relation
to the Grant Agreement and this Agreement is attended to in a timely manner.

12.

Any modifications to the Project as described in this Agreement, which is mutually
agreed upon by the County, State, and Subrecipient may be incorporated in this
Agreement by a written letter of amendment upon approval by all parties.

13.

Subrecipient recognizes the responsibility of the County or its agents to periodically
monitor the fiscal and programmatic records of the Subrecipient pertaining to this
Agreement and agrees to cooperate with any reasonable request(s) in relation to the
monitoring.

14.

Subrecipient shall permit the County, OCGM, or their agents, and authorized
representatives of the State to inspect and audit all data and records of Subrecipient
relating to its performance under this Agreement.

15.

If the Subrecipient contracts any portion of the work to another organization,
person(s), business or entity they must follow all provisions related to procurement,
contractor selection, debarment, and necessary contract clauses, required by the
County and the State. All eligible contracts including contracts for matching funds
will need to be submitted to the State for approval prior to requesting
reimbursement for incurred costs. The subrecipient must provide evidence to the
County that any selected person, business, or entity is not debarred from doing
business with the State prior to entering into any binding contract to perform work
related to the Project. Detailed instructions regarding the procedures for obtaining
State approval for contracts granted under this award are found in the Maryland
Capital Grants Projects (Information for State of Maryland Capital Grant Recipients)
found at http://dgs.maryland.gov/Documents/grants/cglbook.pdf.

16.

In accordance with State preference, Subrecipient acknowledges that all
correspondence, questions, or concerns in relation to this Agreement should be
directed to the OCGM Grant Manager or Director of the OCGM.

17.

In performance of its obligations under this Agreement, Subrecipient, its agents,
employees and assigns, shall comply with all applicable State, federal, and local
laws, regulations and requirements. Subrecipient agrees to promptly notify the
appropriate OCGM Grant Manager in the event of allegations or evidence of theft,
misappropriation of funds, or any other criminal act or civil litigation.

18.

The following provisions regarding equal employment opportunity shall apply:
A.

Subrecipient shall comply with all applicable federal, State and local laws,
rules and regulations pertaining to equal employment opportunity and shall

not discriminate in any manner against any employee or applicant for
employment because of race, color, religion, creed, age, sex, sexual
orientation, marital status, national origin, ancestry or disability of a qualified
individual with a disability. Subrecipient will take affirmative action to
insure that applicants are employed and employees are treated fairly during
employment without regard to their race, color, religion, creed, age, sex,
sexual orientation, marital status, national origin, ancestry or disability of a
qualified individual with a disability. Such action shall include, but not be
limited to the following: employment, promotion, demotion, transfer,
recruitment, or recruitment advertising, furloughs or terminations, rates of
pay or other forms of compensation, and selection for training, including
apprenticeships. Subrecipient shall post in a conspicuous place, available to
employees and applicants for employment, notices setting forth the
provisions of this nondiscrimination clause.

19.

B.

Subrecipient shall, in all solicitations or advertisements for employees placed
by or on behalf of Subrecipient; state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, creed,
age, sex, sexual orientation, marital status, national origin, ancestry or
disability of a qualified individual with a disability.

C.

Subrecipient shall permit access to its books, records and accounts by the
State, County, OCGM, or their agents for purposes of investigation to
ascertain compliance with this section.

D.

If Subrecipient fails to comply with the nondiscrimination clauses of this
Agreement, this Agreement may be cancelled in whole or in part by written
notice from the County and Subrecipient may be declared ineligible for
further agreements with the County.
Subrecipient shall include the
provisions of the foregoing paragraphs in every subcontract or purchase
order so that such provision will be binding upon each subcontractor or
vendor. Subrecipient will take such action with respect to any subcontract or
purchase order as the County may direct as means of enforcing such
provisions including sanctions for noncompliance. Provided, however, that if
Subrecipient becomes involved in or is threatened with litigation with the
subcontractor or vendor as a result of such direction by the County,
Subrecipient may request the County to enter into such litigation to protect
the interest of the County.

Default, Repayment and Remedies:

a)

A default under this Agreement shall occur if:
1. Subrecipient fails to obligate and expend the Subrecipient
Grant Funds within the time frames set forth in Section 3 of the
Capital Projects Grant Agreement;
2. There is any use of the Subrecipient Grant Funds by
Subrecipient for any purpose other than authorized by the Act,
the Regulations, any documents promulgated under the
Regulations, this agreement, and as specifically described in
the Purpose description located in Section 1 of the Capital
Projects Grant Agreement; or
3. There is a breach of any covenant, agreement, provision,
representation, warranty or certification of Subrecipient which
was made in this Agreement or the Capital Projects Grant
application.

b)

Upon the occurrence of any default, the County shall have the right to
terminate this Agreement by notice to Subrecipient, subject to the
provisions of Section 12 of the Capital Projects Grant Agreement,
Pursuant to Section 12(a) of the Capital Projects Grant Agreement;
upon default the County may:
1. Require Subrecipient to repay the Grant, in whole or in part.
2. Recoup the amount the Grant already paid from funds due the
Subrecipient from any other current of future State or County
grant or loan or any other funds, otherwise due and owing
Subrecipient.
3. Withhold further payments under this Agreement.
4. Terminate this Agreement.

c)

Except in the case of a default under Section 20(a) (1) of this
Agreement, Subrecipient shall have thirty (30) days from the date the
County’s notice was postmarked to cure the default, unless the State
or County requests the repayment of any Subrecipient Grant Funds in
which case Subrecipient shall immediately return the Subrecipient
Grant Funds to the County. If repayment has not requested and, after
the conclusion of the thirty (30) day period, Subrecipient has not cured
the default to the satisfaction of the County, the County may terminate
this Agreement.

d)

In the event of termination of this Agreement:
1) Subrecipient’ s authority to request any further disbursement shall
immediately cease and Subrecipient shall have no right, title, or
interest in or to any of the Subrecipient Grant Funds not disbursed;
and
2) The County may demand the immediate repayment of all or a
portion of the Subrecipient Grant Funds which have been
disbursed.

e)

Any and all of the County’s remedies may be exercised
contemporaneously, and all of such rights shall survive any
termination of this Agreement.

f)

If a default occurs, the County may at any time proceed to protect and
enforce all rights available to the County under the Regulations, the
Act, at law or in equity, or by any other appropriate proceedings,
which rights and remedies shall survive the termination of this
Agreement. Furthermore, no failure or delay by the County to insist
upon the strict performance of any term, condition, representation or
warranty of this Agreement or to exercise any right, power or remedy
shall constitute a waiver of any such term, condition, representation or
warranty nor preclude the County or State from exercising any such
right, power, or remedy at any later time.

20.

All covenants, agreements, representations and warranties made in this Agreement
and in any other documents delivered pursuant hereto shall survive closeout of the
Capital Projects Grant Agreement and shall continue in full force and effect until the
County has complied with all terms and conditions of the close-out agreement
executed by and between State and the County for the Project.

21.

In accordance with the guidelines of the Capital Projects Grant program, no officer,
member or employee of the County, or other local public agencies which exercise
any functions or responsibilities in review or approval of the undertaking or
carrying out of this Agreement, shall have any personal interest, direct or indirect,
apart from his or her official duties, in this Agreement or its proceeds.

22.

This Agreement contains the entire understanding and obligations of the parties and
supersedes all prior representation, understandings, and communications.

Furthermore, this Agreement shall not be construed to imply that the County will
pay for any expenses incurred by Subrecipient as provided above and beyond the
period ending June 1, 2024.
DULY EXECUTED on behalf of the parties as of the day and year first written.

ATTEST/WITNESS:

THE MARYLAND THEATRE ASSOCIATION

___________________________

BY: ___________________________________
Benito Vattelana, President

ATTEST:

BOARD OF COUNTY COMMISSIONERS
OF WASHINGTON COUNTY, MARYLAND

___________________________
Vicki C. Lumm, Clerk

BY: ___________________________________
Terry L. Baker, President

Approved:
___________________________
James B. Hovis, Director
Washington County Office of
Community Grant Management

Approved as to form and
legal sufficiency:
________________________________
John M. Martirano
County Attorney

HAGERSTOWN REVITALIZATION PROJECT
CAPITAL PROJECTS BOND BILL
SUBRECIPIENT AGREEMENT
FISCAL YEAR 2018
THIS SUBRECIPIENT AGREEMENT (“Agreement”) is made this ______ day of
_____________, 2017, by and between THE UNIVERSITY SYSTEM OF MARYLAND, a
Body Corporate of the State of Maryland (the “Subrecipient”) and the BOARD OF
COUNTY COMMISSIONERS OF WASHINGTON COUNTY, MARYLAND, a body
corporate and politic and a political subdivision of the State of Maryland (the “County”).
RECITALS
The Maryland General Assembly has authorized a Grant titled Hagerstown
Revitalization-Maryland Theatre, Barbara Ingram School, University System of Maryland
(collectively, the “Hagerstown Revitalization Project” or “HRP”). The authorization of this
grant in the form of a Bond Bill was authorized by the Maryland General Assembly and
enacted into Law by Chapter 022, Acts of 2017.
Pursuant to a CAPITAL PROJECTS GRANT AGREEMENT (the “Grant
Agreement”) between the State of Maryland (“State”) acting through the Board of Public
Works (BPW) and the County, a copy of which is attached hereto as Attachment #1 and is
incorporated into and made a part of this Agreement upon its execution, the County has
received an award of grant funds for the Hagerstown Revitalization Project (HRP) in the
amount of One Million Five Hundred Thousand Dollars ($1,500,000.00) (the “Grant”). The
purpose of the Grant is to provide funding for the planning, design, construction, and
capital equipping of the Maryland Theatre and the Barbara Ingram School for the Arts and
for the University System of Maryland at Hagerstown, located in Washington County,
Maryland.
As part of the Grant Agreement, Subrecipient has agreed to comply with all
requirements of the Grant as set forth in the Grant Agreement and any subsequent
amendments to the Grant Agreement, and the County has therefore designated
Subrecipient to be the beneficiary of the authorized funding for eligible expenses, and
according to prior agreement has allocated Zero Dollars ($0.00) (“Subrecipient Grant
Funds”) of the award herein contained to Subrecipient for that purpose.
It is further agreed and understood that the County anticipates additional Bond Bill
Authorizations for the same purpose herein contained in fiscal years 2019, 2020, 2021, and
2022. Therefore, contingent upon the receipt of additional bond bill authorizations in the

amounts anticipated, the Sub-recipient will receive allocations as follows: fiscal year 2019 Zero Dollars ($0.00); fiscal year 2020 - Zero Dollars ($0.00); fiscal year 2021 - Zero Dollars
($0.00); and fiscal year 2022- Zero Dollars ($0.00).
NOW, THEREFORE, in consideration of the mutual promises contained in this
Agreement and intending to be legally bound, the parties agree as follows:
1.

Subrecipient shall faithfully perform and certify the performance of the “Project” as
outlined in the Grant Agreement.

2.

Subrecipient recognizes there are no matching funds associated with the acceptance
of this grant as stated in the Enabling Act.

3.

Subrecipient shall maintain accurate financial records and shall prepare and certify
all reports required by the Grant Agreement and this Agreement. Certified reports
shall be provided to the assigned Washington County Office of Community Grant
Management Grant Manager (“OCGM Grant Manager”) for approval and
forwarding to the State.

4.

Subrecipient agrees to submit all required or requested fiscal and programmatic
reports to the OCGM Grant Manager in a timely manner upon a reasonable request.
For reports with established due dates, Subrecipient agrees to submit all required
reports on or before the corresponding due date.

5.

Subrecipient acknowledges that the County reserves the absolute right to take
corrective action for failure to comply with established reporting requirements.
Corrective action includes, but is not limited to, withholding of payments, instituting
financial penalties, and declaring Subrecipient in default this Agreement.

6.

Subrecipient agrees to hold the County harmless and to indemnify the County
against all claims, suits and actions arising out of any of Subrecipient’ s duties and
obligations under this Agreement. In addition, the parties agree that Subrecipient
shall act as an independent contractor for the purposes of fulfilling its duties and
obligations under this Agreement.

7.

Subrecipient shall be subject to the same terms and conditions applicable to the
County as contained in the Grant Agreement between the County and State. Should
a conflict arise during the performance of administration of the project between this
Agreement and the Grant Agreement, the terms of the Grant Agreement shall
prevail.

8.

Subrecipient recognizes that the County shall designate the assigned OCGM Grant
Manager to administer the Grant Agreement and this Agreement.

9.

The designated contact person for Subrecipient shall be the Chancellor of the
University System of Maryland or his/her designee. The contact person shall be
responsible to ensure that all communications received from the County in relation
to the Grant Agreement and this Agreement is attended to in a timely manner.

10.

Any modifications to the Project as described in this Agreement, which is mutually
agreed upon by the County, State, and Subrecipient may be incorporated in this
Agreement by a written letter of amendment upon approval by all parties.

11.

Subrecipient recognizes the responsibility of the County or its agents to periodically
monitor the fiscal and programmatic records of the Subrecipient pertaining to this
Agreement and agrees to cooperate with any reasonable request(s) in relation to the
monitoring.

12.

Subrecipient shall permit the County, OCGM, or their agents, and authorized
representatives of the State to inspect and audit all data and records of Subrecipient
relating to its performance under this Agreement.

13.

If the Subrecipient contracts any portion of the work to another organization,
person(s), business or entity they must follow all provisions related to procurement,
contractor selection, debarment, and necessary contract clauses, required by the
County and the State. All eligible contracts including contracts for matching funds
will need to be submitted to the State for approval prior to requesting
reimbursement for incurred costs. The subrecipient must provide evidence to the
County that any selected person, business, or entity is not debarred from doing
business with the State prior to entering into any binding contract to perform work
related to the Project. Detailed instructions regarding the procedures for obtaining
State approval for contracts granted under this award are found in the Maryland
Capital Grants Projects (Information for State of Maryland Capital Grant Recipients)
found at http://dgs.maryland.gov/Documents/grants/cglbook.pdf.

14.

In accordance with State preference, Subrecipient acknowledges that all
correspondence, questions, or concerns in relation to this Agreement should be
directed to the OCGM Grant Manager or Director of the OCGM.

15.

In performance of its obligations under this Agreement, Subrecipient, its agents,
employees and assigns, shall comply with all applicable State, federal, and local
laws, regulations and requirements. Subrecipient agrees to promptly notify the
appropriate OCGM Grant Manager in the event of allegations or evidence of theft,
misappropriation of funds, or any other criminal act or civil litigation.

16.

The following provisions regarding equal employment opportunity shall apply:
A.

Subrecipient shall comply with all applicable federal, State and local laws,
rules and regulations pertaining to equal employment opportunity and shall
not discriminate in any manner against any employee or applicant for
employment because of race, color, religion, creed, age, sex, sexual
orientation, marital status, national origin, ancestry or disability of a qualified
individual with a disability. Subrecipient will take affirmative action to
insure that applicants are employed and employees are treated fairly during
employment without regard to their race, color, religion, creed, age, sex,
sexual orientation, marital status, national origin, ancestry or disability of a
qualified individual with a disability. Such action shall include, but not be
limited to the following: employment, promotion, demotion, transfer,
recruitment, or recruitment advertising, furloughs or terminations, rates of
pay or other forms of compensation, and selection for training, including
apprenticeships. Subrecipient shall post in a conspicuous place, available to
employees and applicants for employment, notices setting forth the
provisions of this nondiscrimination clause.

B.

Subrecipient shall, in all solicitations or advertisements for employees placed
by or on behalf of Subrecipient; state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, creed,
age, sex, sexual orientation, marital status, national origin, ancestry or
disability of a qualified individual with a disability.

C.

Subrecipient shall permit access to its books, records and accounts by the
State, County, OCGM, or their agents for purposes of investigation to
ascertain compliance with this section.

D.

If Subrecipient fails to comply with the nondiscrimination clauses of this
Agreement, this Agreement may be cancelled in whole or in part by written
notice from the County and Subrecipient may be declared ineligible for
further agreements with the County.
Subrecipient shall include the
provisions of the foregoing paragraphs in every subcontract or purchase

order so that such provision will be binding upon each subcontractor or
vendor. Subrecipient will take such action with respect to any subcontract or
purchase order as the County may direct as means of enforcing such
provisions including sanctions for noncompliance. Provided, however, that if
Subrecipient becomes involved in or is threatened with litigation with the
subcontractor or vendor as a result of such direction by the County,
Subrecipient may request the County to enter into such litigation to protect
the interest of the County.
17.

Default, Repayment and Remedies:
a)

A default under this Agreement shall occur if:
1. Subrecipient fails to obligate and expend the Subrecipient
Grant Funds within the time frames set forth in Section 3 of the
Capital Projects Grant Agreement;
2. There is any use of the Subrecipient Grant Funds by
Subrecipient for any purpose other than authorized by the Act,
the Regulations, any documents promulgated under the
Regulations, this agreement, and as specifically described in
the Purpose description located in Section 1 of the Capital
Projects Grant Agreement; or
3. There is a breach of any covenant, agreement, provision,
representation, warranty or certification of Subrecipient which
was made in this Agreement or the Capital Projects Grant
application.

b)

Upon the occurrence of any default, the County shall have the right to
terminate this Agreement by notice to Subrecipient, subject to the
provisions of Section 12 of the Capital Projects Grant Agreement,
Pursuant to Section 12(a) of the Capital Projects Grant Agreement;
upon default the County may:
1. Require Subrecipient to repay the Grant, in whole or in part.
2. Recoup the amount the Grant already paid from funds due the
Subrecipient from any other current of future State or County
grant or loan or any other funds, otherwise due and owing
Subrecipient.
3. Withhold further payments under this Agreement.
4. Terminate this Agreement.

c)

Except in the case of a default under Section 20(a) (1) of this
Agreement, Subrecipient shall have thirty (30) days from the date the
County’s notice was postmarked to cure the default, unless the State
or County requests the repayment of any Subrecipient Grant Funds in
which case Subrecipient shall immediately return the Subrecipient
Grant Funds to the County. If repayment has not requested and, after
the conclusion of the thirty (30) day period, Subrecipient has not cured
the default to the satisfaction of the County, the County may terminate
this Agreement.

d)

In the event of termination of this Agreement:
1) Subrecipient’ s authority to request any further disbursement shall
immediately cease and Subrecipient shall have no right, title, or
interest in or to any of the Subrecipient Grant Funds not disbursed;
and
2) The County may demand the immediate repayment of all or a
portion of the Subrecipient Grant Funds which have been
disbursed.

18.

e)

Any and all of the County’s remedies may be exercised
contemporaneously, and all of such rights shall survive any
termination of this Agreement.

f)

If a default occurs, the County may at any time proceed to protect and
enforce all rights available to the County under the Regulations, the
Act, at law or in equity, or by any other appropriate proceedings,
which rights and remedies shall survive the termination of this
Agreement. Furthermore, no failure or delay by the County to insist
upon the strict performance of any term, condition, representation or
warranty of this Agreement or to exercise any right, power or remedy
shall constitute a waiver of any such term, condition, representation or
warranty nor preclude the County or State from exercising any such
right, power, or remedy at any later time.

All covenants, agreements, representations and warranties made in this Agreement
and in any other documents delivered pursuant hereto shall survive closeout of the
Capital Projects Grant Agreement and shall continue in full force and effect until the

County has complied with all terms and conditions of the close-out agreement
executed by and between State and the County for the Project.
19.

In accordance with the guidelines of the Capital Projects Grant program, no officer,
member or employee of the County, or other local public agencies which exercise
any functions or responsibilities in review or approval of the undertaking or
carrying out of this Agreement, shall have any personal interest, direct or indirect,
apart from his or her official duties, in this Agreement or its proceeds.

20.

This Agreement contains the entire understanding and obligations of the parties and
supersedes all prior representation, understandings, and communications.
Furthermore, this Agreement shall not be construed to imply that the County will
pay for any expenses incurred by Subrecipient as provided above and beyond the
period ending June 1, 2024.
DULY EXECUTED on behalf of the parties as of the day and year first written.

ATTEST/WITNESS:

University System of Maryland

___________________________

BY: ___________________________________
XXXXXXXXXXXX, Chancellor

ATTEST:

BOARD OF COUNTY COMMISSIONERS
OF WASHINGTON COUNTY, MARYLAND

___________________________
Vicki C. Lumm, Clerk

BY: ___________________________________
Terry L. Baker, President

Approved:
___________________________
James B. Hovis, Director
Washington County Office of
Community Grant Management

Approved as to form and
legal sufficiency:
________________________________
John M. Martirano
County Attorney

Board of County Commissioners of Washington County, Maryland

Agenda Report Form

Open Session Item
SUBJECT:

PUBLIC HEARING – Application for Map Amendment – RZ-17-006

PRESENTATION DATE: December 19, 2017; 10:30 a.m.
PRESENTATION BY:

Case

Application

RZ-17-006

Map

Travis Allen, Comprehensive Planner, Washington County Dept.
of Planning and Zoning

Applicant/Property
Owner
Applicant:
Divelbiss & Wilkinson
Property Owner:
17119 Virginia Ave.,
LLC

Proposed Amendment
Washington County Zoning Ordinance –
Application for Map Amendment:
▪ Property location: SE of the intersection of
Virginia Avenue & Hickory School Road
(0.528 acres) 17109 Virginia Avenue,
Hagerstown, MD)
▪ Existing Zoning: RS – Residential, Suburban
▪ Requested Zoning: BG – Business, General

Attachments:
Ordinance Amendment Application with Justification Statement and rezoning site maps
Staff Report and Analysis dated September 1, 2017
Planning Commission Report and Recommendation dated October 30, 2017
(All attachments are available with the online version of the Agenda Report Form
at https://www.washco-md.net/index.php/county-commissioners/bocc-meeting-archive2017/.

Board of County Commissioners of Washington County, Maryland

Agenda Report Form

Open Session Item
SUBJECT:

Youth Meritorious Award Presentation

PRESENTATION DATE: Tuesday, December 19, 2017
PRESENTATION BY: Tiffany Miller & Board of County Commissioners
RECOMMENDED MOTION: No motion or action is requested or recommended.
REPORT-IN-BRIEF: The following individuals have been selected for the Youth Meritorious
Award for the month of November. They were selected based on their scholastic achievement,
leadership qualities, community service performed or other positive contributions to their school or
community.
December 2017 – Cassie Bedard – 12th South Hagerstown High School
Parent(s) – David and Sophia Bedard
Hometown – Hagerstown, MD
Nominated by Caitlin Myers
December 2017 – Erika Karlin – 12th North Hagerstown High School
Parent(s) – Vicki Stone
Hometown – Hagerstown, MD
Nominated by Carol Kreykenbohm-Barnhart
December 2017 – Purity Nyanaro – 11th North Hagerstown High School
Parent(s) – Oire Spalatin and Sabella Nyanaro
Hometown – Hagerstown, MD
Nominated by Carol Kreykenbohm-Barnhart
December 2017 – Maegan Aleshire – 11th North Hagerstown High School
Parent(s) – James and Carol Aleshire
Hometown – Hagerstown, MD
Nominated by Carol Kreykenbohm-Barnhart
FISCAL IMPACT: N/A
CONCURRENCES: N/A
ALTERNATIVES: N/A
ATTACHMENTS: Student Summaries
AUDIO/VISUAL NEEDS: N/A

Youth Meritorious Award Summary for
Cassie Bedard
12th Grade Student
South Hagerstown High School
Nominated By: Caitlin Myers
Parent(s) – David and Sophia Bedard
Caitlin Myers endorsed the following:
Cassie Bedard has been an exceptional student throughout her four years at South High.
While being a member of the Academic Leadership Academy, Cassie has taken a rigorous
course load to help her prepare for college. She has excelled in school competitions such as
“We the People” and “National History Day”. Cassie also works tirelessly as Drum Major
for the South High marching band where she uses her leadership skills to manage one of the
biggest bands in school history. Cassie is a joy to have around as she always has a smile on
her face and a positive attitude!

Youth Meritorious Award Summary for
Erika Karlin
12th Grade Student
North Hagerstown High School
Nominated By: Carol Kreykenbohm-Barnhart
Parent(s) – Vicki Stone
Carol Kreykenbohm-Barnhart endorsed the following:
A National Merit Commended student, Erika Karlin represents North Hagerstown High
School all year on the athletic field as a long distant runner on the cross country team,
indoor and outdoor track teams. An academic standout, Erika is in the top 10% of her class
and is a member of the school's John D. Zentmyer Honor Society.
Leadership has been demonstrated by creating and leading a concussion discussion group at
North Hagerstown High School to raise awareness of brain injuries in high school athletics.
Last year she was a web designer for a nonprofit to raise living standards worldwide,
focusing on rural Cameroon. In addition to her outstanding academic and athletic
performance, Erika works part time at American Eagle and Rita's getting ready to attend
college next fall. North Hagerstown High School is proud to nominate Erika Karlin for the
Youth Meritorious Award.

Youth Meritorious Award Summary for
Purity Nyanaro
11th Grade Student
North Hagerstown High School
Nominated By: Carol Kreykenbohm-Barnhart
Parent(s) – Oire Spalatin and Sabella Nyanaro
Carol Kreykenbohm-Barnhart endorsed the following:
What a delightful young woman anyone would be proud to call daughter. Purity Nyanaro is
a junior IB student at North Hagerstown High School. Purity is the type of person others
migrate towards. She is kind and generous with her time and words. She truly enjoys and
enriches the classroom and the activities she is involved with here at school and in the
community. She is very active in her church's youth group reaching out to other youth's in
the community.
As a member of the Unified Tennis Team, Purity took the time to help others learn basics
and was constantly overheard encouraging the other team members. She is also involved
with Key Club, a student service club, unified bocci ball, and student government. The
student government advisor describes Purity as a "doer", never needing to be asked when
something needs to be done; she just jumps in and gets it done. Her leadership is
demonstrated through her respectful interaction with others as she approaches tasks in and
outside the classroom. She is truly a team player, leading and encouraging all.

Youth Meritorious Award Summary for
Maegan Aleshire
11th Grade Student
North Hagerstown High School
Nominated By: Carol Kreykenbohm-Barnhart
Parent(s) – James and Carol Aleshire
Carol Kreykenbohm-Barnhart endorsed the following:
Maegan has one of the strongest work ethics I have observed in a student. She is
diligent and focused on a future that will involve helping others. She is a member of the
John D. Zentmyer Honor Society and currently ranks 10th in a class of 281 students. I first
observed Maegan's compassion on the tennis court where she is a two year member of the
Unified Tennis Team. She is positive and supportive to all. She also represents North
Hagerstown High School as a member of the indoor and outdoor track teams.
As Vice-President of the Student Government Association, Maegan is the point person of
“NHHS's Food bank”. She gives countless hours collecting food, checking expiration dates,
sorting and stocking shelves. Here at North Hagerstown High School we are proud to
describe Maegan as a "Role model" for other students. She is Awesome!

Board of County Commissioners of Washington County, Maryland

Agenda Report Form

Open Session Item
SUBJECT:

For Informational Purpose Only – Jurisdictions with Local Preference

PRESENTATION DATE: December 19, 2017
PRESENTATION BY:

Rick Curry, CPPO – Purchasing Director, Purchasing Dept.

REQUESTED INFORMATION: The information being provided is not a recommendation or
that of a consideration; it is only to provide the Board with information that was requested
regarding jurisdictions that do or do not have local preference.
County
Allegheny
Anne Arundel
Baltimore
Baltimore City
Calvert
Caroline
Carroll
Cecil
Charles
Cumberland City
Dorchester
Frederick
Frederick City
Garrett
Hagerstown City
Harford
Howard
Kent
Montgomery
Prince Georges
Queen Anne’s
Saint Mary’s
Somerset
Talbot
Washington
Wicomico
Worchester

Local Preference
Yes, Within (5%)
No, Unless Tie Bid
No
No
No
Not Available
No
Yes
Yes
Yes
No
No
Yes
Reciprocal
No
No
Yes
No
Yes
Not Available
No
No
No
No
No
No
No

Board of County Commissioners of Washington County, Maryland

Agenda Report Form

Open Session Item
SUBJECT: Intergovernmental Cooperative Purchase (INGT-17-002) – One (1) Regular Cab
Dump Truck for Parks & Facilities
PRESENTATION DATE: December 19, 2017
PRESENTATION BY: Rick Curry, CPPO, Director - Purchasing Department and John Pennesi,
Deputy Director of Public Works/Parks & Facilities
RECOMMENDED MOTION:
Move to authorize by Resolution, Parks & Facilities to
purchase one (1) 4x2 regular cab dump truck from Johnson Truck Center, LLC of Landover, MD.
The cost of the truck is $116,677.00 (which includes a five (5) year 100,000 mile warranty) and to
utilize another jurisdiction’s contract (#001B7400466) that was awarded by the State of Maryland
Department of General Services Office of Procurement and Logistics statewide contract for
various dump trucks.
REPORT-IN-BRIEF: Parks & Facilities is requesting to purchase one (1) regular cab dump
truck to replace a vehicle that is eighteen (18) years old and exceed the County’s Vehicle and
Equipment Types and Usage Guidelines. The County’s replacement guidelines for vehicles
greater than 33,000 lbs. GVWR is recommended at a ten (10) year economic life cycle. The
replaced vehicles will be advertised on GovDeals.com for auctioning.
The Code of Public Laws of Washington County, Maryland (the Public Local Laws) §1-106.3
provides that the Board of County Commissioners may procure goods and services through a
contract entered into by another governmental entity, in accordance with the terms of the contract,
regardless of whether the County was a party to the original contract. The State of Maryland
Department of General Services Office of Procurement and Logistics took the lead in soliciting
the resulting agreement. If the Board of County Commissioners determines that participation by
Washington County would result in cost benefits or administrative efficiencies, it could approve
the purchase of this service in accordance with the Public Local Laws referenced above by
resolving that participation would result in cost benefits or in administrative efficiencies.
The County will benefit with direct cost savings in the purchase of this service because of the
economies of scale this buying group leveraged. I am confident that any bid received as a result of
an independent County solicitation would exceed the spend savings that the State of Maryland’s
bid provides through this agreement. Additionally, the County will realize savings through
administrative efficiencies as a result of not preparing, soliciting and evaluating a bid. This
savings/cost avoidance would, I believe, be significant.

DISCUSSION:

N/A

FISCAL IMPACT: Funds are budgeted in the Parks & Facilities’ Capital Improvement Plan (CIP)
account (VEH008) in the amount of $130,000.00.
CONCURRENCES:

N/A

ALTERNATIVES:
1. Process a formal bid and the County could possibly incur a higher cost for the purchase, or
2. Do not award the purchase of the dump trucks.
ATTACHMENTS:

Johnson Truck Center, LLC’s quote.

AUDIO/VISUAL NEEDS: N/A

Board of County Commissioners of Washington County, Maryland

Agenda Report Form

Open Session Item
SUBJECT: Bid Award (PUR-1372) Purchase or Lease and Supplying of Golf Carts for
Washington County’s Black Rock Course
PRESENTATION DATE: December 19, 2017
PRESENTATION BY:
Rick Curry, CPPO – Purchasing Director and Darrell Whittington –
Golf Director at Black Rock Golf Course
RECOMMENDED MOTION:
Move to award the bid to the lowest responsive, responsible
bidder Golf Car Specialties, LLC of Pottstown, PA, based on Option No. 1 (6-year lease) for a
total amount of $57,977.84 per year for a total 6-year cost of $347,867.04 and Alternate No. 1
(6-year lease) at an annual amount of $1,793.20 for a total 6-year coast of $10,759.20, for Grand
Total of $358,627.24 and contingent upon final approval of the lease documents by the County
Attorney’s Office.
REPORT-IN-BRIEF: The recommended award option is for the leasing and supplying of
seventy-two (72) rental golf carts and one (1) heavy-duty range cart with a requirement of the
exchange for new carts at the end of three (3) years. This recommended option also includes a
service agreement of (a) weekly maintenance, (b) winter-time service of the fleet, and (c) 24-hour
emergency service. At the end of the 6-year lease, the golf carts are returned to the vendor. Should
the County wish to own the carts at the end of a lease, it would need to pay fair-market value to
purchase the carts as well as purchase an additional maintenance service agreement. However,
due to wear and tear on the golf carts, the Black Rock Board originally decided to replaces its carts
every three (3) years. It has been common practice to also raise the cart fee $1.00 upon receiving
new carts every three (3) years.
The Invitation to Bid (ITB) was advertised locally in the newspaper and on the County’s website,
as well as on the State of Maryland’s “eMaryland Marketplace” website. Sixteen (16)
persons/companies registered/downloaded the bid document on-line. Three (3) vendors submitted
bids as indicated on the bid tabulation matrix. The present 6-year lease expires January 19, 2018.
DISCUSSION:
N/A
IMPACT:
Funds for Golf Carts Rental in the amount of $64,620.00 are budgeted in Line Item
Account No. 535030-46-46020 of FY’18 budget.
CONCURRENCES:
Division Director of Public Works
ALTERNATIVES:
N/A
ATTACHMENTS:
Bid Tabulation Matrix
AUDIO/VISUAL NEEDS: N/A

PUR-1372
Purchase or Lease and Supplying of Golf Carts for Washington County's Black Rock Golf Course
E-Z-GO,
a Division of Textron, Inc.
Augusta, GA

Option 1: (6 year lease)

Interest Rate
Total Annual Lease Amount of 8 Payments
Total Lease Cost Over Six-Year Period

Golf Car Specialties, LLC
Yamaha Golf Cars
Pottstown, PA

Years 1-3
4.0%
$65,276.00
$391,656.00

4.0%
$57,977.84
$347,867.04

Alternate 1: (Fold-down Windshields)

ADDITIONAL AMOUNT to be added to Option 1
Total Annual Lease Amount of 8 Payments
Total Lease cost Over Six-Year Period

$0.00
$0.00

$1,793.20
$10,759.20

$457,100.00****

$630,240.00

Alternate 1: (Fold-down Windshields)
Total Purchase Cost

$0.00

$640,320.00

Years 4-6

$2,304.00
$2,448.00
$14,256.00
Years 1-3
Years 4-6
$343,060.00
$172,910.00***
$515,970.00
Years 1-3

ADDITIONAL AMOUNT to be added to Option 2

Years 4-6

3.39%
5%
$58,313.60*
$68,812.48**
$381,372.24
Years 1-3

Option 2: (Straight Purchase)
Total Purchase Cost

Horizon Distributors, Inc.
Frederick, MD

Years 4-6

$6,624.00
$6,840.00
$13,464.00

**** Corrected to "written" figures from Proposal Form from figures read at bid opening.
Remarks/Exceptions:
Horizon Distributors, Inc.
*Lease includes balloon payment of $194,300.00, payable by Horizon Distributors, Inc. upon pick-up of the seventy-two (72) 2018 Club Car Precedent i2 gas golf cars
and one (1) 2018 Club Car Carryall 500 driving range picker.
**Lease includes balloon payment of $201,500.00, payable by Horizon Distributors, Inc. upon pick-up of the seventy-two (72) 2021 Club Car Precedent i2 gas golf
cars and one (1) 2021 Club Car Carryall 500 driving range picker.
*** Includes trade-in value of $194,300.00 for seventy-two (72) 2018 Club Car Precedent gas golf cars and one (1) 2018 Club Car Carryall 500 driving range picker.

Bids Opened: November 20, 2017

Board of County Commissioners of Washington County, Maryland

Agenda Report Form

Open Session Item
SUBJECT: Bid Award (PUR-1370) Snow Removal Equipment – One (1) New Aircraft Deice
Truck with Rapid Heat and Forced Air System
PRESENTATION DATE: December 19, 2017
PRESENTATION BY: Brandi Naugle, Buyer, CPPB – Purchasing Department and Phil Ridenour,
Director – Hagerstown Regional Airport
RECOMMENDED MOTION:
Move to award the bid for One (1) New Aircraft Deice Truck
with Rapid Heat and Forced Air System to Ground Support Specialist, L.L.C of Horn Lake, MS.
for the lowest bid in the amount of $289,690.00.
REPORT-IN-BRIEF: On December 4, 2017, the county received a total of two (2) bids for the
Deice Truck. The bid was published in the local newspaper, listed on the State of Maryland’s
“eMaryland Marketplace” website, and on the County’s website. Eight persons/companies
registered/downloaded the bid document online.
DISCUSSION:

N/A

FISCAL IMPACT:
The equipment is in the Airport CIP budget (EQP031) with funding at
90% Federal Aviation Administration (FAA), 5 % State, and 5 % County, the budget balance as of
December 7, 2017 is $663.065.15.
CONCURRENCES:

N/A

ALTERNATIVES:

N/A

ATTACHMENTS:
The complete Bid Tabulation may be viewed at:
https://www.washco-md.net/wp-content/uploads/2017/12/purch-pur-1370-bidtab.pdf
AUDIO/VISUAL NEEDS: N/A

PUR-1370
Snow Removal Equipment
One (1) New Aircraft Deice Truck with Rapid Heat and Forced Air System

Item
No.

1

Description

Snow Removal Equipment One (1) New Aircraft Deice Truck with
Rapid Heat and Forced Air System

Ground Support Specialist,
L.L.C.
Horn Lake, MS

Textron Ground Support
Equipment, Inc.
Marinette, WI

$289,690.00

$361,375.00

Remarks/Exceptions:
Textron Ground Support Equipment
Marinette, WI
1. Chassis:
#o - No, Deviation
8. Heating System:
#a,i - Estimated heat-up time: 6 minutes
10. Fluid Storage Tanks:
#b - Yes, Deviate
Specification Deviations:
Page
Section
Exception
TS-2
1.o
Battery disconnect adjacent to battery compartment
TS-5
10.a
Tank configuration - 1700 De-ice, 400 Anti-ice
TS-6
13.b
Extended Warranty - 3 years, free of charge

Bids Opened: 12-4-17

Board of County Commissioners of Washington County, Maryland

Agenda Report Form

Open Session Item
SUBJECT:

Contract Award (PUR-1360) City/County Landfill Gas Mitigation

PRESENTATION DATE: December 19, 2017
PRESENTATION BY: Brandi Naugle, CPPB, Buyer – Purchasing Department and Dave Mason,
P.E. Deputy Director – Division of Environmental Management
RECOMMENDED MOTION:
Move to award the contract for City/County Landfill Gas
Mitigation to Sterns, Conrad and Schmidt Consulting Engineers, Inc. of Reston, VA. for the
lowest bid in the amount of $1,287,641.00.
REPORT-IN-BRIEF: The bid was advertised on the State of Maryland’s “eMaryland Marketplace”
website and on the County’s web-site; and in the local newspaper. Twenty-three (23)
registrants/vendors accessed the County’s website and the county received three (3) bids on
December 4, 2017 as stated on the bid tab matrix. City/County Landfill Gas Mitigation to include, but not
limited to: installation of Soil-Bentonite Barrier Wall, vents, pavement restoration and disturbed area
restoration as shown on contract plans. Bidder must complete the project within Forty-Five (45)
consecutive calendar days of liquidated damages in the sum of Five-Hundred ($500) dollars for each
consecutive calendar day may be applied.
DISCUSSION:

N/A

FISCAL IMPACT:
Funding in the amount of $1,593,424.99 is available in the
Department's Capital Improvement Plan (CIP) account 515000-31-21010(LDI056).
CONCURRENCES:

N/A

ALTERNATIVES:

N/A

ATTACHMENTS:
The complete Bid Tabulation may be viewed at:
https://www.washco-md.net/wp-content/uploads/2017/12/purch-pur-1360-bidtab-2.pdf
AUDIO/VISUAL NEEDS: N/A

PUR-1360
City - County Landfill Gas Mitigation

Sterns, Conrad and Schmidt
Consulting Engineers, Inc.
Reston, VA
Unit
Total
Item
Unit Qty.
No.
Price
Price
1 Civil Works
LS
1
$251,070.00
$251,070.00
2 Erosion and Sediment Control LS
1
$59,706.00
$59,706.00
3 Underground Utilities
LS
1
$32,355.00
$32,355.00
4 Soil-Bentonite Barrier Wall
VSF 47,000
$17.50
$822,500.00
5 Vertical Passive Vents
EA
37
$2,956.00
$109,372.00
Total Base Bid (Items 1 through 5)
$1,275,003.00
Contingent Unclassified
CY
Excavation
Contingent Excavation of Buries
C-2 Waste and Transport to 40 West TON
Landfill

C-1

EnviroTrac Ltd.
Yaphank, NY

Kinsley Construction, Inc.
York, PA

Unit
Total
Price
Price
$320,000.00
$320,000.00
$25,000.00
$25,000.00
$37,000.00
$37,000.00
$17.40
$817,800.00
$2,500.00
$92,500.00
$1,292,300.00

Unit
Total
Price
Price
$619,000.00
$619,000.00
$30,000.00
$30,000.00
$40,000.00
$40,000.00
$11.75
$552,250.00
$2,600.00
$96,200.00
$1,337,450.00

50

$13.50

$675.00

$60.00

$3,000.00

$50.00

$2,500.00

50

$62.00

$3,100.00

$75.00

$3,750.00

$100.00

$5,000.00

C-3 Contingent General Soil Fill

CY

50

$82.00

$4,100.00

$90.00

$4,500.00

$30.00

$1,500.00

C-4 Contingent Class I Riprap

CY

50

$88.00

$4,400.00

$115.00

$5,750.00

$150.00

$7,500.00

TON

1

$363.00

$363.00

$400.00

$400.00

$300.00

$300.00

C-5 Bentonite

Total Contingent Bid Items (C-1 through C-5)

12,638.00

$17,400.00

$16,800.00

Total Sum Bid for Base Items 1 Through 5
PLUS
Contingent Items C-1 through C-5

1,287,641.00

$1,309,700.00

$1,354,250.00

Bids Opened: 12-4-2017

