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or approved by me, and that I am a duly licensed
professional under the laws of the State of:

Professional Certification:

__________________,  License # _________________, 
Expiration Date __________________.
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September 9, 2024        Case #:  RZ-24-002 
 

Application for Map Amendment 
Staff Report and Analysis 

 
 

Property Owner(s) :    John & Lisa Halteman  
Applicant(s) : John Halteman 
Location                       : 12635 Flying Duck Lane 
Election District   :     #23 – Wilson 
Comprehensive Plan 
Designation  :  Agriculture  
Zoning Map  :     35 
Parcel(s) :    P. 58 
Acreage :   50.28 acres (6.82 within RB Overlay) 
Existing Zoning :    Agricultural Rural (AR) 
Requested Zoning         :    Agricultural Rural (AR) with Rural Business (RB) overlay 
Date of Hearing      :     September 9, 2024 
 

 
I. Background Information 

a. Location and Description of Subject Properties 
 

The subject parcel is located on a private lane on 
the north side of National Pike (U.S. 40) between St. Paul 
Rd (MD-57) and Spickler Rd, approximately 3 miles east of 
Clear Spring.  The property subject to this rezoning 
encompasses 50.28 acres of agricultural land, 6.82 acres 
of which would be encumbered with the Rural Business 
floating zone.   
 

Two existing single-family dwellings and an 
extensive series of agricultural support buildings make up 
the entirety of the farm complex which dates to the 1800s.  
These buildings support both the primary agricultural 
operation as well as related trades or services which have 
arisen over time such as a wood planer shop, agricultural 
equipment rental, produce sales and woodstove sales.   
 

Along the western boundary of the property is a 
permitted moderate volume mineral extraction area used 
for shale mining.  Moderate volume mineral operations are 
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areas in which the land area devoted to mineral extraction and mineral processing is between 1-
5 acres.  
 
A perennial stream, Meadow Brook, flows through the southwest corner of the property, 
resulting in a notable area of floodplain and wetlands on that part of the parcel. 
 

b. Rural Business Floating Zone Purpose and Criteria 
 

The Rural Business Zoning District (RB) is established to permit the continuation and 
development of businesses that support the agricultural industry and farming community, serve 
the needs of the rural residential population, provide for recreation and tourism opportunities, 
and to establish locations for businesses and facilities not otherwise permitted in the rural areas 
of the County.  It is established as a “floating zone” which may be located on any parcel in an 
Agricultural, Environmental Conservation, Preservation or Rural Village Zoning District.  A 
floating zone is a zoning district that delineates conditions which must be met before that zoning 
district can be approved for an existing piece of land. 

 
Section 5E.4 of the Rural Business Zoning District describes the criteria that must be met for the 
establishment of a new Rural Business Zoning District.  These criteria include: 

1. The proposed RB District is not within any designated growth area identified 
in the Washington County Comprehensive Plan; 

2. The proposed RB District has safe and usable road access on a road that 
meets the standards under the “Policy of Determining Adequacy of Existing 
Roads.”  In addition, a traffic study may be required where the proposed 
business, activity or facility generates 25 or more peak hour trips or where 
40% of the estimated vehicle trips are anticipated to be commercial truck 
traffic; 

3. Onsite issues relating to sewage disposal, water supply, stormwater 
management, floodplains, etc. can be adequately addressed; and 

4. The location of an RB District would not be incompatible with existing land 
uses, cultural or historic resources, or agricultural preservation efforts in the 
vicinity of the proposed district. 

Section 5E.6c further expands upon the above noted criteria in describing the basis for which 
the Planning Commission should base its recommendation to the Board of County 
Commissioners upon after the Public Information Meeting including: 

1. The proposed district will accomplish the purpose of the RB District; 

2. The proposed site development meets criteria identified in Section 5E.4 of 
this Article; 
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3. The roads providing access to the site are appropriate for serving the 
business-related traffic generated by the proposed RB land use; 

4. Adequate sight distance along roads can be provided at proposed points of 
access; 

5. The proposed landscaped areas can provide adequate buffering of the 
proposed RB land use from existing land uses in the vicinity; 

6. The proposed land use is not of a scale, intensity or character that would be 
incompatible with adjacent land uses or structures. 

To be established, RB districts must also meet bulk requirements outlined in Article 5E.5.  A 
preliminary site plan which addresses the elements noted above and other criteria in 5E.6.a(3) 
in greater detail is also a required part of the application process.  Finally, approval of the 
application to create an RB District shall only be for the use identified on the application and 
preliminary site plan.  An approved RB District covers only the portion of the parcel or lot 
identified in the application.  Changes to the use, intensity or area covered by an approved RB 
District shall be reviewed by the Planning Commission.  A new public hearing may be required 
to approve the changed use.        

II. Staff Analysis 

The staff analysis of the proposed rezoning will utilize the criteria outlined in the previous 
section of this report to determine the suitability of applying a newly created RB floating zone in 
the designated location. 

1. The proposed district will accomplish the purpose of the RB District; 

As defined above, one purpose of the floating zone is to “establish locations for 
businesses and facilities not otherwise permitted in the rural areas of the County.”  This 
application notes several different land uses proposed for the property which should be 
individually considered in deliberating whether the proposed district will accomplish the intent of 
the Rural Business Zoning District overall.   

Land uses on the property previously allowed by right or by special exception on the 
property include agriculture, moderate volume mineral extraction, and a greenhouse.   

Land uses that fall within the proposed area of the parcel to receive the RB floating zone 
include the wood planer shop, agricultural equipment rental, produce sales, woodstove sales, 
and cemetery monument sales.  The Commission and Board should consider the 
appropriateness of each of the uses noted above to fulfill the intent of the RB District.  To that 
end, the Zoning Ordinance offers the following regulations for these uses under the following 
two definitions in the Article 3, Table 3.3: 
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Rural Area Table of Land Uses 

Land Uses  A(R) EC  P  RV   RB  IM  Intensity 
of Use 

Produce 
Stands/Farmers 

Market  

SE  SE  SE  SE  P  N  Moderate 

Machinery 
dealerships and 

other 
businesses 
providing 

support for 
agricultural 

work 

SE  SE  N  SE  P  N  Low 

Note: P-Permitted SE-Special Exception N-Not Permitted 
 

Under the current A(R) zoning, much of these uses would therefore be permitted with the 
approval of a special exception.  Within an RB Zoning District, however, they would become 
principal permitted uses. 

2. The proposed RB District is not within any designated growth area identified in 
the Washington County Comprehensive Plan; 

The proposed site of this rezoning is located outside of the County’s current Urban Growth Area 
boundary.  This status is not proposed to change in the forthcoming Comprehensive Plan 
update. 

3. Road and Traffic Considerations 

a. Traffic Generation 

Traffic counts on County and State roads in the vicinity of the rezoning site provide 
limited insight on traffic flow or congestion that might be impacted an expanded business at this 
location.  Single day traffic counts were collected for one 24-hour period in 2022 at three local 
road intersections with National Pike in the immediate vicinity of the subject site.  The counts for 
these three locations are noted below:   

 Saint Paul Rd at National Pike (.25 miles west): 796 vehicles  
 Knepper Rd at National Pike (.33 miles west): 78 vehicles   
 Spickler Rd at National Pike (.50 miles east): 561 vehicles  

The Maryland State Highway Administration (SHA) has also maintained a permanent 
traffic counter approximately 2.25 miles west of the site, just outside the town boundary of Clear 
Spring.  These counts indicate a clear decline in traffic heading west on U.S. 40 during the last 
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twenty years.  From a high of 4,450 vehicles in 2002, traffic heading west on U.S. 40 has 
dropped 24.4% in the last twenty years (or 1.2% annually).  The traffic volume data shown in the 
table below is expressed in annual average daily traffic volumes (AADT).    

Year National Pike 
@ Clear Spring 

2022 3,360 
2017 3,751 
2012 3,832 
2007 4,030 
2002 4,450 

As noted previously, the requirements of the RB District require a traffic study when the 
proposed business, activity or facility generates “25 or more peak hour trips or where 40% of the 
estimated vehicle trips are anticipated to be commercial truck traffic.”  The applicant’s 
justification statement asserts that “peak hour trips will not exceed the reference policy 
document” from various business operations occurring on the parcel. 

b. Road and Site Circulation Improvements 

The site is located at the end of Flying Duck Lane (a private road) and U.S. 40.  The 
latter road is classified as a minor arterial in the Functional Road Classification portion of the 
Transportation Element in the County’s 2002 Comprehensive Plan.  This classification accounts 
for mobility and access characteristics of the roadway in its categorization.  Minor Arterial roads 
are designed to carry between 2,000 –5,000 Average Daily Traffic in rural areas. The County’s 
road classification system is based upon the Federal Highway Functional Classification System, 
but modified to reflect local road conditions. 

A review of the County’s 10-Year CIP and the State Highway Administration’s 
Consolidated Transportation Plan did not note any road improvements in the vicinity of this 
proposed rezoning that would affect road capacity or traffic flow.  The Highway Plan in the 2002 
Comprehensive Plan and HEPMPO’s LRTP also did not indicate any immediate road 
improvements in the vicinity.  

The Applicant’s preliminary site plan (Exhibit H) does not anticipate any access changes 
to the property from U.S.40.   

SHA and the Washington County Department of Engineering had no comment when 
routed the application for review.   

 Site Planning Considerations 

a. Water 

The proposed rezoning site is designated as W-7 in the 2009 Water and Sewer Plan 
with no planned connection to public water.  Two existing wells connected to the residential 
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uses on the property are depicted on Washington County Plat 9728 which has been included in 
as part of the application file.  Regarding impacts to existing water and sewer usage from the 
proposed businesses, the Applicant’s justification statement asserts that “With limited use, the 
existing well and septic systems are in good condition.”  

Well locations are approved by the Washington County Health Department.  The Health 
Department is also responsible for monitoring wells for water quality issues.       

b. Sewer 

The proposed rezoning site is designated as S-7 in the 2009 Water and Sewer Plan with 
no planned connection to public sewer.  An approximate location of the existing septic system is 
depicted on the recorded plat noted above.  No additional information on sewage disposal was 
provided beyond the declaration noted above.    

The Washington County Health Department is responsible for approving the location and 
method of sewage disposal on individual properties in the County.  A copy of this rezoning 
application was routed for the Health Department for their review, and they offered the following 
comment: 

“Our office has no issue concerning the rezoning; however, a 10,000 sq. ft. reserve area should 
be platted for each dwelling unit and if restrooms are to be provided for the employees.” 

c. Stormwater Management  

As noted in the applicant’s justification statement regarding recent (mostly agriculture 
related) development permitted on the property “More recent construction of pole buildings, etc. 
have gone through the permitting process including stormwater management review.” 
Stormwater review and mitigation was also done for the moderate volume mineral extraction 
area on the western boundary on the property.  Proposed stormwater management facilities are 
not shown on the preliminary site plan included with the application.     

The Washington County Department of Engineering had no comment when routed the 
application for review.  

d. Floodplain 

As noted previously, the proposed rezoning site contains floodplain and wetland areas in 
the southwest corner of the property.  These areas lie outside of the developed footprint of the 
property which is proposed inclusion within the Rural Business floating zone.  Disturbance of 
such areas is generally prevented or limited by restrictions contained within the County’s 
Floodplain Management Ordinance.  Development review by various regulatory agencies would 
also likely account for continued protection of the area, should the site see additional 
construction in the future.  
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e. Bulk Regulations 

The applicant’s Justification Statement does not specifically address bulk requirements 
such as setbacks or lot coverage aside from noting the current existence of parking in 
connection with the produce stand.  The lot does however contain ample acreage to meet 
zoning setbacks and other bulk requirements, and the boundaries of the developed footprint at 
the site have been largely established within a centralized location on the parcel over time. 

In 2020, a variance to reduce the minimum required side yard setback on the western 
property boundary from 100 feet to 25 feet was granted by the Board of Zoning Appeals as a 
part of special exception AP-2020-015.  This same decision also authorized the moderate 
volume mineral extraction operation discussed earlier, in this same area of the parcel. 

4. Compatibility with Adjacent Land Uses 

a. Land Use in the Vicinity 

As seen above, nearly all surrounding lands are zoned Agricultural Rural A(R). The 
properties in the area shown on the image, between Saint Paul and Spickler Roads, are either 
large agricultural parcels or smaller residential lots.  A notable exception being Saint Paul’s 
Reformed Church and Cemetery located on the adjacent parcels to the southwest of the subject 
site.  

There are four other existing RB Zoning Districts (hatched in pink above) in the immediate 
vicinity providing prior precedent for commercial uses along this stretch of U.S. 40. These 
adjacent rural businesses include (viewed left to right on the above image):    
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• National Pike Convenience Store (Saint Paul Rd & National Pike) 
• Miller's Farmstead (wedding venue at Spickler Rd and National Pike) 
• Mt. Tabor Builders (east of Spickler Rd and National Pike) 
• Myers Building Systems (east of Spickler Rd and National Pike) 

b. Historic Resources 

As the property is located along the Historic National Road Maryland Scenic Byway 
(encompassing U.S. 40 from Baltimore to the Pennsylvania state line in Garrett County) there 
are 13 existing historic sites within ½ mile or less of this proposed rezoning that should be 
considered in evaluating its compatibility.  The subject site itself contains a surveyed historic 
site, the Halteman Farm.  The remaining 12 sites are found mostly along National Pike, along 
with a few also located on Saint Paul Rd.  These 13 sites are described in the Maryland Historic 
Trust Inventory of State Historic Sites as follows: 

 Onsite 

 

• WA-V-115: “Halteman Farm”  

Mid-19th century farm complex including 2 story farmhouse, stone smokehouse and bank barn 
along with numerous frame agricultural buildings.   

 Offsite Historic Properties within ½ mile of property 

• WA-V-155: “St. Paul's Church” (adjacent property to southwest) 

18th century Gothic Revival Style limestone church. 
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• WA-V-028 & WA-V-028: St. Paul’s Manor” (adjacent property to west) 

Early 19th century farm complex including two farmhouses (one 2-story brick dwelling and one 
2-story stone dwelling), bank barn and outbuildings. 

• WA-V-025 & WA-V-026: “Dennis Farm” (adjacent property to south) 

Mid-19th century farm complex including two farmhouses (one 2-story brick dwelling and one 2-
story log and stone dwelling), bank barn and spring house. 

• WA-V-156: “Sided Log House” (.20 miles west) 

19th century 2 story log cabin with exterior stone and brick chimney.   

• WA-V-143: “Firey Log Cabin” (.25 miles northwest) 

Late 19th century farm complex with modified single-story log cabin. 

• WA-V-024: “Snyder Farmhouse” (.5 miles northwest) 

Late 18th century farm complex with 2 ½ story stone farmhouse, bank barn and outbuildings 

• WA-V-118: “Litton Farm” (.25 miles north) 

Late 19th century frame farmhouse and bank barn 

• WA-V-192: “Brick House” (.33 miles east) 

Late 19th century brick farmhouse 

• WA-V-099: “Carriage Factory” (.5 miles east) 

Late 19th century frame house, barn and numerous frame outbuildings said to have been a 
carriage factory during the turn of the century period 

• WA-V-098: Bloyer House” (.5 miles east) 

Mid-19th century brick farmhouse that served as an inn or hotel on the National Pike, bank barn 
and wagon shed.  Currently operates as wedding reception venue (Miller’s Farmstead). 

 Other Historic Structures within ½ mile of property 

Multiple other historic road infrastructural elements or mile markers associated with the historic 
National Pike or Saint Paul Road are found along the stretch of these roads that run in 
immediate vicinity of the site.   
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 Reviewing Agency Comments 

Meghan Jenkins, who acts as the liaison between the Department of Planning and Zoning and 
the Historic District Commission, offered the following comment when outed a copy of the 
rezoning application: 

“It appears the property has had significant alteration to the main house over time since the 
original survey which have deteriorated its character. The barn remains relatively intact 
compared to the survey documentation. The proposed rezoning excludes these 2 structures 
from the RB Overlay area which is recommended. The HDC does not comment on the use of 
the property, however, I noted that the structures and area proposed for the RB uses are not 
directly adjacent to the historic structures and would appear to have minimal impacts on them 
should this be approved.” 

c. Agricultural Land Preservation 

The proposed rezoning 
site is located within the heart of 
the County’s designated Priority 
Preservation Area (PPA) shown 
in the image at left.  The PPA 
defines areas that are targeted 
for future preservation in various 
agricultural land preservation 
programs.  The PPA in this area 
of the County encompasses 
numerous parcels, mostly north 
of U.S. 40 and I-70, north and 
east of the Town of Clear Spring 
and west of Conococheague 
Creek.  

 

 The blue hatched area above denotes all parcels falling within this part of the County’s 
PPA.  Parcels in light green have enrolled in the County’s Agricultural District program.  This 
program is intended to be a precursor for lands to eventually a permanent agricultural land 
preservation easement, which are identified in dark green on the map. 

 The applicant is requesting to apply the RB floating zone atop 6.82 acres of 50.28 acres 
of total agricultural land on the parcel in question. The moderate volume mineral extraction 



 
 
Staff Report and Analysis 
RZ-24-002 – John Halteman 

 
11 

operation on the western property boundary also encompasses roughly another 3.5-4 acres of 
land on the parcel.  Floodplain in the southwestern corner takes up approximately 4.5 acres.   
This leaves around 36 acres of agricultural land that would still be available onsite for 
permanent preservation in the future. 

In addition to the property subject to this rezoning, the applicant appears to own several 
other agricultural parcels located adjacent or in the immediate vicinity of the site, some of which 
are even larger the one under discussion.  Thus, when considering all lands owned by the 
applicant, the possibility of achieving a commercial use on a portion of the subject site while 
also permanently preserving other agricultural lands in this area of the PPA seems entirely 
feasible.   

5. Additional Considerations 

a. Emergency Services 

The Clear Spring Ambulance Club and Clear Spring Volunteer Fire Company are the nearest 
emergency services provider to this site, located approximately 2.75 miles west within the Town 
limits.  The Division of Emergency Services had no comment when routed a copy of the 
application. 

b. Comprehensive Plan Designation 

The 2002 Comprehensive Plan designated this site as falling within the Agriculture Policy 
Area in its Land Use Plan.  This Policy Area is primarily associated with various sections of the 
Great Hagerstown Valley, including the lands between Conococheage Creek and Fairview 
Mountain where the subject property is found.  It’s intended to encompass large blocks of the 
best soils for intensive agricultural production and, by extension, large blocks of preserved 
farmland.  The text notes that rural businesses in this policy area are limited by right, but 
permitted with the establishment of an RB floating zone. 

c. Hours of Operation, Employees 

According to the preliminary site plan provided by the applicant, the anticipated hours of 
operation for the various proposed businesses are Monday through Friday, 7 am to 5 pm, 
Saturday 8-12 pm.  The number of non-family employees would be three for all non-agricultural 
business being considered.  The applicant’s justification statement indicates that “with the 
exception of the produce stand, customers are by appointment only.”   

III. Recommendation 

As noted at the beginning of the Staff Analysis portion of this staff report, this rezoning 
application notes several different land uses proposed for the property which should be 
individually considered in deliberating whether the proposed district will accomplish the intent of 
the Rural Business Zoning District overall.  These non-agricultural or resource extraction uses 
include a wood planer shop, agricultural equipment rental, produce sales and woodstove sales. 
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The Planning Commission and Board of County Commissioners should carefully consider the 
appropriateness of each of the uses noted above to fulfill the intent of the RB District. 

Considerations that the Planning Commission and Board of County Commissioners may wish to 
investigate further during public meetings include the following: 

 Anticipated daily vehicle traffic coming in and out of the site from the various businesses, 
particularly those with more public facing operations such as the produce stand, 
agricultural equipment rental and cemetery monument sales. 

 The ability of the site to meet to meet modern site planning requirements in light of much 
of the property being developed historically before such regulations took effect. 

Based on the analysis provided throughout this report and offered by the applicant in their 
justification statement, Staff believes that the establishment of the Rural Business floating zone 
would offer a path forward to comprehensively bring the various active or proposed businesses 
operating on this parcel into legal conformance with zoning regulations.  Without the RB District 
in place, the owner would need to seek individual special exceptions for some of the land uses 
occurring, such as the agricultural equipment rental or produce stand, as not all of these land 
uses are allowed by right under the current AR zoning.   

If the requested zoning were to be approved, it would then also allow site planning 
requirements to bring previously unregulated portions of the property into compliance with 
modern land use regulations, such as those pertaining to stormwater management.   

The combined efforts of zoning change and site modernization would therefore cumulatively 
offer assurances to the landowner that they could continue serving the needs of the rural 
community with the goods and services that they offer, while also adhering to modern land use 
regulations that protect the health, safety and welfare of the general public. 

 

Respectfully submitted, 

 
 
Travis Allen 
Senior Planner 
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