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HISTORIC DISTRICT COMMISSION OF
WASHINGTON COUNTY, MARYLAND

AGENDA
September 2, 2026, 6:00 p.m.

Washington County Administration Complex, 100 West Washington Street, Room 2001, Hagerstown, MD 21740

CALL TO ORDER AND ROLL CALL

MINUTES
1. Minutes of August 5, 2026, meeting *

NEW BUSINESS

1. HTC-26-002, 205 E Main Street, Sharpsburg (WA-I1-723(district)/WA-11-682
(house)) - (Discussion/Approval) - Part 3 documentation for tax credits at 205 E Main
Street, Sharpsburg *

2. HTC-26-004, 20 Potomac Street, Boonsboro (WA-11-981(district)/WA-11-892
(house)) - (Discussion/Comment) - Part 1 and Part 2 documentation for tax credits for
stoop railing *

3. RZ-26-006, 13302 Unger Road, Smithsburg (WA-1-148, Little Valley) -
(Discussion/Consensus) Historic Preservation Zoning Overlay *

4. RZ-26-005, 20245 Mount Aetna Road, Hagerstown (WA-11-092, Henry McCauley
Farm) - (Discussion/Consensus) - Historic Preservation Zoning Overlay *

5. Section 106 Proposed Process Changes (Discussion) *

6. John Frye Awards Planning Process and Role Assignments (Discussion)

OTHER BUSINESS

1. Staff Report
a. Staff Reviews *

b. Town Tax Credit MOU Updates - Smithsburg & Funkstown

ADJOURNMENT

UPCOMING MEETING
1. Wednesday, October 7, 2026, 6:00 p.m.

*attachments

The Historic District Commission reserves the right to vary the order in which the cases are called. Individuals
requiring special accommodations are requested to contact the Washington County Planning Department at 240-
313-2430 to make arrangements no later than ten (10) days prior to the meeting. Notice is given that the agenda
may be amended at any time up to and including the meeting.

747 Northern Avenue | Hagerstown, MD 21742 240.313.2430 240.313.2431 7-1-1

WWW.WASHCO-MD.NET



MINUTES OF THE
HISTORIC DISTRICT COMMISSION
FOR WASHINGTON COUNTY
August 6, 2026

The Washington County Historic District Commission held its regular monthly meeting on Wednesday,
August 5, 2026 at 6:00 p.m. in the Washington County Administrative Complex, 100 W. Washington Street,
Room 2001, Hagerstown, Maryland

CALL TO ORDER AND ROLL CALL

The Chairman called the meeting to order at 6:00 p.m.

Commission members present were: Lloyd Yavener, Chairman; Ann Aldrich, Tom Freeman, Alexa Vetter,
Michael Lushbaugh, Justin Bedard, Brianna Candaleria, Jean (Nicki) Banzhoff, and Tyler Milam. Staff
member present was: Washington County Department of Planning & Zoning: Meghan Jenkins, GIS
Coordinator and HDC Staff member.

MINUTES

Motion and Vote: Ms. Aldrich made a motion to approve the minutes of the July 1, 2026 regular meeting
as presented. The motion was seconded by Mr. Bedard and unanimously approved.

NEW BUSINESS

HTC-26-003 — 335 North Potomac Street, Hagerstown

Ms. Jenkins presented Parts 1 and 2 documentation for tax credits at 335 North Potomac Street (also
known as part of 337 North Potomac Street) (WA-HAG-158 and WA-HAG-159, Hagerstown Historic District
and Potomac Broadway). The property owner is proposing some exterior updates and will be applying for
State tax credits as well.

OTHER BUSINESS

Correspondence
Update on Request for Comment - Proposed Telecommunications Tower — 3417/3413
Rohrersville Road
As of July 17™ the Section 106 review has been completed. MHT has responded there is no
adverse effect on historic resources.

Mr. Bedard explained that if the proposed regulation changes for Section 106 review are
approved, visual effects as well as viewsheds and cultural landscapes will no longer be a
consideration for adverse effecta on historic resources. The new regulations will also change the
definition of historic resources. The HDC will no longer be considered as a consulting party. A
written report will be submitted to and reviewed by the State’s Historic Preservation Office that
may then provide written comments; public comment meetings will no longer be held. More
discussion will be held at the next meeting.

Staff Report

Staff Reviews - A written report was provided to members in the agenda packet.
Town Tax Credit MOU Updates — The Towns of Smithsburg and Funkstown MOUs have been
received; however, a signature block is needed for the County Attorney’s signature.



Land Preservation Parks and Recreation Plan Initial Survey — The online survey has been left
open in order to receive additional public comment. Ms. Jenkins gave a brief overview of the
responsibilities of the Department of Planning & Zoning. She encouraged members to participate
in the public survey process.

Preservation Maryland meeting summary/update on Price’s Mill Bridge — Representatives of
Preservation Maryland met with County staff on July 29" to discuss Price’s Mill Bridge. This is a
five-arch bridge dating back to 1832 and is owned by the County. The bridge is currently in
significant disrepair and is slated for demolition per County’s Capital Improvements Plan. The
property owner adjacent to the bridge has been amenable to the County accessing the riverbed
for clean up purposes. It has been suggested that the bridge be used as a gateway for a water
trail park with the bridge being restored. However, the property owner is not amenable to giving
land for a park at this time. Ms. Jenkins explained that grants for bridges without vehicular traffic
are very limited. Preservation Maryland will continue to keep in contact with staff and try to assist
in working with the property owner for access. If demolition does occur, Preservation Maryland
could possibly assist in reaching a broader audience for reuse of the materials.

Certified Destination Ambassador Program — Ms. Jenkins gave a brief overview of a new program
to help museum staff learn about new destinations, hospitality, and tourism assets within the
County.

MHT Non-Capital Grant — The grant was submitted to assist in the update of the County’s Eakle
Mill Rural Village.

Heart of the Civil War Heritage Area — Mini-grants are currently open through October 30%".
These are also non-capital grants with a maximum funding of $5,000.

ADJOURNMENT

Mr. Lushbaugh made a motion to adjourn the meeting at 6:55 pm. The motion was seconded by Mr.
Milam, unanimously approved and so ordered by the Chairman.

UPCOMING MEETINGS
1. Wednesday, September 2, 2026, 6:00 p.m.

Respectfully submitted,

Lloyd Yavener, Chairman
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Application for Historic Properties Tax Credit
ORDINANCE 2024-23
Part Ill — Request for Certification of Completed Work

HTC Number (from Part | Application):

Instructions: Fill out this form at project completion for review of the rehabilitation costs and
determination of project results consistent with Secretary of Interior’s Standards for Rehabilitation.

PROPERTY INFORMATION
Property Name Western half of Lot No. 87

Street Address 205 E Main St

city Sharpsburg Zip 21782
APPLICANT INFORMATION

Name Kourtney Lowery
Street Address 205 E Main St, PO BOX 387
city Sharpsburg State Maryland Zip 21782

PROJECT CONTACT (if different from applicant)
Name Christopher Adams

company Broad Run Construction
street Address 6400 Burkittsville Rd.

city Middletown State Maryland zip 21769
Telephone (301) 371-0002 Email Address admin@broadrunconstruction.com
PROJECT DATA

Project Start Date 06/29/2026

Project Completion Date 7/6/26

Total Rehabilitation Costs $ 23,360.00
Total Ineligible Expenses -$2,340.00
Total Qualified Rehabilitation Expenditures (QRE) -$ 21,020.00

Page 1 | Part Il — Request for Certification of Completed Work



HTC Number:

APPLICATION CHECKLIST

/ Application Form — | have filled in all applicable fields. (Check Equivalent Documentation below if
applicable)

/ Signature — | signed and dated the Part 3 application

/ Itemized Expense Spreadsheet — | have included a spreadsheet of all my itemized expenses, with eligible
and ineligible expenses clearly delineated. For each item on the spreadsheet, | have included supporting

documentation consisting of BOTH (1) a copy of the invoice or receipt, showing which goods or services

were purchased, and (2) certifiable proof of payment such as a credit card receipt or cancelled check.

/ Photographs — | have attached photographs to support the description of work.

Equivalent Documentation — | am attaching an equivalent documentation packet for review.

| attest that | have read and understand the Historic Properties Tax Credit Application and that the
information provided in this application is true, complete and accurate to the best of my/our knowledge
and belief; and that the completed rehabilitation is consistent with the work described in Part 2 of the
application process. | hereby apply for certification of rehabilitation work described for the purposes of a
Washington County Historic Properties Tax Credit.

R o

_

Signature of Applicant

Printed Name of Applicant Kourtney Lowery pate 07/27/2026

Signature of Applicant

Printed Name of Applicant Date

Historic District Commission Use Only

The Historic District Commission has reviewed the Application for Historic Properties Tax Credit — Part lll for the above-
named property and has determined that:

The completed rehabilitation is consistent with the Secretary of the Interior’s Standards for Rehabilitation
and is consistent with the historic character of the property and where applicable, the district in which it is
located. Completed projects may be inspected by an authorized representative of the HDC to determine if
the work meets the Standards for Rehabilitation. The HDC reserves the right to make inspections at any
time up to five years after completion of the rehabilitation and to revoke certification, if it is determined
that the rehabilitation project was not undertaken as presented by the owner in the application form and
supporting documentation, or the owner, upon obtaining certification, undertook unapproved further
alterations as part of the rehabilitation project inconsistent with the Secretary’s Standards for
Rehabilitation.

The completed rehabilitation is not consistent with the Secretary of the Interior’s Standards for

Rehabilitation, eligibility requirements, and/or does not comply with program requirements and therefore
certification is denied

Date of HDC Review

Page 2 | Part lll — Request for Certification of Completed Work



Rear of house (after)



Close-up of rear of house (after)



Partial front of house - close up - (after)



Front of house/roof (After)



Front of House/Roof (after)



Property Address: 205 E Main Sharpsburg, MD Part 3 Itemized Expense Sheet FOR HDC USE ONLY
HTC Number:_HTC-26-002

COLUMN 1| COLUMN 2 COLUMN 3 COLUMN 4 COLUMN 5 COLUMN 6 | COLUMN 7 [COLUMN 8
Your page #(s) of
Date of invoice / receipt Payee for Item (name of contractor, Part 2 Work Expenditure Ineligible
Payment / check company, etc.) ltem # Description of Expenditure Amount Eligible Expense Expense
5/8/2026|Check 1016 Brod Run Construction 1|Roofing Installation Deposit $9,790.00 $9,790.00
7/23/2026|Check 1018 Broad Run Construction 1rev Roofing and Guttering $13,570.00 $11,230.00 $2,340.00
SUBTOTALS (will auto-calculate): $23,360.00 $21,020.00 $2,340.00
Part 3 Total Qualified Rehabilitation Expenditures as submitted: $21,020.00




A Washington County

MIEAER Y AN D v.07/26/2024

Application for Historic Properties Tax Credit
ORDINANCE 2024-23

Part | — Evaluation of Significance

HTC Number (HDC office use only):

instructions: Fill out this form for determination of whether the historic structure is located within a
qualifying area. Owners of properties that have the Historic Preservation Zoning Overiay do NOT need
to complete this form. For structures under MHT Easement, a copy of the easement document must be
included.

PROPERTY INFORMATION
Property Name 14 & 16 Potomac St (c. 1849)

Street Address 14 & 16 Potomac St
city Boonsboro zip 21713
Check all designations that apply:
D Historic Structure in the Antietam Overlay 1 or 2
D Historic Structure contributing to a Historic Rural Village
D Historic Structure under MHT Easement
Historic Structure in an eligible municipality (list below)

Municipality Boonsboro, MD

APPLICANT INFORMATION
name Leslie Natalia Haardt

Street Address 10 Potomac St
city Boonsboro state Maryland 2ip 21713

relephone [N email Address [

PROJECT CONTACT (if different from applicant)

Name

Company

Street Address -

City State ™ . Zip
Telephone 0000000000 Email Address

Page 1 | Part | - Evaluation of Significance



PROPERTY DETAIL INFORMATION

Datels) of building(s) including source of date(s)

Circa 1849. Source: Washington County SDAT Real Property Data Search ("Primary
Structure Built™: 1849, Account No. 06-003583, Lot 55x220, .28 AC). This date is
consistent with the documented period of significance for the Boonsboro Historic District
(approximately 1820~1850), when the majority of the town's surviving log, frame, and
brick buildings were constructed along the National Road corridor.

Construction materials {brick. wood frame, etc.)

Main block: load-bearing brick masonry, laid up as a semi-detached (side-by-side) double
house sharing a common party wall, two stories, with two interior/end brick chimneys.
Rear ell: wood-frame construction clad in wood clapboard/drop siding. Roof: side-gable,

asphalt shingle.

Date(s) of exterior alteration{s)

E£0C 60166 k0o, A parmit history 508 not yet Beon resosrched. Visble non-oiginad or shtered slomonis induds: panviad wood roplacenont onlry doors al both units;
fwimndou-una it condiionsrs 56t NG Some wpersash openings. and a naastyry wood-frames raor sdditionall of undaterminad age. Sash 304 lintels eppaar largely ntact in their
Rslane Beousard pallern. The applicant shodd venify s sactiom aganst any kndwn renovation histary (8 g past owners, permids. family knovdadge | nefora submission

Description of the physical appearance (size, number of stories, style, construction materials)
14 and 16 Pogtomac Street is a two-story, brick, semi-detached double house located on the north side of
Potomac Street (MD Route 34) within the town of Boonsboro, Washington County, Maryland. Built circa
1849, the building is rectangular in plan, with a side-gable asphali-shingled roof and two interior brick
chimneys marking the division between the two dwelling units. The building totals approximately 3,494
square feet of above-grade living area on a 0.28-acre lot (Lot 55' x 220). The facadie is fairly symmetrical
and nearly mirror-imaged with two paneled wood entry doors (No. 14 and No. 16) set at grade behind a
shared, low concrete stoop where an iron rail used to be. The building sits close fo the public sidewalk,
consistent with the dense, linear streeiscape patiern characieristic of Potomac Street within the historic
disfrict. A salvaged ornamental wrought-iron fence/gate sections — consistent in style with 18th-century.
early 20th-century decorative ironwork are currently stored in the rear yard. Adjacent buildings along this
block of Potomac Street are a mix of 19th- and eany 20th-century frame and brick residences of simifar
scale and setback, reinforcing the historic streetscape.

Statement of significance
14 and 16 Potomac Street is a contributing resource to the Boonsbore Historic District, listed in the
National Register of Historic Places on December 23, 2005 (NRHP Reference #05001431). The 152-acre
district encompasses 562 contributing resources alon% Main, Potomac, St. Paul, High, and other historic
streets, and is significant under NRHP Criteria A and C for its association with the growth of Boonsboro
following the establishment of the National Road (present-day Altemate US 40) in the early 15th century,
and for its role during the Civil War — the town lay along the route of the Battle of South Mountain and the
Antielam campaign and served as a waypoint and hospital site for troops. Potomac Street, historically the
turnpike to Sharpsburg {present-day MD Route 34), forms one of the district's primary cross streets and
retains a dense concentration of early-to-mid-19th-century log. frame, and brick buildings.Constructed circa
1849, the subject dwelling falls squarely within the district’s principal period of development (circa
18201850}, during which the majority of Boonsboro's surviving buildings were constructed 1o house
residents and merchants serving Naticnal Road traffic. As an early-to-mid-19th-century masanry double
house that retains its historic massing, roof form, chimney placement, brick construction, and window bay
rhythm, 14 and 16 Polomac Street reflects the modest vernacular brick building tradition of Boonsboro's
earliest development period and contributes fo the historic and architectural character of the district
notwithstanding some later, reversible alterations (replacement doors, window units, rear €ll).

Page 2 | Part | - Evaluation of Significance



APPLICATI CHECKLIST
Application Form —| have filled in all applicable fields. {check Equivalent Documentation
elow if applicable)

Signature — | signed and dated the Part 1 application

Bévnership - If | am not the fee-simple owner of the property, | have provided a written
statement from the fee-simple owner indicating that he or she is aware of the
agplication and has no objection to the request for review

Significance justification — | have attached documentation to support the significance of

e historic structure
Photographs — | have attached exterior photographs of all sides of the structure

including areas applicable to the application
D Equivalent Documentation ~ | am attaching an equivalent documentation packet for

review.

| attest that | have read and understand the Historic Properties Tax Credit Application
and that the information provided in this application is true, completed and accurate to
the best of my/our knowledge and belief.

Signature of Applicant

Tl V) et

Printed Name of Applicant Leslie M. Haardt Date 8/16/2026
Signature of Applicant
Printed Name of Applicant o ) B Date

Historic District Commission Use Only

The Historic District Commission has reviewed the Application for Historic Properties Tax Credit — Part | for the above-
named property and has determined that the property:

Dls located in an existing qualified area and meets historic structure criteria

Appears to reet the qualifications of a lustoric structure pending designation through individual Historic
District

Dls not a historic structure because it is not in 2 qualifying area; does not meet criteria for local designation

Dis not adequately documented in the application and therefore cannot be reviewed

Date of HDC Review e i

Page 3 | Part | - Evaluation of Significance



Washington County

M. AR Y L A - N'D v. 07/26/2624

Application for Historic Properties Tax Credit
ORDINANCE 2024-23
Part il - Description of Rehabilitation

HTC Number {from Part | Application):

Instructions: Fill out this form for determination of whether the proposed work is consistent with
Washington County Design Guidelines and Secretary of the Interior Standards for Rehabilitation.
PROPERTY INFORMATION
Propertv Name 14 & 16 POtOmaC St

Street Address 14/16 Potomac St
city Boonsboro 7ip21713

APPLICANT INFORMATION
name Lelsie Natalia Haardt

street Address 16 Potomac St
city Boonsboro state Maryland zip 21713

Telephone email Adress [ NN

PROJECT CONTACLT (if different from applicant)

Name

Company

Stre_et (‘-_\dd”ress

__.(_j}_yw_u_ State = Zip -
ﬁ_"f_f.ilephone 0000000000 Email Address
PROPERTY DATA
indicate One: @ Primary/Secondary Residence Mixed-Use

O Residential Commercial

O Other

_Estimated Start Da__tga__'!_Q/_’! /26

Estimated Completion Date 10/15/26

Estimated Qualified Rehabilitation Expenditures $ 3,000.00

Page 1 | Part Il — Description of Rehabilitation



HTC Number:

DETAILED DESCRIPTION OF REHABILITATION WORK
Use this page to describe all exterior work and new construction.

Feature Restore and Replace missing front railing

Number 1

Describe existing feature and its condition

There is currently no fence, railing, or enclosure on the 155" concrete entry slab in front
of the two front doors at 14 and 16 Potomac Street; the area is open and unenclosed,
flush with the public sidewalk.

Describe work and impact on feature

Modern railings do not match with the historic exterior. After years of searching, we
found one in Sharpsburg that is about 100 years old (photos attached), 149" long with
ornate finials and two descending end railings spanning 24" and 32". We are going to
acquire the salvaged wrought-iron decorative railing/fence (scrollwork panel design,
consistent with 19th-century wrought-iron fencing) that is not original to this property.
The salvaged railing is currently in storage, in multiple sections, with heavy surface rust
and corrosion throughout, but is structurally intact.

The salvaged wrought-iron railjng will be re toref}znd installed to enclose the small
Photo Numbers cowtinved oo Qﬁ"z’yrgwmg Numbers
1-11 none
: Number Feature

Describe existing feature and its condition

Describe work and impact on feature

Photo Numbers Drawing Numbers

Page 2 | Part il -~ Description of Rehabilitation



HTC Number:

APPLICATION CHECKLIST
Application Form — | have filled in all applicable fields.

ignature — | signed and dated the Part 2 application

escription of Rebabilitation Work — | have described ALL proposed work planned for the exterior of my
property. | understand that ail work must be consistent with the Washington County Design Guidelines
and Secretary of the Interior’s Standards and be reviewed and approved by the Historic District
Commission

AR

Bﬁpg&ememarv Materials - If applicable to my project, | have attached site plans, demolition plans,
architectural plans, HVAC plans, replacement window/door drawings and/or product specifications.

tographs — | have attached photographs to support the description of work.

D Equivalent Documentation — | am attaching an equivalent dacumentation packet for review.

| attest that | have read and understand the Historic Properties Tax Credit Application and that the
information provided in this application is true, compieted and accurate to the best of my/our knowledge
and belief,

Signature of Applicant

Printed Name of Applicant /o / . N Aéaf‘d & Date "Dj// ?’[/ ,24

Signature of Applicant

Printed Name of Applicant Date

Historic District Commission Use Only

The Historic District Cammission has reviewed the Application for Historic Properties Tax Credit — Part 1 for the above-
named property and has determinad that the proposed rehabilitation described herein:

is censistent with the Secretary of the Interior’s Standards for Rehabilitation and Washington County Historic
Guidelines, Final certification can be issued only after the rehabilitation work is completed as herein described
and a Part 3 application is submitted and approved

is consistent with the Secretary of the interior's Standards for Rehabilitation if the attached conditions are met.
A final certification can be issued only after the rehabilitation work is completed as herein described and a Part
3 Application Is submitted and approved.

Is not consistent with the Secretary of the interior's Standards for Rehazbilitation, eligibility requirements,
and/or does not comply with program requirements and therefore certification is denied.

D 15 not adequately documentad in the application and therefore cannot be reviewed

Date of HDC Review

Page 6 | Part |~ Description of Rehahilitation



The salvaged railing is currently in storage, in multiple sections, with heavy surface rust and
corrosion throughout, but is structurally intact.

The salvaged wrought-iron railing will be restored and installed to enclose the small entry
areaway on the concrete slab in front of the two front doors at 14 and 16 Potomac Street. Work
will proceed in the following order, consistent with the Secretary of the Interior's Standards and
Washington County's guideiines for treatment of historic metais: (1) cieaning of rust and oid
paint using the gentlest method effective — hand-scraping and wire-brushing in the first
instance, with low-pressure media ("soda" or similar) blasting used only on sections where
hand-cleaning proves insufficient, avoiding high-pressure abrasive blasting that could pit or
damage the ironwork; (2) structural repair by welding at damaged joints, breaks, and missing
connections, using recognized metal-preservation repair methods; (3) priming with a
rust-inhibitive primer; and (4) finish-painting in a color compatible with the building's trim. The
restored railing will then be permanently installed along the edge of the existing concrete entry
slab, malching lhe scale and piacement of decorative entry ironwork historically common on
rowhouse/duplex entries of this type in the Boonsboro Historic District. The work is fully
reversible, will not damage or alter any historic building fabric (brick, doors, or foundation), and
will not obscure any character-defining features of the facade.

After a recent full exterior paint job, it will really top off the property nicely and help restore its
historic charm to be among some of the nicest buildings in town, and right on the square. It is a
very visible building from the main town square and can be seen as people approach from the
South along Rte. 34 and coming off the National Road from either direction. It is the first building
peopie see when they turn off the Nationai Road onto Potomac St./Rte 34.

Photo Log

1 - Salvaged railing — full panel, leaning against rear structure, showing scrollwork detail and
overall condition

2 - Salvaged railing — corner post and baluster detail, close-up showing surface rust

3 - Salvaged railing — loose horizontal rail/lhardware section, showing rust and old fasteners

4 - Salvaged railing — additional disassembled section with corner bracket, staged on gravel
5 - Rear yard of 14/16 Potomac Street, general site context

6 - Side/aliey eievation of building aiong Poiomac Street sireetscape

7 - Rear elevation, general context

8 - Rear corner elevation, general context

9 - FRONT ELEVATION — 14 & 16 Potomac Street showing the two front doors and the
concrete entry slab where the railing will be installed

10 - View from the historic National Road turning onto Rte. 34.

11- Closeup of railing installation location
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ESTIMATE

JLGetridge LLC

133 E Main St
Sharpsburg, MD 21782
240-816-1943
JLGetridgeLLC@gmail.com

BILLTO ESTIMATE # 81132
Leslie Haardt ESTIMATE DATE 08/19/2026
Sean Haardt
boonsboro md.
ary DESCRIPTION UNIT PRICE AMOUNT
5 concrete drilling up to 2 inch. hole 4 inch 55.00 275.00
deep
5 concrete to railing adhesive filler 14.95 74.75
8 heavy matal cut 11.00 88.00
4 welding/ metalworking 80.00 320.00
5 1'foot 1 1/4" x 1 1/4" square metal tube 18.43 92.15
3/16" thick wall
3 wrought iron railing install labor 50.00 150.00
Subtotal 999.90
Sales Tax 6.0% 34.50
TOTAL $1,034.40
TERMS & CONDITIONS

Jhank yeu

Estimates are valid for 30 days but material
pricing is subject to change daily. Final invoices
are not guaranteed to match exactly.

Estimate is for Labor cost only, no materials
included unless specifically stated

Estimates totaling more than 3k require 50%
down payment prior to start of project, remaining
50% and any additional costs due at time of
completion.



Payments may be made via certified check to
JLGetridge LLC or through Venmo @JLGLLC



FOR PLANNING COMMISSION USE ONLY
Rezoning No.

Date Filed: ¥ l/aw,/aw

A Washington County

Mi-A R-Y-lh AN D

WASHINGTON COUNTY PLANNING COMMISSION ZONING
ORDINANCE MAP AMENDMENT APPLICATION

e
Ann Aldrich and James Osen XProperty Owner  cContract Purchaser
Applicant DAttorney rConsultant
oOther:
13302 Unger Rd Hagerstown MD 21742
Address
Ann Aldrich and James Osen [— |
Primary Contact Phone Number
13302 Unger Rd Hagerstown MD 21742 | |
Address E-mail Address
Property Location:_13302 Unger Rd, Hagerstown, MD 21742
Tax Map:_0026 Grid:_0021 Parcel No.:_0100 Acreage: 33.93
Tax Account [D: 22-09-005544
Current Zoning; Agricultural (rural) Requested Zoning; historic preservation overlay

Reason for the Request: 1 Change in the character of the neighborhood
0 Mistake in original zoning
% Floating or overlay zoning district

— A i o
P 7 l@/t(( "
Applicant’s Signature
Subscribed and sworn before me this zﬂ‘ day of dpalqn ,20 Rl
My commission expireson__ 4 =1 /- 9 ,0-&6%4, Igad /él//aﬂ/l((_,
Notary Public
FOR PLANNING COMMISSION USE ONLY
o Application Form 0 Boundary Plat (Including Metes &
0 Fee Worksheet Bounds)
o Application Fee 0 Vicinity Map
o Ownership Verification or 0 Justification Statement
Owner’s Affidavit 0 2 hard copies and 1 digital copy of

complete Application Package




 Washington County |

WASHINGTON COUNTY PLANNING COMMISSION
ZONING ORDINANCE MAP AMENDMENT

[x]
7

REQUIRED APPLICATION MATERIALS CHECKLIST
All materials must be clearly labeled

Original plus 1 copy and one digital copy (sent to
askplanning@washco-md.net) of complete application package

Application Form: A completed and signed application form. The application must be
notarized if submitted by anyone other than the property owner(s}.

Fee Worksheet and Application Fee: A completed Fee Worksheet must be submitted at
the time application is made. If paying by check, please make checks payable to the
"Washlngton County Treasurer”. {f paying by credit card, the application must be accepted
for completeness and initialized by the Department prior to accepting payment. An invoice
will be e-mailed to the applicant and must be paid prior to the deadline specified in the e-
mail. The rezoning process will not begin until payment has been received.

Ownership Verification: Proof of ownership interest in the subject property, including

a copy of the current deed to the property; OR, an Owner’s Affidavit.

Boundary Plat: A boundary description, including metes and bounds, prepared and

sealed by a land surveyor registered in the State of Maryland.

Vicinity Map: An 8 1/2 “ x 11” page size map showing the zoning of all property within

1,000 feet of the site.

lustification Statement: Rezoning applications for Euclidean zones must provide evidence
to support the applicant’s claim that a change in the character of the neighborhood or a
mistake in the current zoning has occurred. Applications must address all items specified and
described in Section 27.3 of the County’s Zoning Ordinance, including, but not limited to the
following information:

Population change in the area of the proposed change.

Availability of public facilities in the area.

Present and future transportation patterns in the area.

Compatibility with existing and proposed development of the area including indication

of neighboring sites identified by the Washington County Historic Sites Survey and

subsequent revisions or updates.

e. The relationship of the proposed change to the Adopted Plan for the County.
Development Anaiysis Plan Map and Policies.

f. Whether there was a substantial change in the character of the neighborhood where
the property is located,

g. Whether there was a mistake in the existing zoning classification,

h. Whether there has been a convincing demonstration that the proposed rezoning
would be appropriate and logical for the subject property.

i. Justification for change in the character of the neighborhood shall include:

i. A description of the neighborhood and events that have occurred since the

last comprehensive zoning of the property; AND

ii. Describe how the request is consistent with the County’s most recent
adopted Comprehensive Plan; AND

iii. Provide a statement describing how the requested zoning is logical and
appropriate.

oo oo



Justification for mistake in the current zoning shall include:

i. Describe events that have occurred since the last comprehensive zoning of
the property that supports the applicant’s claim that the County erred
in the application of the current zoning; AND

ii. Describe how the request is consistent with the County’s most recent
adopted Comprehensive Plan; AND

iti. Provide a statement describing how the requested zoning is logical and
appropriate.

7. Floating Zone and Overiay Zone Map Amendments:
a.

Applications for floating or zones shall include information required by the
respective Articles of the Zoning Ordinance. These include Articles 5€, 15, 16, 17, 18
and 20. ,
Applications for floating or overlay zones shall include select information required
by Article 27.3, including:
i. Availability of public facilities in the area.
it. Present and future transportation patterns in the area.
iti. Compatibility with existing and proposed development of the area including
indication of neighboring sites identified by the Washington County Historic
Sites Survey and subsequent revisions or updates.
iv. The relationship of the proposed change to the County’s most recent
adopted Comprehensive Plan.
v. Provide a statement describing how the requested zoning is logical and
appropriate for the area.

SPECIAL NOTE: When requesting one of the following zoning districts, a Concept Plan {developed in
accordance with the requested district Articles noted above] must be submitted with the zoning map
amendment application.

Rural Business (RB)

Mixed Use Residential {MXR)
Mixed Use Commercial {(IMXC)
Mixed Use Employment (MXE)
industrial Mineral {iM)
Planned Industrial (P#) *
Planned Business (PB) *

*Concept plans developed for proposed new Pl or PB districts must receive Planning Commission approval

IR R ST T UVt RPN e am [ T A,
piior to inclusion in an amendment application.



Justification for request for Historic Preservation Overlay for 13302 Unger Rd Hagerstown,
MD

Hockman Hall on the patent Little Valley was built in 1803 by Henry Hockman on the side of
a small valley along a road from Bowman'’s Mill probably to the Old Forge mill. The road is
engineered rather than a 2 track with the low side built up and walled on the uphill side as it
moves up the side of the valley. The house is a 5 bay stone house built into the side of the
hill with a breezeway joining the 2 story kitchen building. Hockman Hall is relatively
unaltered from its building period; the windows and front door in the house have been
replaced. Bathrooms, a modern kitchen, the breezeway and kitchen building have been
incorporated into the house.

The house & incorporated original kitchen building sits on about 45% of the northern
section of the original patent along Little Antietam Creek. It is the only remaining building
on the property. The barn burned in 1998 and was rebuilt on the barn foundation walls.
Other foundations are located throughout the property. The road from Bowman’s Mill is still
extant through the property.

The MHT inventory sheet and research by Sandra Izer on the history of the property are
included in the packet. The house and Henry Hockman are mentioned in The History of the
Leitersburg District 1738-1898 by Herbert Charles Bell, published in 1898.
(https://archive.org/details/historyofleiters00bell/mode/2up).

Our desire is to protect the house and its environs into & through its third century and
beyond.
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Neighbors of 13302 Unger Rd, Hagerstown, MD 21742

WOLF DAVID AWOLF SHANON S
13306 UNGERRD
HAGERSTOWN MD 21742

HEATH MARY ANN HEATH MATTHEW PATRICK
13318 UNGERRD
HAGERSTOWN MD 21742

BROOK LANE PSYCHIATRIC CTR
0 UNGERRD
SMITHSBURG MD 21783

BETKER PAULR
13202 UNGERRD
HAGERSTOWN MD 21742

WALDRON THOMAS W REED AMANDA MARIE
13128 UNGERRD
HAGERSTOWN MD 21742

BIELATA DANIEL J
13122 UNGERRD
HAGERSTOWN MD 21742

BARNHART KRAIG D BARNHART PAMELA
13116 UNGERRD
HAGERSTOWN MD 21742

SOLLENBERGER JEFFREY L
13402 RED BRICKLN
HAGERSTOWN MD 21742

BUMPERS WILLIAM M ET AL BUMPERS HEIDI
21659 LEITERSBURG SMITHSBURG RD

DAHBURA THOMAS H DAHBURA LYDIA ALYS
21741 LEITERSBURG SMITHSBURG RD
HAGERSTOWN MD 21742




BOOK: 7920 PAGE: 139

Washington Cty Cir Crt
I#P FD SURE $40.00
RECORDING FEE  $10.00

TOTAL $50,
HRT i3 18:23
May 07, 2026
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* When Recorded Return To:
LoanCare, LLC
C/O Nationwide Tule Clearmg, LLC’_ _

T 2100 Alt. 19 North -

Palm H@rbox. FL 34683A -4 T

»LoauNumbcr0002115194 e o .
PLSIDOI3 . . RELEASE OF DEED OF TRUST

7 InvestordD 122 :
T KNOW"ALL MEN BY 'IHESI' PRESENTS, that MORTGAGE ELECTRONIC REGISTRATION

-SYSTEMS, INC. (’MERS??), AS BENEFICTARY, AS NOMINEE FOR MIDATLANTIC FARM CREDIT,
"ACA, ITS SUCCESSORS AND ASSIGNS, by and thmugh the undersigned duly authorized officer, does hereby
acknowledge that the indebtedness secured by a certain Deed of “Trust made by ANN B ALDRICH AND JAMES
L OSEN, dated 11/08/2013 and recorded among the Land Records of HAGERSTOWN City,
Coymty, in the State of Maryland, in Book 4666 and Page £95, has been fully paid and discharged, that
MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. ("ML CRS™M), AS BENE l*IClARY AS -

- NOMINEE FOR MIDATLANTIC FARM CREDIT, ACA, ITS SUCCESSORS AND ASSIGNS was at the

"+ - time of satisfaction, the Beneficiary of the Deed of Trust, and that the lien of the Deed of Trust is ]lCi‘be‘ released

i ‘Property is commonly known as: 13302 UNGER ROAD, HAGERSTOWN, MD 21742,

AN WITNESS WHEREOF, the Beneﬁcnmy of said Deed of Trust has caused (Ius msuumeut to be execited by its

-+ corporate officer this 07th day of May in the year 2026,
o MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. (”MLRS”) AS BENEFICIARY, ASA _
. NOMINEE FOR MII)AT LAN TIC FARM CREDIT, ACA, I'TS SUCCESSORS AND ASSIGNS

ALAN BAKFR
VICE PRESIDENT

Al persons whose sxgnalums 'tppezu above have quahﬁed atuhomy to 51gu and have reviewed this document and
supporlmg documeutahon pnm to 51gnmg

STATE OF FL.ORIDA COUNTY OF PINELLAS

“The fomgomg mstmment was 1ckuowledged before me by means of {X} physical presence or [ ] online
' notarization on this 07th day, of May in the year 2026, by Alan Baker as VICE PRESIDENT of MORTGAGE
ELECTRONIC- REGISTRATION SYSTEMS, INC. ("MERS™), AS BENEFICIARY, AS NOMINEE FOR
‘MIDATLANTIC FARM CREDIT, ACA, ITS SUCCESSORS AND ASSIGNS, who, as such VICE PRESIDENT
- being authorized to do so, executed the foregomg instrument for the puiposes therein ‘contained. He/she/they is
i :me) personally Ltlown to me. :

o 2P : SUSAN KLEIN

\ W : : Notary Public-State of Florida

A R 'g C&m?iaslo? #, ﬂueeo?sao

. 50§ANKLE|N NERN R yn‘f::«?:?’:%"zé‘fam,
L COMM Rxpmss- 2/28]2029 R e :

LCOOZ 451717503 MORTGAGE Ll ECT RO\IC REGISTRA TION SYSTEMS INC, (MERS) MIN
~. 101103102000291530 MERS PHONE 1-888-679-6377 MERS Mailing Address: P.O. Box 2026, Flint, MI
' 48501-2026 DOCR T072605-07:21:21 {C-1] ERCNMDJ

- W immmm’nmmuunumuumulumumlmmmn

’*DOI”()M??&S* PR



N/F JEFFREY L. SOLLENBERGER L 1313 F 466 & L 1633 F 2564

CORNER OF

STONE WALLS

—

N3118'55"E
516.40°

N32'56'21"¢
533.99"

- EVARISTO & ENID LARDIZABAL

SCALE 1"=200" 9-21-01

NS
_ THOMAS DAHBURA
L 1128 F 596 N/F

DAVID & SHANON
/ YOLF
s L 787 F 232

S5626'00F  40g P
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<65 ‘5080

(" Easnie . £OST S5698'4n"
f IRON FIN S0 28°00°E
$57°51°347¢ 297.76
43,75

REMAINING LANDS OF
EVARISTC & ENID

1 rovcans LARDIZABAL
r TREE L 710 F 269
33.93 ACRES
SURVEYOR'S CERTIFCATION ' ' :
HERERY CERTEY THAT YHIS f5 A REPRESENTATION OF A THEODOUTE AND DA SURVEY
RECENTLY, COMPLEYED, | ALSG CERTEY THAT THE HD HORUMENTATION WAS HELD AS THE PROPERTY
CORUERS WHERE SUCH LAMAUCNTATION (LOSOY ASBYES WITu TMT ACARNEG DEED CALS A
INE LAKDS SHo HEGION AXE w. o ™ LADS V. LARDIZABAL
Y0 EVARISIO R. V. UARDIZABAL BY DEED DATED HOVEMEER 26, 1880 AND

REOOGOCDATM?IDFDMZNWMU}DRZW OF WASHRNGTON CO., MD.

PROFESSIONAL SURVEYOR

N5308'31™W
— J81.20’ RN P 15.30
o ., SE IRCN PIN
N5399 3w _ 53‘.
NSJ‘OB':”:.W
KRAIG % PAMELA CN/E
BARNHART PAUL & CATHY
L 1205 F 964 LR
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1 inch = 200 ft.
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TAX MAP 26-21—100 BDISTRICT. 9 F‘REDER‘ CK e
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LTISTI D=

Copy 11 WA-1-148
' District 9
Map 26
MARYLAND HISTORICAL TRUST WORKSHEET
NOMINATION FORM
for the
! NATIONAL REGISTER OF HISTORIC PLACES, NATIONAI, PARKS SERVICE
|
|
|
| \
| Little Valley
| AND/OR HISTORIC:
STREET AND NUMB ER:
[city or Town: 8 d, about 1.5 milea South of leirergburg |
lej:;g:cg[nmg Vicinity
STATE
LASSIFICATION
CATEGORY ACCESSIBLE
v (Chack One) UERESSHIR STATUS TO THE PUBLIC
=z [ Distiet &) Building |0 Publie Publlc Acquisition: ) Occupied Yas:
o [} Site 3 Structure Private [ in Pracess (] Unoccupiad O Resiricted
- [0 Object {J Beth [ Being Considered ) Preservation work 0O Uncastricted
| ol in progress No
_‘::‘ PRESENT USE (Check Ono or Hore as Appropriats)
' Agricultural 7] Government 0 Perk {1 Tronsportation ] Comments
o ] Commaerciol {3 Industrial Private Residence (3 Other (Specity)
- 3 Educational O Militory [3 Religious
. [} Entertoinment {1 Museum {0 Scientific
z INNER OF PROPER
— 3 NAME:
E. R. Lardizabal, M. D.
w STREET AND NUMBER!
w Route # 5
PP CITY OR TOWN: STATE:
Mgerstown Maryland
TON OF CEGAL DESCRIPTION
COURTHOUSE, REGIATRY OF DEENS. ETC:
VWashington County Court House
STREET AND NUMBER:
. West Waghington Street
CITY OR TOWN: STATE
Hagerstown Maryland 21740
i 'I’I‘I‘L! OF SURVEY:
DATE OF SURVEY: {] Federal [ State 3 County 3 Locet
DEPCOSITORY FOR SURVEY RECORDS:
— STREET AND NUMSER:
CITY OR TOWN: STATES

PS5~ 700




7 BESCRIZTION

K] Excellant [] Good [ Fair

{Check One)

[O) Detericrated

O Ruins 3 ‘Unexposed

CONDITION

{Check One)

K] Altered & 50% [ Unciterad

3 Moved

{Check One)
K] Original Site

DESCRIBE THE PRESENT 24D ORIGINAL (If known} PHYSICAL APPEARANCE

This house is located north of Unger Road and west of the
Leitersburg-Smithsburg Road about one and a half miles
south of Leitersburg in Washington County, Maryland. It
is situated on high ground above the Little Antietam Creek
and faces west,

The structure is a five bay, two and one half story stone
dwelling with a two bay, one and a half section extending
to the rear or east. The entire building is constructed
into a slope so that its north elevations are higher than
the south walls. The house {s constructed of roughly
coursed local fieldstone with somewhat finer work displayed
at front elevation. Flat arches of carefully cut stones
are displayed over the openings at the front and south
elevations of the main section. Set in the gouth gable is
an arched tablet surrounded with carefully cut stones and
topped with a slightly projecting key stone. The tablet
is inmscribed, * H.& B. Hockman, 1803.

Openings appear to be spaced evenly in the front elevation.
The windows have moderately wide frames which do not appear
to be original. All framee hold six over eix pane double
hung sashes which also appear to be replacements. Some
windows at the south elevation of the main section are
flanked with louvered shutters. A window in the south
elevation of the rear section is flanked with heavy raised
panel shutters.

The main entrance 1s located in the center bay of the front
elavation. It i{s quite simple in appearance with a narrow
transom present over the door, A modern shed roof porch
shelters the entrance bay. Other entrances are located in
the south elevation of the rear section and in the north
clevation of both sections.

The roofs of both sections are covered with asphalt shingles.
They terminate at the end walls with barge boards which
appear to be modern set directly against the end walls.

Brick chimneys with corbeling at their tops are located
inside each gable end of the main and rear sections.

The house 13 in sxcellent condition and is located on a
tract containing 33,97 acres, Immediately east of the
structure 1s a stone subterranean root cellar. North of
the house, near the bottom of the slope is a stone wall
which could possibly have marked the course of an earlier
road. Other buildings related to agricultural use are
located gouthwest of the dwelling.

33§
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INSTRUCTIONS

SEE

I-B WA

rad14

PERIOD (Check Ons or More ss Appropeiate)

0 Pre.Columbian 3 16th Century (T 18th Century [3 20th Century
[ 15th Century [0 17¢h Century &] 19th Contury

SPECIFIC DATELS! (If Applicable and Known) 1803 H.& B, Hockman

AREAS OF SIGNIFICANCE (Check One or More as Approptiate)

Abor iginal [ Educatica 3 Politicet [ Urban Pignning
1 Prabistoric 1 Engineering {3 Religion/Phi. [J Other (Specity)
[ Histeric [ Industsy losophy

3 Agriculture 1 Invention (} science

£ Acchitectura [ Landscope (3 Scuipture

3 An Archltactuce O Secial/Humen-

[ Commerce 1 Litereture ftarian

[3 Communicsctions 3 Military {J Theater

[ Consetvation ] Musie [J Transportation

STATEMENT OF SIGNIFICANCE

The major significance of this house is its architecture,
Dated 1803, and inscribed with the name of its owners,

Henry and Barbara Hockman, the structure provides a valuable
record of Washington County's domestic architecture from

the period of the turn of the nineteenth century, *

The deed records for this property are not complete. Records
do show that Henry Hockman purchages parts of '"The Resurvey

of Burkharte Lot," "Little Valley" and "Cheney's Choice,"

from Casper Swank in 1785. Hockman retained the property
until his death in 1813, leaving it to his wife and upon

her remarriage, to his grandchildren Henry and Polly Schneider.
No further transactionsg could be located until the mid-
nineteenth century when the property was in the hands of

the Bell family.

* The house 18 an example of a five bay center door plan
dwelling. Many similar structures of stone are to be
found in Washington County, dating from the late 18th.
through the early 19th. centuries. They comprise a
major building type in Washington County.

8- 700
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[0 CEOoRAPHICAL BATA.

LATITUDE AND LONGITUDE COORDINATES LATITUDE AND LONGITUDE COORDINA TES
DEFINING A RECTANGLE LOCATING THE PROFPERTY |0 DEFINING THE CENTER POINT OF A PROPERTY
R OF LESS THAN TEN ACRES
GORNER LATITUDE LONGITUDE LATITUDE LONGI TUDE
Degroes Minutes Seconds | Degrees Minutes Seconds Degrees Minutes Seconds | Degrees Minutes Saconds
NW o . » o ' - [+ ’ . o ] -
NE o 3 L ° ' -
SE o . L] -] . -
sw Q . L] (] ’ L]
APPROXIMATE ACREAGE OF NOMINATED PROPERTY: 39 97 Acres

‘Acreage Justification:

(11 FORMPREPAREO BY

NAME AND TITLE:

Paula Stoner Dickey, Consultant

ORGANIZATION

Waghington County Historical Sites Survey

DATE

STREEY AND NUMBER:

X

September, 197%

CITY OR TOWN:

STYATE

d

T esratam
~—“5tate Liaison Officer Review:

(Office Use Only)

Nationai

) State [

significance of this property is: \
Local ()

Signature
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DEED RECORDS - - .
WA-I-148 R AR '~""~“.?

Liber Folio
412/547 August 27, 1964
Grantors: W. Paul Settles & F. Virginia Settles
Grantees: Evaristo R. Lardizabal & Enid V., Lardizabal
"Resurvey on Part of Burkhart's Establishment."
50 acres and 34 perches

——

Liber Polio
24441 October 16, 1949
Grantors: Melvin V. Stouffer & Orpha E. Stouffer
Grantees: W. Paul Settles & F. Virginia Settles

Liber Folio
197 /664 March 5, 1935
Grantor: Edna Brandenburg
Grantees: Melvin V. Stouffer & Orpha E. Stouffer
55 acres and 34 perches

Liber Polfo
197/663 March 5, 1935
Grantors: Melvin V. Stouffer & orpha E. Stouffer
Grantee: Edna Brandenburg

Iiber Folio
154/89 November 8, 1918
Grantors: Eliza J. Kline, Executex of William L, Kline
Grantee: Melvin V. Stouffer
$3,000. 50 acres and 34 perches

_—

. Jer Iolio
122/685 December 19, 1905
Grantors: Lewis J. Ground and Henry C, Diebert, Attorneys in Fact.
Grantee: William L. Kline
For the heirs of Henry J. Clopper
$2312.,07

Liber Polio
104/578 March 30, 1896
Grantor: Samuel J. Clopper, Executor for Henry J. Clopper
Crantee: George H. Clopper, etal,
$2515.64

Liber Polio
WMCKK 4/257 December 19, 1871
Grantor: Daniel Mentzer, Trustee
Grantee: Henry J. Clopper
Equity Case #2260
Parcel 1 - 50 acrea and 34 perches
Parcel 2 - 12 acres and 72 perches

Liber Polio
IN19/277 March 10, 1866
Grantor: Prederick Bell

a— Grantees: Daniel Mentzer & Lewis L. Mentzer
i

Liber Polio
B/257 May 29, 1812

Will of Henry Hockman.

(Continued)




Liber Folio
1448 April 7, 1785
Crantor: Casper Swank
Crantee: Henry Harkman
Little Valley" 18 acres.
“Resurvey on Burkhart's Lot"
"'Chaney's Choice' 27 acres.

22 3/4 acres

WA ~T - 14§
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The Hackman's were from Warwick Township in Lancaster County, Pennsylvania. Reportedly, Henry was the
oldest child of Heinrich Hackman (1731-after 1792) who had immigrated from Ibersheim, Rheinhessen, Hessen
Lande, Germany in about 1753.

Henry Hackman appears on the 1781 tax rolls for Rapho, in Lancaster County in 1781.

On 7 Apr 1785 Casper Swank sold to 26-year old Henry Hackman and his wife Barbara, three contiguous tracts
of land in Washington County, Maryland, * Part Little Valley 18 acres, Resurvey on Burkharts Lots 22 3/4 acres,
and Chaneys Choice 27 acres - which total 67.75 acres.

On the 16 Mar 1798, Henry Hockman requested a patent and acquired a '
survey for his lands that he called Hockmans Hall. The patent for Hockman’s TOR SALE
Hall was returned on 31 May 1805.” Sadly, the original patent is badly dam- TRACT of Land, containing hetween

N d . .
aged and barely legible, Transcribing it would be a task. Hockman’s patent o ountys Morgimnd, witon three, b i

. . . - Col, Huglea's Forye ;
would have included vacancies that existed between the original three pat- :.‘;;;g',i“f.’l,lf:.ll‘.f.';ftf ';n? i!ﬁirr".',f'iﬁ.?? i
~ s cleared, vight neres whereof ure mestlow
ents. Therefore, the final patent was returned with a total of 76 acres, inclu the remainder well timherede-On the preni
sive of vacancies. seapre a goad (wo story Stne Dwelling

House and Kitchenya Dot and Stables ond &
never failing spring of good water—"T here Is
an exceltent Mill seat within fily yaeds of

As it takes several years to construct a fine stone home, it is easily assumed the house, with o oring Ml dheigon and o

. Stackoamith’s $h fiuining, N .
construction on the Hockman house was begun as early as 1800 and com-  [[ ¢ e wili be givcn.” sngpermm i min
pleted in 1803, This is verified by the date-stone H & B Hockman 1803. il e Inforimed of the terurar by e

to the subscribier, living nn the premises,
NENRY HOCKMAN,
Likely in ill health, Henry offered his property for sale in September of 1811 September 2, 1811,

as evidenced by an advertisement in the Hagerstown Maryland Herald. Tt did
not seil.

Thisis to give notice,
HAT e ;ubm:'t:e:-. oIfWam:’ngmn
. . . caunt ned t N
Henry and Barbara had one daughter Elizabeth, who married Schneider, The || phuny' courtof wid ‘ﬂ:lnl..y. s Maryland, tets

Schneiders had two children, Henry and Polly.* Henry Hockman died atage || TENRY HACKMAN, Toe of wid couny | |
54 on 19 May 1813, His daughter Elizabeth Schneider predeceased him, Hen- | | decessed, All persons having claims againi

the sald deceancd are hereby warned 10 exe

. . : hibi the iththe vouchera tliereof
ry Hockmans will left a life estate to his widow Barbara, with the property to } hiv e o o b fore g ol 1o

eventually be devised to his two grandchildren Henry and Polly Schneider.* of Fehruary aext,theymay otherwise by law
be exclyded from all benctofthe sald estate,
Given under our hands this 10ih day of

On 1 Apr 1826 Barbara Hockman sold to Andrew Stephey for $200 allthe | *“%ARBAKA HACKMAN, Zseiris.
lands of Hockman Hall. 'This deed appears to be the release of the dower os I“““""M" tor.
rights of Barbara Hockman. The deed confirms the lands were Barbaras bya | aresequened to maks 1@*&:
life estate provided by the will of Henry Hockman. No acreage or metes and

bounds given®

That same day in the following deed, 1 April 1826, sister and brother Henry and Polly Schneider sold to Andrew
Stephey the tract called Hockman's Hall, a total of 75 acres for $2,250 - a faitly substantial amount. The deed
relates that Henry Hockman did . give and devise to my grandchildren Henry and Polly Schneider children of
my deceased daughter Elizabeth Schneider (after the death of my wife Barbara) all my houses and lands. . goods.
. monies and personal estate,” granted by patent 7th May 1805. . 75 acres.

1 WCLR D/448

2 Patent JC No2 Folio 585 Certificates, Patented, WA 1805/05/31 Hockmans Hall, Henry Hockman, 76
Acres Patented Certificate 436 MSA $1208-483

3 Hockman, Robert. “Descendants of Hockman/Hagman/Hagmann”. Report to Hockman Tracey, Wash-
ington, USA. held by Robert Hockman, Texas, USA.

4 Wwill B 257

5 HH1101







Samuel Clopper would own the property for 25 years, but he lived closer to Leitersburg in a two-story brick
house was advertised by his executor Henry J. Clopper in 1896. On 30 mar 1896 Henry J Clopper, executor sold
the property to George Clopper for $2,515.642

19 Dec 1905 122/685
Lewis Ground & Henry Diebert Attorneys to William L. Kline

8 Nov 1918 154.89
Eliza Kline Ext for Wm L, Kline to Melvin Stoufler
$3,000 50 acres 34 perches

5 Mar 1935 197/663
Melvin & Orpha Stouffer to Edna Brandenburg

5 Mar 1935 197/664
Edna Brandenburg to Melvin & Orpha STouffer
55 acres and 34 perches

16 Oct 1949 244/1
MElvin & Orpha Stouffer to W. Paul and F Virginia Settles

27 Aug 1964 412/547

W, Par] & Virgina Settles to Evaristo R, Lardizabal & Enid
50 acres and 34 perches

Resurvey on part of Burkharts Establishment

12 104/578
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1 Front Facade, facing NE

2_front facade far _facing northeast




3 _Eastern facade, facing N 4 Eastern Facade datestone detail




[

5 well pump house, adjacent to east side of house 6_Wind0W detail, rear facade



8_original window detil

-

7_Rear Facade, facing S



i

9 original window detall 10_rear facade at northernmost end, facing SW




11 Rear Facade, facing south 12 _Rear facade, west side, facing S




13 facing SE, rear section at filled opening




=

15 western side of the structure, facing east 16_northwest side of the structure where wall meets




e

18 barn, northeast facade, facing soth

ﬁl_-'u'll- . . e

17 northeast of house _unused in ground pool



19 barn, northwest side, facing northeast



il

21 Hand dug well to south west of barn 22_hand dug well to south west of barn_2
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23 old road bed facing south wit wall

IR

24 northern edge of property at creek ford




3

25 old road bed facing south 26_old roadbed retaining wall facing north




L

2_old roadbed facing north_below barn



Washington C(_)unt_y

FOR PLANNING COMMISSION USE ONLY
Rezoning No.
Date Filed:

,V;M ARYLAND

WASHINGTON COUNTY PLANNING COMMISSION ZONING
ORDINANCE MAP AMENDMENT APPLICATION

Washington County Department of Planning and Zoning
B8Property Owner  oContract Purchaser

Applicant DAttorney oConsultant
oOther:
20245 Mount Aetna Road, Hagerstown, MD 21742
Address
Meghan Jenkins 240-313-2439
Primary Contact Phone Number
747 Northern Avenue, Hagerstown, MD 21742 mjenkins@washco-md.net
Address E-mail Address
. 20245 Mount Aetna Road, Hagerstown, MD 21742
Property Location:
Tax MaD:50 Grid:22 Parcel No.:4 Acreage: 244.7532
Tax Account ID: 1 0_031 788
RT- Residential, Transition i
Current Zoning: Requested Zoning: HP Overlay with RT
Reason for the Request: 0 Change in the character of the neighborhood
o Mistake in original zoning
Floating or overlay zoning district
AMANDA HART BROOKS
NOTARY PUBLIC e _—
MARYLAND M
MY COMMISSION EXPIRES OCTOBER 6, 2027 \Vr - e

Applicant’s Signature

Subscribed and sworn before me this [L/ day of juki , 20 2o

My commission expires on [O(ZG/ZUZ? ¥//_ié%/§ =

Notary Public

FOR PLANNING COMMISSION USE ONLY

A Application Form 8 Boundary Plat (Including Metes &
O Fee Worksheet Bounds)
o Application Fee A& Vicinity Map
o Ownership Verification or A& Justification Statement
Owner’s Affidavit 0 2 hard copies and 1 digital copy of

complete Application Package




TRACT NO. 2

/4, PARCEL'1B'- 174, FT.OR _ 4.0022

'PARQEL ‘D’

~ M.58, P.466, GRID 4 _
ORIGINAL AREA = 1,522,727 SQFT. |
~ OR 34.9570 ACRESt

Soil Types LEGEND (From USDA Soils Map):
Ft (Funkstown Silt Loam) = 155 acres+ (4:2%) v
I HaB (Hagerstown S5ilt Loam, 3-8 percent slopes) = 7-3 Acres+ (2-0%)
HaC (Hagerstown Silt Loam, 8-15 percent slopes) = 0-2 Acres+ (O- %) ’
HeC (Hagerstown-Rock Outcrop Complex, 8-15 percent slopes) = 90-8 Acres+ (24 9%5
Ln (Lindside Silt Loam) = 7-6 Acres+ (2-1%)
RmEB (Ryder-Duffield Channery Silt Loams, 3-8 percent slopes) = 745 Acres+ (20- 4%)
RmC (Ryder-Duffield Channery Silt Loams, 8-15 percent slopes) = 78-3 Acres+ (21-4%)
RmD (Ryder-Duffield Channery Silt Loams, 15-25 percent slopes) = 171-2 Acres+ (3-1%)
RyB (Ryder-Rock Outcrop Complex, 3-8 percent slopes) = 2-5 Acrest (0-7%)

RyC (Ryder-Rock Outcrop Complex, 8-15 percent slopes) = 46-0 Acrest (12-6%)

(WASH!NGTQN COUNTY REGIONAL me) "\
PARCEL'B' 1,064,645 SQ.FT. OR 24.4409 ACRES# 5@

. PARCEL'C' + 605913 SQ.FT.OR 13.9099 ACRES:
"PARCEL'D' +1,522,727 SQ.FT.OR 34.9570 ACRES:

" PARCEL '1A' + 1,432,649 SQ.FT. OR 32.8891 ACRES# 570
PARCEL'2A' - 5056 SQFT.OR 0.1161 ACRES:
PARCEL '3A'+ 157,153 SQ.FT.OR  3.6077 ACRES%

“¥ TOTALAR*EATRACTNoz 46138083&” 0R1059105kCRES¢

RyD (Ryder-Rock Outcrop Complex, 15-25 percent slopes) = 10-8 Acres+ (3 0%)
$sA (Swanpond-Funkstown Silt Loams, 0-3 percent slopes) = 175 Acres+ (4-8%)

| HIGH SOIL ERODABILITY
-] (SEE GENERAL NOTE #11)

——PARCEL "2A’ l (it i)
(PO PARCEL 'A) [ 1 v 1
AREA = 5,056 SQ.FT. - HeC!

OR 0.1161 ACRES% O T
‘" (SEE SHEET3) )
/ . /.' ' -'.”

s (P

PARCEL '3A'
. (PIOPARCEL'A) |
|/ AREA = 157,153 SQ.FT.
OR 3.6077 ACRES%

(SEE SHEET 2) .

l;l. PA‘GRD 22 \

AREA = 648,518 SQ FT. ng :
OR 14.8879 ACRES#:
(ses SHEET 4 -

ARTICLE IV, SECTION 409 | | b .
/SEE NOTE 13 (SHEET §5), Ak -

,a-a-f wm.mos neu.mnon

N: 706,840

088'9Z1L 13

'~ APPROX. 100 YR.
FLOODPLAIN

-SEE SHEET 2 FOR SURVEY NOTES AND LEGEND-
-SEE SHEET 5 FOR GENERAL PLAT NOTES
AND LINE TABLES FOR TRACT NO.1 & 2-

- THIS SHEET PROVIDES OVERALL
DETAILS FOR TRACT NO.1 & 2

Washington County Administrative Annex Building
B0 West Baltimore Street, Hagerstown, MD 21740

e e e T

WASHINGTON COUNTY, MARYLAND

foka): @ e
= mN:?TO,Bf}G @5/16/ 2924 g1lac e
__: é‘ 18135126 ccadfs <pig
k]
N = £5
= x
— o ]
—] =
i o
5| — 53 _ . \>
5| —3 QL PARCEL 1A' J 3
=] o~ =< / ., I
o o = - / (PIOPARCEL'A) | i N ® ) HAGé,ﬁﬂOWN | )
! — | AREA = 1,432,649 SQ.FT.- LUE - LINE ngﬂ - g A (— . /
M 2 B g el OR 32.8891 ACRES# IAL REl o . = \1\
- (SEE SHEET3) | gEEc;g Tév SEOTHN e —_— . Y
Bl = : 4 _, ) : ~r Vicinity Map
— S A - Scale: 1” = 2000’ %
'h = \ { k. : 1 R X l i
: \Ree) i D tmade Né/1
— & Jilhg Lol SsA ' (BLACK ROCK GOLF COURSE)
— Er \ AR § o PARCEL 'A' 12,081,973 SQ.FT. OR 277.3639 ACRES%
-3 Hel § N ' \__PARCEL 1A' - 1432,649 SQ.FT.OR 32,8891 ACRES:
o ; = | PARCEL'2A'-  5056SQFT.OR 0.1161 ACRESt
= ’ ‘H ' 'PARCEL '3A' - 157,153 SQ.FT.OR  3.6077 ACRES%
—] ¥ AR | » . PARCEL'1B'+ 174,335 SQ.FT. OR _ 4.0022 ACRES:
= / ! I 560 .TOTALAREA TRACTNO1-10081 450 SOFT. OR 244.7532 ACRES+
== \ it D S
= I S R e: - ;
/, S i}
y —" ? --0 ‘
Ei M 62
: 4 AV Rfﬂg —
: < PARCEL 'A 2 ~
’ I ,f'. ’ J é b M.50, P.4, GRID 22 A )
_ by 470 il e i (SEE SHEETS384) o’ &
e P P PAﬂCEL '1 : & B (e ORIGINAL AREA = 12,081,973 SQ.FT. ; -0
\ y T ] i £ AN \ 1 F -
*\ ORBIMLAREA 1,064645SQFT. | 'f i ol (P/O PARCEL 'B') 4 _ 0R27?3839ACR£S: : % ... -
OR 24.4409 ACRES: f AREA = 174,335 SQ.FT.
|| (SEE SHEET2) | - OR 4.0022 ACRES# )
- ! | : E SHEET 3) “wr
<75 e des ) -

WASHINGTON COUNTY

) R:
B.0.C.C. OF WASHINGTON COUNTY, MD
100 W WASHINGTON STREET
HAGERSTOWN, MD 21740

GRAPHIC SCALE

0 150 300 600 1200

( IN FEET )
1 inch = 300 ft.

DIVISION OF ENGINEERING

Boundary Survey & Re-—Plat

Lands of B.O.C.

‘BLACK ROCK GO

Situate along the

approximately 2,750" West of its intersection with White
Hall Rd, and contiguous with the Easternmost lines of the
subdivision known as Fairway Meadows in Hagerstown, MD

C. of Washington County, MD
LF COURSE & REGIONAL PARK

Southern margin of Mt. Aetna Road,

DRAWN BY: G.CULLER

DATE: 4-26-2022
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PROPERTY MAP NO. 50,

.

PARCEL A’

PARCEL NO. 1651 A’ i (v
FAIRWAY MEADOWS, SECTION ‘A' PARCEL A a gy e PROPERTY MAP NO. 50, P/O PARCEL NO. 4, GRID 22
PLAT NOS.2768-2769 (P10 PARGER, X) Q JES (O EReBY VACATED NIF COUNTY COMMISSIONERS OF
(SEE SHEET 3) AREA = 1,432,649 SQ.FT. OR 32.8891 ACRES% 5/8" Rebor WASHINGTON COUNTY, MARYLAND
(SEE SHEET 3) o Fnd. (LS73) BTN e a— — _ REMAINING LANDS OF LIBER 579 FOLIO 810
e . AP ¥ bk — N et
g — S 74°04°23" E 44742 ., S 74'5022" E 370.67" i — (234.15°) . (Completely Disturbed)
ek Fnd. Fnd. :
ELECT. DIST. 17 BLUE LINE STREAM 4 S 72'12'07" E 496.15" (TOTAL) . #
g . h o
(HAGERSTOWN CORPORATE BOUNDARY) PARTIAL RELIEF _/ S, ¥
¥ 2 o ik ARTICLE IV, SECTION 409 o, . 3
\"fe,ep:p.,. fra  SEE NOTE 13 (SHEET 5) ", PARCEL 'B' : 3 ¥:
\(CUMP) :
Lor 23 T s PROPERTY MAP NO.58, PARCEL NO.439, GRID 4 p S ‘* :
- M S N/F BOARD OF COUNTY COMMISSIONERS OF u ol
PROPERTY MAP NO. 58, PARCTEL N(‘).'“z i e i‘\ oy - = WASHINGTON COUNTY, MARYLAND Z g N ’
1 nd. -. . . -~ *
FAIRV‘?B?M&%)DN ¢ fNI::tn Onpfine) e ‘o J. PROPERTY LINES Hj BY VACATED x“« LIBER 913, FOLIO 32 | ; E
PLAT NOS 4319-4321 | 5 5. ; ° AREA OF PARCEL '8' 1,064,645 SQ.FT. OR 24.4400 ACRES: | s e ©
LOT 21 N/F KIRBY A. FRANCIS & JUSTIN MYER KERSHNER L5386 f.445 - 62’6‘* % AREA OF PARCEL '1B' - 175,674 SQ.FT. OR 4.0329 ACRES#* ‘af " l--' "
LOT 22: NJF JOHN D. & PAULA S. KESSLER L.1494 £.725 it - - ) X o
T B i b G &y . AREA TO BE ADDED TO TRACT NO.2 = 888,971 SQ.FT. OR 20.4080 ACRESt g 48 %l
LOT 24: N/F JEAN & LOUNA SAINT HILAIRE L. 6778 f 169 ' : ﬂ.u;(, Q -Q-
LOT 25: N/F RONALD C. & JULIA M. SUFFECOOL L.1133 f.25 = 8"Post >
LOT 26: N/F WILLIAM BRIAN HADLEY & MELISSA LYNN HADLEY L.1113 £.577 " fron b Frd. X 'ét:'ﬁ =
LOT 27: N/F ANN & RONNIE METZ L. 1780 f.15 Pipe Fnd = s ¢ &4 ]
LOT 28: N/F ANDREA M. CHAVARRIA SALAZAR & GERMAN EDUARDO CHAVES MORA [ 5823 f.413\ (CUMP) -‘;‘ R: B:.Lj'f F: ’::
LOT 28: N/F AUGUSTO ALFARO & CINDY C. RODRIGUEZ L.6BB5S 256 - ] ' -
LOT 30: N/F SUNG HUN KANG L4528 f.134 a wor 27\ R—— PARCEL '1B'—| / —* & 3_- 8 O
LOT 31: N/F IAN RONALD TASKER & HELEN F. TASKER L1157 f.488 - oy g o . g Y (PIO PARCEL '8) LE: ol
LOT 32: N/F ANDREW D. TADDE! L4493 .332 Pt kying 0 geoumd) SEE SHEET 3 - Y w fﬂ'
& T
—N 42'37'24" W 40.31' @ : o "2A'
PROPERTY MAP NO. 58, PARCEL NO. 148 £ o g.ﬂ; PARCEL 2A
FAIRWAY MEADOWS, SECTION 'C" S - ’ i R (P/O PARCEL 'A)
. g N 44°42°21" W 191.38 : SEE SHEET 3
(LOTS 114-121 SHOWN) A 8 PARCEL '3A' LINE TABLE
421 . - :
X "' a -‘/_\ 0.
LOT 114: N/F TARQUING ANTONIO JIMENEZ & ESTHER SHEPHARD L 6666 {276 w5, T, ” . : %
LOT 115: N/F JOSEPH M, ANTKOWIK 15583 1,231 ’\9,"?;.":;’:}, 7P TR R S i T Trose LINE/CURVE | RADIUS | ARC | BEARING/CHORD | LENGTH
LOT 116: N/F DANIEL JOSEPH SPRINGER L.2737 f.311 .J')',"b' &7 tns ‘ NE™S @21 0.53") — .
LOT 118: N/F SCOTT T. WATERMAN & MARY F. PORTER L.1407 {.885 0 . e “,// (57.80" TIEy—" = ~ 1 N 80'46'10° W | 312.20
LOT 119: N/F JEFFREY DALE SHEASLEY & WENDY JOANN SHEASLEY L.1425 1.536 Ny o N 173105 E 209.56° ..eeset 5 577"7,30. E 387.03
LOT 120: N/F DAVID E. & ELIZABETH | COVINGTON L.1757 F.644 = k "L 10 "Post v ) . 7 0 .
Lor 121: N;F KARL KART & TAMMY KART L5524 £.212 s 3 W ”730 _________ fal / @\ d,,!; 2 450.00° | 80.91 | N 75'37°07" W | 80.80
SURVEY NOTES: (SEE SHEET 5 FOR GENERAL PLAT NOTES) ol —— N ”‘;13'55%7:.3% b A 0 N G S NG 3 549.29' | 38.26' | N 72'27°49" W | 38.25'

1. EXISTING COUNTY CONTROL NETWORK POINT "DULL" WAS USED TO ESTABLISH GPS DERIVED CONTROL AND e e e R ke 3 pg;;?; 7 LINE HERE T T— : 4 N 0524'30" W | 700.20°
TO RUN SEVERAL CLOSED CONVENTIONAL TRAVERSE LOOPS. ALL CONVENTIONAL TRAVERSE CONTROL HAD - L g - ol Racti
A LEAST SQUARES ADJUSTED CLOSURE OF AT LEAST 1:9,789 g s/a" | (CLMP) i ' a2 S ... WY

7 J ' RN CENTERLINE OF~—
THE GPS BASE STATION POINT HAS THE FOLLOWING DATA: o Lor 119 §§; PARCEL'D %;& \ \G%. /
NORTHING: 721446.3968 \ - >§: PROPERTY MAP NO. 58, PARCEL NO. 466, GRID 4 . \& .
EASTING: 1113160.0168 TP 50 N/F BOARD OF COUNTY COMMISSIONERS OF WASHINGTON COUNTY SR AN < peopERT{ Ll :
I Ey: DEED PARCEL 1 AS PER 6, X NEW 32
THE COORDINATES FOR ALL GPS DERIVED CONTROL ARE STATE PLANE GROUND COORDINATES SCALED | L0718 /s menerl & i LIBER 1427 FOLIO 883 2%\ S B0A25 E M —a
HORIZONTALLY FROM THE ABOVE MENTIONED BASE STATION; THE GROUND SCALE FACTOR IS 0.999988747 Frd. (FOK)dt 2i: 8 LOT 1A AS PER PLAT NO 5683-5684 g £\t 21 ¢
J 5 =" | fapr . -—

2. EXISTING PROPERTY MARKERS FOUND AS NOTED ON THIS PLAT; PROPERTY MARKERS IDENTIFIED AS " O e 58 AREA TO BE ADDED TO TRACT NO.2 = %%.- PARCEL '3A o

ARE TO BE 5/8" REBAR & CAP SET PRIOR TO THE RECORDATION OF THIS PLAT. R 1,522,727 SQ.FT. OR 34.9570 ACRES By (PIO PARCEL 'A") ) il
. me. =

3. THE RECORD BEARINGS AND DISTANCES FOR THE EASTERNMOST LINES OF 'PARCEL B' ARE SHOWN AS SET tor 117 % ot — ol L e g | <
FORTH IN THE CURRENT DEED (L.913, .32), BUT ARE BELIEVED TO HAVE BEEN ERRONEOUSLY SWITCHED WITH 9 PARCEL D’ LINE TABLE l Lt 2 _j parL N % -
ONE ANOTHER WHEN COMPARED TO THE SAME AS SET FORTH IN THE PREVIOUS DEED (L.854, 1.360), AS WELL 1 5/5" Rebor Set MY " 100 YR FLOCDPLAIN i
AS THAT WHICH IS SET FORTH IN THE DEED FOR THE ADJOINING LANDS TO THE EAST (L.579, f.810). THE Lo 0 LINE/CURVE | RADIUS | ARC | BEARING/CHORD | LENGTH 100 1R FLOODPLAIN~ 1.3'% from ‘-/z"j_f‘?:"?, JASTES a sTREAM BUFFER S “—
EVIDENCE FOUND AND LOCATED BEST FITS THE PREVIOUS DEED AND THE DEED FOR THE ADJOINING LANDS a8 . - ppver— - & STREAM BUFFER Rebor Fnd. (WERESSEERF. w0 BRL (T) =
AS AFOREMENTIONED. 'a L. 1 549.29' | 102.77' | N 79'49'06" w | 102.62 1 ) (3) @) N _ el O

4. THE RIGHT-OF-WAY FOR LANDIS ROAD ALONG THE SOUTHEASTERN PORTION OF 'PARCEL D' IS SHOWN AS PER : 88 2 N 85°10'42" W | 171.58° ' o _ol -
PLAT NO.100-10-389 AND DISAGREES WITH THE RECORD BEARINGS AND DISTANCES AS SET FORTH IN THE o i BPL -
DEED FOR SAID PARCEL (LIBER 1427 FOLIO 883) ® 3 225.00°' | 70.07" | S 85'53'55" w | 69.79’ » 0

5/8" Rebar Set

5. THE RIGHT-OF-WAY FOR MT AETNA ROAD, ALONG THE FRONTAGE OF 'FAIRWAY MEADOWS, SECTION A', AS N . 4 98.40" |111.07" | 5 6326'53" w | 105.27 - il
SHOWN ON SHEET 3, WAS PREVIOUSLY DEDICATED AS A PART OF A PROPOSED 80' RIGHT-OF-WAY FOR MOUNT il Rebar Frd. (HALE) &

AETNA ROAD, AS WAS SET FORTH IN THE DESCRIPTION AND PLAT ASSOCIATED WITH THE ORIGINAL LAND LA 5 225.00" | 65.78° | s 4132'37" w | 65.55' G\
TRANSFER IN LIBER 914, FOLIO 355. THE B.0.C.C. RETAINED SAID PORTION OF LAND FOR SAID PURPOSE. 5 80 W S RIGHT-OF~WAY AS PER PLAT \S, \z

6. SEVERAL OF THE RECORD BEARINGS AND DISTANCES FOR PARCEL ‘C' AS SET FORTH IN THE CURRENT DEED | T * S 331000 W | 12522 T e . =
gt::: 3&3:%%33}"3’ APPEAR TO BE ERRONEOUS WHEN COMPARED TO THE SAME IN THE PARENT DEED o L “_ ko 7 S 56'50'00" £ | 25.50° : 8 ¥

o y g -~ s : ! 4 4 © |
6A. THE RECORD BEARINGS AND DISTANCES FOR THE NORTHERNMOST LINES OF PARCEL 'C’ ARE SAID TO RUN < o __ a g § g : B3 8 § 350228° W | 193.8¢" | s pos O PP s . — -\ TRACT NO.3
WITH THE ADJOINING LANDS, AS SET FORTH IN LIBER 914 FOLIO 353, BUT DO NOT MATCH THOSE RECORD w ) . 98, | € yad . - - . —— ~| (ca 365)] ; o Mot B 5/%" Reter et M50 b4 GRID 25
LINES WHEN COMPARED TO THE RECORD DEEDS OF THE SAME. 5/8" Rebar Set Southwest of— A giin WS 480.00" | 569.84" | 5 8523'42" W | 536.96 - DEED PARCEL 2 45 PER N T
7. THERE IS A FENCED CEMETERY PLOT WITHIN TRACT NO.1 (EXISTING PARCEL 'A’), AND IS NAMED IN THE DR ‘:;"‘L;”;gg.m, - aj = s g%fﬁ . , " LOT 18 AS PER PLAT NO.5683-5684 OR 14.8879 ACRES+
WASHINGTON COUNTY HISTORICAL LIBRARY AS "E W, DITTO JR. FARM GRAVEYARD". SEE SHEET 3 Je8s e | . Tele Pole = \ (SEE SHEET 4)
) = — \
8. THE 2' UNCONTROLLED TOPOGRAPHICAL DATA AS SHOWN ON SHEET 1 IS FROM A THIRD PARTY AND HAS NOT f g 2 & )
BEEN FIELD VERIFIED. = Tele Pole ~N 78'05'31" W 7.00°  \

9. NO TITLE REPORT PERFORMED BY OR PROVIDED TO WASHINGTON COUNTY DIVISION OF ENGINEERING o b \g, 2
REGARDING THE PROPERTIES SHOWN HEREON. THIS PLAT MAKES NO ATTEMPT TO LOCATE ANY EASEMENTS, - - CanMon A %
RIGHTS-OF-WAY, OR SERVITUDE OF ANY KIND, IF ANY EXIST, OTHER THAN THOSE SHOWN HEREON. Fnd. (FSA) . .90 J4&r V& ks

(30-07 TIE, N ‘qu) 1/2" Rebar 40’ BRL @ ~ Eﬁ \ ( /
_ R @a)-- Fnd. (HALE) — % \-,z & \
PLAT NO : Overheod \©‘ —_— cn— ™ ! ?
Utilities Nl 3
k o) 100 1R, 50" Bp |
el & FLOODPLAW g
— 5‘\! GRAPHIC SCALE uss. pazi ; Landis Road 8 s/ vaver set OV 888130 W 329.800] 3
| N/F CONWAY S. BARNES, 35 MR 45 P ' i;/pmé- eSS o,
200 100 200 TR e s R T S (Rotted) ol Ty
WASHINGTON COUNTY ? i - \ LIBER 5407 FOLIO 20 .58, P.420 e | 80
REMAINDER OF PARCEL 'B' AS PER N/F KENNETH E. L JR. - =i
e — Pl o5 /" e s ¢ THIS SHEET CONTAINS DETAILS
OWNER: RE ngsgf' ;8igé_rqu 4 AT il
: AN, A L A AS PER PLAT 33

B.0.C.C. OF WASHINGTON COUNTY, MD (N Fest ) Wo. 56835684 i FOR PARCELS B, C, D, & 3A I

100 W WASHINGTON STREET 1 inch = 200 ft. ,

HAGERSTOWN, MD 21740 o' ; : _—

WASHINGTON COUNTY, MARYLAND
DIVISION OF ENGINEERING
—  NEW PROPERTY LINE L EG E N D ©  BOUNDARY POINT Washington County Administrative Annex Building
80 West Baltimore Street, Hagerstown, MD 21740
= == == == PROPERTYLINE = = = = - - EXISTING STRUCTURE (AS NOTED) " BB PLANTED STONE FOUND
e R — |+ APPROXIMATE 100 YEAR FLOOD PLAN P —— - %O%Dg%r% Sufrv;:y apd Re—Plat o
........ VACATED PROPERTY LINE T——  OVERHEAD UTILITIES : EXISTING CONTOUR (MAJOR) © REBAR FOUND (AS NOTED) _—_ - re—— - ashington County, MD /SR
== === EXISTINGRIGHT-OF-WAYLINE ~— —— — EDGE OF PAVEMENT / PARKING EXISTING CONTOUR (MINOR) (] CONCRETE MONUMENT FOUND (AS NOTED) BLACK ROCK GOLF COURSE & REGIONAL PARK | =
EXISTING SLOPE EASEMENT ——O0———0-  EXISTING CHAIN LINK FENCE = W= SOIL TYPE - DELINEATION (AS SPECIFIED) @ RAILROAD SPIKE FOUND !
- Situate along the Southern margin of Mt. Aetna Road /
= .. = EXISTING DRAINAGE EA —¥——3%—  EXISTING FENCE LINE (AS NOTED) —— ——~ APPROXIMATE CENTERLINE OF STREAM : i \ v /
I G DRA SEMENT ( ) &  BOUNDARY FENCE POST FOUND (AS NOTED) approximately 2,750’ West of its intersection with White N\ L/
BUILDING RESTRICTIONLINE =~ = === ELECTION DISTRICT LINE EXISTING WETLANDS & 25' BUFFER BOUNDARY TREE FOUND (AS NOTED) Hall Rd, and contiguous with the Easternmost lines of the RYLN
subdivision known as Fairway Meadows in Hagerstown, MD
SCALE: 1" = 200’ DRAWN BY: G.CULLER DATE: 5-9-2022 DRAWING NO: 22-074 SHEET NO: 2 OF 5
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20245 Mount Aetna Rezoning

1 - This map was created by the Washingtan County Planning Department and
nded for the recipients use o E eneral the public, and should
e scaled or copied. Any modifications or changes 1o this map are prohibited without the
express prior written approval of the Planning Department GIS. Sources of the data contained
hereon are from various public agencies which may have u rictions of disclaimers.

<.~ HP Overlay Proposed

80

1
Feet
1 inch equals 80 feet

The parcel lines shown on this map are derived from a variety of sources which have their own
accuracy standards, The parcel lines are approximate and for informational purposes ONLY. They
are not guaranteed by Washington County Maryland or the Maryland Department of
Assessments and Taxations to be free of errors including errors of omission, commission,
positional accuracy or any attributes associated with real property. The

reproduced or scaled in any way without the express prior written approv. Vashington
County Maryland Planning and Zoning Department. This data DOES NOT replace an accurate
survey by a licensed professional and information shall be vorified using the relevant deeds,
plats and other recorded legal documents by the user.
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Photo credit: Paula Stoner Dickey, 03/1974

Description: The Henry McCauley Farm house is a four-bay,
two-story brick dwelling, painted deep red with white and dark
green trim. A four bay ell extends to the rear or south of the
main section and a small one-story shed-roofed addition is
attached to the south gable end. The walls are set on low
limestone foundations. The bricks of all elevations are laid in
common bond with numerous rows of stretchers between
headers. Flat brick arches are present over all windows,
including those at attic level. Windows are 6/6 sash, and those
of the facade are flanked with paneled shutters at the first
story and louvered shutters at the second. Smaller 6/6 pane
sashes illuminate the attic. The main entrance is located in the
third bay from the east end of the front elevation. The double
doors are each decorated with pairs of rounded panels.
Flanking the doors are attached columns of the plain Doric
order. A transom and sidelights with diamond panes surround
the entrance inside paneled jambs and a paneled head. A flat
brick arch is present over the doorway. A two-bay entrance
porch is supported by heavy Doric columns. An enclosed
double porch, included under the main roof span, extends
along the east side. Brick chimneys rise from inside each gable
end and from the west side of the house between the third and
fourth bays from the south end of the ell. The chimneys are
large with protruding bricks forming a rim at the top. The roof
is covered with sheet metal and is finished with beaded barge
boards placed against the end walls. The interior of the front
section is divided into four rooms. The northwest room
contains only a spiral stair which is open to the attic. The
interior woodwork is rather elaborate with doors surrounded
by symmetrically placed molded trim with decorated corner
blocks. In addition to the house, the property contains a large
stone and frame bank barn, with stone end walls and frame
side walls. A partially readable date stone set in the barn's
north gable is inscribed with the builder's name and date. Only
the name McCauley and the year 1833 can be read. Near the
house and southeast of the barn is a metal windmill for
pumping water.

Henry McCauley Farm

Inventory No.: WA-II-092

Other Name(s): Ditto Farm Regional Park

Date Listed: 6/29/1976

Location: Mount Aetna Road, Hagerstown, Washington
County

Category: Building

Period/Date of Construction: 2nd quarter 19th century

Open National Register Form  Request Accessible Version

(Accessibility.aspx)

Open in Medusa...

Significance: The Henry McCauley Farm is one of the two
historic farm complexes in the Ditto Farm Regional Park.
Architecturally, the complex of buildings is a significant
example of the construction patterns of Washington County
and Western Maryland where stone and brick were important
building materials. The brick house on Mt. Aetna Road,
probably built between 1830 and 1850, is a well preserved
example of the area's brick architecture from the mid-19th
century. Its elaborate entrance and spiral stair which are
unusual for the area, as well as the extensive use of decorative
interior woodwork, suggest that this house is one of the
county's finer dwellings of the period. The large stone-end
bank barn found at the complex is typical of such structures
which appear to be indigenous to Southern Pennsylvania and
Western Maryland. The complex also includes a brick out
kitchen which appears contemporary with the house. A
windmill for pumping water is also significant since such
structures are becoming rare in the area.



WA-1-092

Henry McCauley Farm (Ditto Farm Regional Park)

Architectural Survey File

This is the architectural survey file for this MIHP record. The survey file is organized reverse-
chronological (that is, with the latest material on top). It contains all MIHP inventory forms, National
Register nomination forms, determinations of eligibility (DOE) forms, and accompanying documentation
such as photographs and maps.

Users should be aware that additional undigitized material about this property may be found in on-site
architectural reports, copies of HABS/HAER or other documentation, drawings, and the “vertical files” at
the MHT Library in Crownsville. The vertical files may include newspaper clippings, field notes, draft
versions of forms and architectural reports, photographs, maps, and drawings. Researchers who need a
thorough understanding of this property should plan to visit the MHT Library as part of their research
project; look at the MHT web site (mht.maryland.gov) for details about how to make an appointment.

All material is property of the Maryland Historical Trust.

Last Updated: 03-12-2004
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DESCRIBE THE PRESENT AND ORIGINAL {IF KNOWN) PHYSICAL APPEARANCE

The farm is located on the south side of Mt, Aetna Road,

about one mile east of its intersection with Edgewood Drive in Washington County,
Maryland, in the Ditto Farm Regional Park, It is situated on the side of a hill
and faces north or twoard Mr. Aetna Road.

The structure is a four bay, two story brick dwelling, painted deep red with white
and dark green trim, A four bay ell extends to the rear or south of the main sec-
tion and a small one story shed roof addition is attached to the south gable end.

The walls are set on low limestone foundationa. The bricks of all elevations are
laid in common bond with numerous rows of stretchers between headers. Flat brick
arches are present over all windows, including those at the attic . .level,

Windows are located on all sides of the building. They contain six over six pamne
double hung sashes within narrow wooden frames finished with a bead. Windows of
the facade are flanked by paneled shutters at the first story and by louvred
shutters at the second floor level. Smaller six over six pane saspes 1lluminate
the attic.

The main entrance is located in the third bay from the east end of the front
elevation. The double doors are each decorated with pairs of rounded panels.
Flanking the doors are attached columns of the plain doric order. A transom and

~—3ide lights with diamond panes surround the entrance inside paneled jambs and a
paneled head. A flat brick arch is present over the doorway.

A two-bay entrance porch is supported by heavy doric posts or cokumns. An en-
closed double porch, included under the main roof span of the ell extends along
the east side.

P O oLy - . t [

Brick chimneys rise from inside each gable end and from the west side of the house
between the third and fourth bays from the south end of the ell. The chimneys are
large with protruding bricks forming a rim at the top.

The roof is covered with sheet metal and is finished with beaded barge boards placed
against the end walls.

The interior of the front section is divided into four rooms. The northwest room
contains only a spiral stair which is open to the attic. The interior woodwork is
rather elaborate with doors surrounded by symmetrically molded trim with decorated
corner blocks. -

In additon to the house the property contains a large stone and bank barn. The

barn i1s located northwest of the house and is situated with its north gable at the

edge of Mr. Aetna Road. Its end walls are constructed of coursed local fieldstone.

Vertical slits in the stcnework provide ventilation for the interior. A partially

readable date stone set in the barn's north gable is inscribed with the builder’'s

name and date. Only the name McCauley and the year 1833 could be read. In the north
~levation above the date stone is a round opening surrounded with carefully cut blocks.

the side walls are of frame construction above the ground story. The sheathing is

See continuation sheet # 1,
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painted red with white trim. The roofing material is corrugated sheet wetal.

Near the house and southeast of the barn is a metal windmill for pumping water. A

modern dairy barn not included in this nomination is located some distance east of
the house.

The structures appear to be in good to excellent condition.
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STATEMENT OF SIGNIFICANCE

The Henry McCauley Farm is one of the two historic farm complexes in the Ditto Farm
Regional Park which will, in addition to recreational activity intexpret farming in

western Maryland.

The Henry McCauley Farm & Ditto Knolls (see separate National

Register nomination) will be restored as part of the park, The Henry McCauley Farm
is important for it’architecture and place in Washington County history,

Architecturally the complex of buildings is a significant example of the construction
patterns of Washington County and Western Maryland where stone and brick were important

building materials.

The brick house on Mt, Aetna Road, probably built between 1830

and 1850, is a well preserved example of the area's brick architecture from the mid 19th
Its elaborate entrance and spiral stair which are unusual for the area, as well
as the extensive use of decorative interior woodwork, suggests that this house is one of
" County's finer dwellings of the period.

century.

The large stone-end bank barns found at the complex is typical of such

structures whichhgppear to be indiginous to Southern Pefnsylvania and Western Maryland.

The Mt. Aetna Road complex also includes a brick out kitchen which appears contemporary

with the house,
are becoming rare in the area.

The windmill for pumping eater is also significant since such structures

The propetrty éiong Mt. Aetna Road was known in the past as the""Hehry McCauley Farm." It

was bequeathed to him by Charles McCauley as evidenced in his will probated March 9, 1830
Charles McCauley acquired the land in 1799, 1801 and 1802 from Alexander Clagett, Jacob

Schnebly, and Peter Adams respectively.

The McCauley family were prominent farmers in Washington County.

The lands making up this farm include part of the original grants, "Meshek's
"Resurvey On 0ld Fox Deceived," and "Cobbler's Hall." -

Garden,"
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CESCRIBE THE PRESENT # 4D ORIGINAL (If known) PHYSICAL APPEARANCE

This house is located on the south side of Mt. Aetna Road, about one
mile east of its intersection with Edgewood Drive in Washington County,
Maryland. It is situated on the side of a hill and faces north or toward
Mt. Aetna Road.

The structure is a four-bay, two-story brick dwelling, painted deep red

of the main section and a small one-story shed roof addition is attached
to the south gable end.

The walls are set on low limestone foundations. The bricks of all ele-
vations are laid in common bond with numerous rows of stretchers between
headers. Flat brick arches are present over all windows, including those
at the attic level.

six pane double-hung sashes within narrow wooden frames finished with a
bead. Windows of the facade are flanked by paneled shutters at the first
story and by louvered shutters at the second floor level. Smaller six-
over-six pane sashes illuminate the attic,

The main entrance is located in the third bay from the east end of the
front elevation. The double doors are each decorated with pairs of

order. A transom and side lights with diamond panes surround the entrance
inside paneled jambs and a paneled head. A flat brick arch is present
over the doorway.

A two-bay entrance porch is supported by heavy doric posts or columms.
An enclosed double porch, included under the main roof span of the el
extends along the east side.

Brick chimneys rise from inside each gable end and from the west side of
the house between the third and fourth bays from the south end of the el.
The chimneys are large with protruding bricks forming a rim at the top.

The roof is covered with sheet metal and is finished with beaded barge
boards placed against the end walls.

The interior of the front section is divided into four rooms. The north-
west room contains only a spiral stair which is open to the attic. The
interior woodwork is rather eleborate with doors surrounded by symmetri-
cally molded trim with decorated cormer blocks.

In addition to the house the property contains a large stone end bank

ﬂ,_*”(tb barn.ifz\ family cemetery is also located on the property. Near the
WEFQV? housepis agwindmill for pumping water. The property contains 170 acres.
o A partially readable date stone set in the barn's north gable is
inscribed with the builder's name and date. Only the name McCauley and
the year 1833 could be read.
e .00 Pl
15 OIS oL
X

The barn is locapod northwest of the house and is situated with its north
gable at the edge of Mt. Aetna Road.

round opening surrounded with carefully cut blocks. The sidef'elevations are
frame above the ground story. The sheathing is painted red with white trim.

The roofing material is corrugated sheet metal.

with white and dark green trim. A four-bay el extends to the rear or south

Windows are located.opn .all sides of the building. They contain six-over-

founded panels. Flanking the doors are attached columns of the plain dorid

e at - Mt. _ : Its end walls are constructed of coursed
local fieldstone. Vertical slits in the stonework provide ventilation for the
interior. In the north gable end of the structure, above the date s%ﬁﬁﬁris a

338
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|STATEMENT OF SIGNIFICANCE
1 . L P

The area of significance of this house is its architecture. Probably
built between 1830 and 1850 it is a well-presérved example of the
area's mid 19th century brick architecture. The main entrance, stair
and interior woodwork would suggest that it is one of the area's finer
houses of the period.

Since much of its original interior and exterior woodwork remains
the house is important as a building which has received only minimal
alterations.

The large stone end barn present on the property is worhty of note
as an excellent example of such structures which are indiginous to
Pennsylvania and Western Maryland.

The windmill for pumping water is also significant since they are
becoming rare in the area,

The property was known in the past as the "Henry McCauley Farm."
It was bequeathed to him by Charles McCauley as evidenced in his
will, probated March 9, 1830. Charles McCauley acquired the land
between 1799 and 1801. (See deed listings on attached sheets.)
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Deed Records -- WA-II-092 --Ditto Knolls ('Henry McCauley Farm")

Liber 184, Folio 243, March 27, 1930
Grantors: J. Cleveland Grice & Omer T. Kaylor, Trustees
Grantor: Dr. Edward W. Ditto

$7,990, 170 acres.

The property is described as the "Henry McCauley Farm."

Liber 112, Folio 92,

January 23, 1900

Grantor: Charles McCauley & Daniel Gilbert, Trustees
Grantee: Samuel Funk

$8,700, 170 acres

Conveyed to Henry McCauley in the will of Charles McCauley, probated March 9,
1830 (will book C, Folio 413)

Liber II, Folio 185,

January 3, 1827

Grantor: John McCauley, Ross Co., Ohio
Grantee: Samuel McCauley & Charies McCauley
$16,530, 413-1/4 acres.
This document #s for lands described in the following three deeds:

Liber 0, Folio 319, April 19, 1802

Grantor: Peter

Adans

Grantee: Charles McCauley

58 acres, 500 &.

The tract is described as part of the "Resurvey on

Mesheck's Garden," beginning 28 perches on 11th line of "01d Fox

Deceived." It

was to have been conveyed to said Charles McCauley

by deed dated March 27, 1801 which was defective.

Liber N, Folio 518, June 1, 1801

Grantor: Jacob

Schnebly

Grantee: Charles McCauley
712 &, 2 s., 9 p., the tract is described as part of "Meschek's Garden"

88 acres.

Liber L, Folio 569, March 19, 1799
Grantor: Alexander Claggett
Grantee: Charles McCauley

1,739 &, 10 s.

Part of resurvey on '"Masheck's Garden" beginning on first

line on the tract of resurvey on "0ld Fox Deceived"
235 acres, 16 perches, part 2, part of '"Colonel" 13-1/2 acres.
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3 _front porch and second sory 4 left side of house
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10 _right facad
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9 rear facade with pt smokehuse



11 right facade at chimney

12 front door



13 front window with both shutters 14 open shutter_hardware front window
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15_shutter on front window 16 _front porch ceiling
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20 _summer kitchen full

21 summer kitchen



23 windmill
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Section 106 Is Under Threat: .
-y National Trust for
Please Oppose Regulatory Changes 9&'\&‘ Historic Preservation

The Advisory Council on Historic Preservation (ACHP) is advancing a sweeping and
damaging proposal to rewrite the regulations for Section 106 of the National Historic
Preservation Act (NHPA). If implemented, these new rules would dramatically diminish the
effectiveness of the NHPA and the current legal protections for historic and cultural places.

Since the enactment of NHPA 60 years ago, Section 106 has been the foundational
requirement for federal agencies to “take into account” the effects of their actions on
historic properties and places, enabling public participation and comment in the process,
empowering state and local governments and tribal communities to have a voice in the
process, and often improving the project and enhancing the outcome.

The ACHP Proposal Would Eviscerate This Process And Principles

These new regulations will lead to more delays and more litigation as federal agencies and ap-
plicants try to navigate compliance without the well-known and well-used consultation process,
which often leads to negotiated win-win outcomes. The preservation community and our part-
ners across the country are mobilizing to fight this harmful proposal.

Some of the most disturbing aspects of the proposed changes include:

» Federal agencies will no longer be ¢ Significant cultural landscape features would
required to try to avoid or minimize no longer be considered historic properties, so
damage to America’s historic architecture, federal agencies would no longer be required
neighborhoods, and landscapes. to take into account any adverse effects to

) significant places such as the Grand Canyon.
» State and local governments will no longer

have the right to be notified or have the * Federal agencies would no longer be required
opportunity to comment when federal to consider the reasonably foreseeable
agencies propose to damage or destroy consequences of their actions on historic
historic places within their jurisdiction. properties, other than direct actions that

hysically damage the properties.
* The public’s opportunity to comment on PERISELLY 9 brop

federal historic preservation policies or ¢« These regulations are inconsistent with the
actions would now be entirely optional, at National Historic Preservation Act and would
the discretion of the federal agency. violate the Council’s own rules and procedures.
* The federal government will no longer be e The proposed changes are also internally
required to consult with Native American inconsistent and riddled with errors, likely to
tribes or seek their expertise regarding their cause enormous regulatory confusion and chaos.

own significant cultural resources.

Help Protect America’s
Historic and Cultural Heritage

To stay informed on the latest developments, including action alerts,
please visit: https://savingplaces.org/section106
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Section 106 Regulations
Under Threat: Specifics on
the Technical Complexities

August 12, 2026
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Featuring:

Shaw Sprague, Vice President of Government Relations,
National Trust for Historic Preservation

Betsy Merritt, Deputy General Counsel, National Trustfor
Historic Preservation

National Trust for Historic Preservation |



Permitting Reform and Section 106:

Why Statute Matters REGULATIONS

ol 'DELINES

The relationship between federal law,
regulation, and congressional intent.

National Trust for Historic Preservation | 3



Current Environment

Two reform efforts are happening simultaneously:

» Administration / ACHP: agency is pursuing a
comprehensive revision of NHPA's Section 106.

» Congress: Senate negotiations and legislation
seek to make federal permitting more
predictable, efficient, and timely.

 Legislative language reforming NHPA's
Section 106 process is under development.

» Legislative text could be released in
September

National Trust for Historic Preservation |



Understanding the difference: Statute v. Regulation

Statute

« Passed by Congress and signed by the President—or enacted over a veto.
« Establishes binding legal requirements.

« Defines the authority and limits of federal agencies.

« Can amend, supersede, or constrain existing regulations.

Regulation

 Developed by an agency pursuant to authority granted by Congress.

 Provides the procedures and details for implementing a statute.

 Must remain consistent with the statute.

« Can generally be changed by a subsequent administration through
rulemaking.

Takeaway: Regulations implement statutes; they do not replace them.

National Trust for Historic Preservation |



What regulations can and cannot do:

Regulations CAN: Regulations CANNOT:
Contradict the statute

Establish procedures o o
Eliminate statutory obligations

Define how agencies conduct consultation Override Congressional requirements
Create timelines consistent with the statute Rewrite congressional policy

Establish exemptions/alternatives where Exercise authority Congress did not grant
authorized Supersede subsequent legislation

Congress has given ACHP substantial discretion to structure the Section 106 process. That
makes statutory boundaries and congressional direction particularly important.

National Trust for Historic Preservation |



The ACHP Proposal: Why It Matters

Regulatory Reform Can Have Statutory Consequences in Practice

JULY 2157, 2026

Regulatory changes can substantially affect: ADVISORY COUNCIL ON HISTORIC PRESERVATION T0'

REJECT RULE GUTTING TRIBAL CONSULTATION

- - T WASHINGTON - This week, the Advisory Council on Histeric Preservation — the federal agency
L W at p rOJ e CtS re C e IVe revl eW that oversees historic preservation reviews — is considering 2 draft rule that would make sweeping
changes to the Section 106 consultation process under the National Historic Preservation Act,
allowing government agencies and developers to move forward without consultation with Tribes

® W h at g e O g rap h | C are a | S CO n S | d e re d and states. The propased changes would undermine critical protections for histerle, cultural, and

religious sites and eliminate the role of Tribal communities in decisions that directly affect places of
deep cultural and spiritual significance.

«  Which historic properties are considered

Energy and Matural Resources Committee, LS. Senator Ron Wyden [D-Ore), US. Senator Maria
- - - . Cantwell [D-Wash.), U.5. Senator Mazie Hirono (D-Hawaf), U.5. Senator Angus King (I-Maine], US.
L] W h 0 p artl C I p ate S I n CO n S u Itatl O n Senator Catherine Cortez Maste [D-New], LS. Senator John Hickenlooper [D-Cole.), U.S. Senator
Alex Padilla [D-Calif.), and US. Senator Ruben Gallego [D-Ariz), released the following statement:
) H OW Iong COnSu Itation IaStS “These draft regulations by the Adwvisory Council on Historic Preservation are unacceptable —
eliminating Tribal consultation as we know it. This proposal disrespects the expertise that states and
Tribes have in protecting our national history and culture, and it erases the requirement for the
. : federal government to meaningfully consult with Tribal governments befere they take actions that
L] Whe n Consu Itatlon Can be te rl I I I n ated would negatively impact sacred, historic, and cultur al sites for Tribal communities.
- - - “Let’s be clear: there is a difference between making the consultation process work batter and
) H OW age nCI eS dOCu me nt d eCISIO nS cutting Tribes out of the process. We support efforts to modernize and improve the Section 104
review process, but that cannot come at the expense of meaningful Tribal censultation or the
expertise of the people who have protected these places for generations.

« How Tribal and community interests are incorporated

directly with Tribes and states on a new proposal that actually improves the consultation process
without undermining the rights and woices of those most directly affected”

Last October, during a US. Senate Energy and M atural Resources Committee hearing on the
Mational Historic Preservation Act, Senate Demecrats on the Committee emphasized the need to
ensure that Tribes and local communities have a meaningful voice in the federal permitting approval
Process,

#i
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Congress Can Change the Equation

If Congress subsequently legislates on the same
subject, the statute controls.

Suppose Congress says:

"For projects affecting historic properties,
the agency shall consult with the SHPO and
affected Tribes before making a final decision."

An agency regulation could not simply say:

"Consultation is unnecessary when the agency
determines that consultation would delay a
project.”

The more specifically Congress legislates, the less room future administrations
have to reinterpret the policy through regulation.

National Trust for Historic Preservation
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What You Can Do — Upcoming Advocacy Opportunities

» Submit a Meeting Request with the Office of Information and Regulatory Affairs (OIRA):
Regulation Identifier Number (RIN) 3010-AA10. Encourage your Governor to do the same!
» Ask to meet with your Congressional Delegation and/or their Staff during the summer recess:
Senate: August 10 — Sept. 14 House: July 23 — August 31
» Prepare for ACHP’s Public Comment Period on the Interim Proposed Rule
» Stay tuned for the introduction of Federal Permitting Legislation — September? Lame Duck Session?

» Attend the National Preservation Summit in Washington, DC — Advocacy Day, September 24

Follow NTHP Updates at:

National Trust for Historic Preservation |


https://savingplaces.org/section106

Timeline

Public comment likely for 30
days Public comments will
be strongly encouraged!

ACHP ACHP Resubmitted Effective 30
é/(é:l/l;o\écge g('f,ﬁws Publishes reviews for OIRA days later
(done) o Notice of input and review
(timing depends Proposed comments
on OIRA review Rulemaking and receives
and requests (NPRM) in ACHP
for consultation) the Federal member
Register for Input
public
Comment
@ @ o o o o @ @ @ o o
ACHP ACHP Tribal ACHP votes Final Rule Potential for
submits to resolves Consultation on final rule published in litigation
Office of OIRA/inter- Federal
Information agency Including Register
and review stakeholder
Regulatory comments; meetings
Affairs OIRA
(now)
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Section 106

“The head of any Federal agency having direct or indirect
jurisdiction over a proposed Federal or federally
assisted undertaking in any State ... or ... having authority
to license any undertaking, prior to the approval of the
expenditure of any Federal funds on the undertaking or
prior to the issuance of any license, shall take into
account the effect of the undertaking on any historic
property.”

54 U.S.C. § 306108
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NHPA Definition of “Undertaking”

54 U.S.C. § 300320 Undertaking

[T]he term “undertaking” means a project, activity, or program
funded in whole or in part under the direct or indirect jurisdiction of
a Federal agency, including—

(1) those carried out by or on behalf of the Federal agency;
(2) those carried out with Federal financial assistance;
(3) those requiring a Federal permit, license, or approval; and

(4) those subject to State or local regulation administered
pursuant to a delegation or approval by a Federal agency.
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ACHP Proposed
Definition of “Undertaking”

§800.3 Determining Whether There is an Undertakinghutiation-of-the-section-H6-proeess,

(a) Establish undertaking. The agency offictal shall determine whether the proposed Eedess!
action 1S a Federal undertakmg uh ch sect 011 106 analws 18 TequI red&s—deﬁﬂed-m
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ACHP Proposed
Definition of “Undertaking”
§ 800.3(a)(2)-(3)

Section 106 does not apply:

(ix) For actions with no or minimal Federal funding, or with no or minimal Federal
Involvement where a federal agency cannot control the outcome of the project. A
but-for causal relationship is insufficient to make an agency responsible for a
particular action and thus, does not by itself convert that action into a Federal
undertaking within the meaning of the language of the Act.

(3) In determining whether a proposed project constitutes an undertaking for which
section 106 review applies, the agency official will consider only the action or project
over which the agency has discretion and control to approve, fund, or otherwise
authorize.
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ACHP Proposed
Definition of “Undertaking” 8§ 800.3(a)(2)-(3)

Section 106 does not apply:

(v) [W]here the state or local government is exercising delegated federal
authorityto act .. . . .

Nine states have delegated authority from the Federal Highway
Administration for project management and implementation:

Alaska Florida Ohio
Arizona Maine Texas
California Nebraska Utah

Would this exempt all of those federally funded transportation projects from
Section 106 compliance?
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“Effects” to be Considered

ACHP Proposal would eliminate
consideration of:

i « All visual, atmospheric, &
| audible effects;

 Reasonably foreseeable
cumulative effects;

o Effects that fall outside the
agency’s regulatory jurisdiction

(0 G
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ACHP Proposed Definition of “Historic
Property” — § 800.16(k)(2)

Historic property requirements:

(1) It includes, or has included at some point
INn the past, tangible human
Improvements; and

(1) It Is geographically compact.
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Definition of “Historic Property”

NHPA Statute ACHP Proposal
“historic property’ means any “noncompact, unimproved
prehistoric or historic district, site, natural features such as
building, structure, or object mountains, valleys, bodies of
included on, or eligible for water, or landscapes, including
Inclusion on, the National Register, ethnographic landscapes, do not
Including artifacts, records, and qualify as [historic] property for

material remains relating to the
district, site, building, structure, or
object.” 54 U.S.C. § 300308 (8 800.16(k)(2))

National Trust for Historic Preservation ] 18
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Responsibilities of SHPOs

NHPA Statute
54 U.S.C. § 302303(b)

(5) advise and assist, as appropriate, Federal and State agencies and local
governments in carrying out their historic preservation responsibilities;

(6) cooperate with the Secretary, the Council, other Federal and State agencies, local
governments, and private organizations and individuals to ensure that historic property
IS taken into consideration at all levels of planning and development;

* k% k%

(9) consult with appropriate Federal agencies in accordance with this division on—
(A) Federal undertakings that may affect historic property; and

(B) the content and sufficiency of any plans developed to protect, manage, or reduce or
mitigate harm to that property;
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Responsibilities of SHPOs
ACHP Proposal § 800.2(c)(1)

(¢c) Consulting parties. The following parties may have consultative roles in the section 106
process.

(1) State hrsfar:c preservarmn aﬁicer %&S%ﬁ%e—hﬁ%ﬁepfeseiﬂra&&ﬁ—eiﬁeer—(—SHPQ)

hef&a-&e—ln accordance with scctlcn lOl(b)(S) of the act the Stfitc hl‘RIOHC

preservation officer (SHPO) advises and assists Federal agencies 1n carrying out
their section 106 responsibilities and cooperates with such agencies, local

governments and organizations and mdividuals to ensure that historic properties are
takane-faken 1nto consideration atat-evels-etin planning and development.
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Role of Local Governments
NHPA Statute

"The Counclil shall by regulation establish such
procedures as may be necessary to provide for
participation by local governments in proceedings
and other actions taken by the Council with respect
to undertakings referred to in section [106] that
affect the local governments.”

54 U.S.C. § 304108(b)
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Role of Local Governments
ACHP Proposal
§ 800.2(c)(3)

(3) Representatives of local governments. The agenhf offictal may mvite ak
representative of a local government with jurisdiction over the area in which the
effects of an undertaking may occur ss-eaéHee-to participate as a consulting party.

Under other provistons of Federal law, the local government may be authorized to act
as the agency offictal for purposes of section 106,
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Tribal Consultation
ACHP Proposal 8 800.4(b)(2)(1)

kl} Apply Natmna! Register criteria. Sectlon 106 ’innllesl-ﬁ—eeﬁs&ha&e%&h—t-he

P%h—gt@&&—&ﬁd—@lﬂ-l—tﬂfﬂ-l—%i—gﬁi—ﬁ@&ﬁee to ideﬁ-u-ﬁed—pmpertles that are elmlble{-lﬁd
suided-bythe-Secretary s-standards-andsuidelnes for or listed 1in evaluatien—the

National Register. The agency official shall determine whether the property is
eligible for the National'Register by applvingapphy the National Register criteria
(36 CFR part 63) to properties 1dentified within the area of potential effects that
have not been previously evaluated for National Register eligibility. The passage
of tume, changing perceptions of significance, or incomplete prior evaluations
may require the agency official to reevaluate properties previously determined

el1g1ble or melngbIe Ih%ageﬁe»—eﬁﬁe}al—shaﬂ—aela}eaﬁeéc%ﬁ&a{—}ﬁéaﬂ—tﬁbes—aﬁd

T
= B
stgniticance-to-thenr
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Role of Public Input
ACHP Proposal - § 800.3(d)

(d) e Ppublic participation _at agerncy discretfiofi.—

(1) Aurthorization fo _initiarte public partiéipatiornn _ar agency discretion. Consistent with
Section 106 of the NWHPA an agency may provide the pablic with an oppostunity to
participate at any point 1in the Section 106 process. The agency has exclusive
discretion to determine the usefulness of public pasticipation. including. e. g
necessary to resolve communitinconcerns. I'he ageney shall consider how foerlng an

opportunity for public participation is. balanced agamstithe cost of other values. such
the public interest.

B(2) Nature of inveolvement. In detemmining whether and how to solicit public
involveiment. Hhesgesws—ot the publhie are esseptial teoantormed Federal
decisronmmalancs1n the seetion 106 preceess—t T he agency official shall seelk andmawv
consider._among other thingss —+thesirewseotthepubliein amanner thatsvefleets the
nature and complexity of the undertaking and i1ts effects on haistoric properties: - the
likely interest of the public 1in the effects on historic properties: the likelyv utility of
publicanvolvement: any delavs thatmawv be ereated bw the process of seeking public
cominent: - confidentiality concerns of private individuals. asad-businesses_ and tribes -
and the relationship of the Federal involvement to the undertaking.

=M 3) Providing notfice and informatiorn. The agency official ssustmav, except-hereas
appropriate—tepratecteconbhidentmhbttTconeasrnsof atfecradpartes, provide the public
wiith information about an undertaking and its effects on historic properties and seek
public comment and mmput. Members of the public mawy also provide their views on
their own mitiative —+e¥ 1the agency official shall determine how much weight to

assign such vaews. and when and how to imcorporate them into the ceonsiderin
decisionmaking process.
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ACHP Proposal 8§ 800.14(a)(2)

(2) Developing programmatic agreements for agency programs.

(1) Consultation. The agency official mayv consulteensultationshallinvelve, as
appropriate. individual SHPOs/THPOs. the National Conference of State
Historic Preservation Officers (NCSHPO), Indian tribes and Native Hawaiian
organizations, other Federal agencies. and members of the public. in developing
—H-the programmatic agreement_If a programmati¢ agreement has the
reasonable foreseeable potential to affect historic properties on tribal lands or
historic properties of religious and cultural significance to an Indian tribe or
Native Hawanan organization oif tribal lands, the agency official shall also

follow paragraph (d+) of this section.
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L ack of Consultation

The uniquely effective dynamic of
“consultation” under Section 106 would
become purely optional, with no incentive
to reach agreement. Instead, the agency
could make Its own unilateral
determinations, then submit a Section 106
Report afterwards for comment.

National Trust for Historic Preservation ] 26



Question and Answer

Please submit questions in the Q&A function located at the bottom of
your zoom screen

w
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Upcoming Webinars

August 18, noon eastern
Implementing Heritage-Informed Decarbonization Policies

August 24, 2pm eastern
Section 106 Regulations Under Threat: Guidance for
Advocates

September 17, 2pm eastern
Legistlative Update: Key Preservation Priorities on the Hill

For More Information, visit:
SavingPlaces.org/upcoming-webinars
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Save the Date! October 19, 2026
Washington D.C. and Online

»MEP~ National Trust for
\ wY Historic Preservation’

NATIONAL

PRESERVATION LAW
CONFERENCE
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Thank You!

Questions? Please contact:

FORUM@SAVINGPLACES.ORG

National Trust for
Historic Preservation®



NOT PUBLIC — NOT FOR FURTHER DISTRIBUTION
ONLY FOR PURPOSES OF ACHP OFFICIAL BUSINESS

36 C.F.R. PART 800—PROTECTION OF HISTORIC PROPERTIES
Subpart A—Purposes and Participants
§ 800.1 Purposes.

(a) Purposes of the section 106 process. Section 106 of the National Historic Preservation Act
requires Federal agencies to take into account the effects of theirundertakings on historic
properties and afford the Council a reasonable opportunity to comment on such undertakings.
The procedures in this part define-establish how Federal agencies meet-will fulfill these
statutory respons1b1ht1es The section 106 process seeks—to—aeeommodatehrsteﬂe

; : aghfacilitates consultation
among the agency ofﬁcral and other partres Wrth an 1nterest in the effects of the undertaking
on historic properties;-commeneing-at-the-earlystages-of projectplanning. The consultation
process must be conducted reasonably, bearing in'mind the purpose and need of the
undertaking and, where relevant, the goals of the project applicant. The goal of eensultation
the section 106 process is to identify historic properties potentially affected by the
undertaking, assess its-the undertaking’s effects, and-seekwaysidentify reasonable mitigation
measures to aveid; minimize-or mitigate-any-address adverse effects on historic properties_to
achieve the goals of the agency or project applicant, and to'memorialize the measures
adopted to address adverse effects ot the agencysefficial’s determination that other
considerations outweigh effects on histotic preservatien.

(b) Relation to other provisions of the act. Section 106 is related to other provisions of the Aact
designed to further the national policy of historic preservation. References to those
provisions are included in this part to identify circumstances where they may affect actions
taken to meet section 106 requirements. Such provisions may have their own implementing
regulations or guidelines and are not intended to be implemented by the procedures in this
part except insofar as they relate to the section 106 process. Guidelines, policies, and
procedures issued by other agencies, including the Secretary of Interior, have been cited in
this part for ease of aceess and are not incorporated by reference.

(c) Timing.

(1) In general. The agency official must complete the section 106 process “prior to the
approval of the expenditure of any Federal funds on the undertaking or prior to the
issuance of any license.” This does not prohibit the agency official from conducting or
authorizing nondestructive project planning activities before completing compliance with
section 106, provided that such actions do not restrict the subsequent consideration of
reasonable mitigation to address alternativesto-aveoid; minimize-ormitigate-the
undertaking's-adverse effects on historic properties. The agency official shall ensure that
the section 106 process is initiated early in the undertaking's planning, so that a-bread

range-ofalternatives-mitigation may be considered during the planning process for the
undertaking.

(2) Default timelines and agency control.
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(1) In general. Section 106 charges the agency official with “tak[ing] into account the
effect of the undertaking on any historic property.” The agency official will consider
the comments of other parties, as provided for in this part, to inform the decision
related to the undertaking and to fulfill its Section 106 responsibility. Section 106 is
procedural and does not impose any substantive historic preservation outcomes or
obligations, nor does it restrict the scope of permissible decisions available to the
agency official. The agency official must consider an undertaking’s effects to historic
properties, while balancing the nation’s interest in historic preservation with its other
interests, such as economic development.

(i1) Agency control over deadlines. The agency official may alter any deadline in this
part, to be shorter or longer, by:

(A)Notifying an individual or entity regulated by that timeline by letter: or

(B) Where such deadline affects the publie at large, publishing such alteration, e.g..
on the agency’s website.

(C) As part of the agency’s obligation to engage indeasoned decisionmaking, such
letter or publication shall briefly explain the reason for such alteration of the
deadlines. Such reasons may. include any factors oriconsiderations that detail the
outweighing of any interests to proteet.historic propertics that may be affected by
the undertaking.

((iii)) Whenever the agéncy official shortensd deadline that applies to the Council, it
shall explain in such letter the reasons for doing so and how the resulting timeline
fulfills the agency official’s statutory obligation to “afford the Council a reasonable
opportunity todcomment with regard to'theé undertaking.”

§ 800.2 Participants in the Section 106 process.

(a) Agency official. The federal official responsible for meeting the statutory obligations of
“tak[ing] into account the effectof the undertaking on any historic property” and
“afford[ing] the Counecil a reasonable opportunity to comment with regard to the

undertakmg ” consistent w1th the procedures in }t—rs—th%s%a%u{ewebhgaﬂe&eﬁh%l?—eéeml

}%eemm%k&eeerdar}eexﬂﬂa—s&bpaﬂ—&eﬁthls part The agency ofﬁ01a1 has

approval authority for the undertaking and can commit the Federal agency to take all
necessary actions to ensure section 106 compliance as it relates to appropriate-actionfora
specific undertaking-as-aresult-of seetion106-complianece. For the purposes of subpart
DE of this part, the agency official has the authority to commit the Federal agency to any
obligation it may assume in the implementation of a program alternative. The agency
official may be a State, local, or tribal government official who has been delegated legal
responsibility for compliance with section 106 in accordance with Federal law.

(1) Professional standards. Section 112(a)(1)(A) of the Aact requires each Federal
agency responsible for the protection of historic resources, including archeological
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resources, to ensure that all actions taken by employees or contractors of the agency
shall meet professional standards under regulations developed by the Secretary.

(2) Lead Federal agency. 1f more than one Federal agency is involved in an
undertaking, seme-or-all-the agencies may-shall designate a lead Federal agency. by
e- mail, letter, or other means, which shall identify the appropriate official to serve
as the agency official who shall act on their behalf, fulfilling their collective
responsibilities under section 106. If such agencies cannot agree on a lead Federal
agency within 15 days of an applicant providing notice of the proposed
undertaking, then any affected person can submit in wiiting a request that the
Council designate a lead Federal agency. If an undértaking. is initiated by the
federal government, any agency involved may sdbmit such axequest to the Council
at any time. Upon receipt of any such requestathe Council shalbappoint a lead

Federal agency w1th1n 15 davs%es%Feéefal—ageﬁe}es—tI%t—deﬂet—des}gmt%a—Lead

(3) Use of contractors. Consistent-with-appheable-conflictof interestlaws£The

agency official may use the services of applicants, consultants, or designees to
prepare information, analyses and recommendations under this part. The agency
official remains legally responsible for all required findings and determinations. If a
document or study is prepared by a non-Federal party, the agency official is
responsible for ensuring that its content meets applicable standards and guidelines.

(4) Coordination with.other lawsConsuitation. The agency ofticial should coordinate

the sectlon 106 process, to the extent practlcable sh&H—me%v&th%eeﬂs&Ltmg

aﬁd—eeefdmated—wnh ether—the requlrernents ef—m other statutes as apphcable steh
asincluding the National Environmental Policy Act (NEPA), the Native American
Graves Protection and Repatriation Act, the American Indian Religious Freedom
Act, the Archaeological Resources Protection Act, the Endangered Species Act, and
agency spec1ﬁc leglslatlon such as Section 4( f) of the Department of Transportatlon

(b) Council. The Council issues regulations to implement section 106;- and provides
guidance and advice on the application of the procedures in this part;and-generally
eversees-the-operation-of the seetion106-proeess]. The Council also consults with and
provides comments to agency officials on individual undertakings and programs that
affect historic properties.

(1) Council entry-intoparticipation in the section 106 process. As detailed in this part,
each agency shall provide When-the Council determines-thatits-invelvementis

neeessary-to-ensure-that the opportunity to comment on each undertaking. The
Council does not have to provide comments on each undertakingpurpeses-of

Page 3 of 50



NOT PUBLIC — NOT FOR FURTHER DISTRIBUTION
ONLY FOR PURPOSES OF ACHP OFFICIAL BUSINESS

Cr1ter1a gu1d1ng Councﬂ de0151ons to eﬂ%er—th%seeﬁeﬂ—k%—pfeeessp_rowd
comments are found n appendlx A to thlS part —”Ph%@etmeﬂ—wﬁ—elee&meﬁt—tha{—the

(2) Council assistance. Participants in the section 106 process may seek advice,
guidance and assistance from the Council on the application of this part to specific
undertakmgs 1nclud1ng the resolutlon of dlsagreements—wﬁether—er—net—theeetmeﬂ

(c) Consulting parties. The following parties may have consultative roles in the section 106
process.

(1) State historic preservation officer. The State historie preservation-officer (SHPO)

. he i C the S it oitd e . C thotrelilral
heritage-In accordance with. section 101(b)(3) of the act, the State historic

preservation officer (SHPQ) advises and assists Federal agencies in carrying out
their section 106 responsibilities and cooperates with such agencies, local

governments and organizations and individuals to ensure that historic properties are
taking-taken into consideration atal-evels-efin planning and development.

() SHPO Participation where there has been tribal assumption of SHPO
responsibilities. ¥ Where an Indian tribe has assumed the section 106
responsibilities funetions of the SHPO in-theseetion106-process-forundertakings
on tribal lands pursuant to section 101(d)(2) of the Act, consultation for
undertakings occufring on tribal land or for effects on tribal land is with the tribal
histeric preservation officer (THRO) for the Indian tribe in lieu of the SHPO.
Section 1.01(d)(2)(D)(ii1) of the Act authorizes owners of properties on tribal
lands which.are neither.owned by a member of the tribe nor held in trust by the
Secretary for the benefit of the tribe to request the SHPO to participate in the
section 106 process in addition to the THPO. Tthe SHPO shall also participate as

a consulting party if the undertaking takes place on tribal lands but affects historic
propertles off trlbal lands, if requested bV the agency 0ffic1al or the tribein

(i1) Undertakings involving more than one State. 1f more than one State is involved
in an undertaking, the involved SHPOs may agree to designate a lead SHPO to act
on their behalf in the section 106 process, including taking actions that would
conclude the section 106 process under this part.

(2) Indian tribes and Native Hawaiian organizations. 1t is the responsibility of the
agency official to make a reasonable and good faith effort to identify Indian tribes
and Native Hawaiian organizations that should be consulted in the section 106
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process and invite them to be consulting parties.

(i) Consultation on tribal lands.

(A) Tribal historic preservation officer. For an Indian tribe that has assumed
the responsibilities of the SHPO for section 106 on tribal lands under
section 101(d)(2) of the Aact, the tribal-historiepreservation-officer { THPO)
appointed or designated in accordance with the Aact.is the official
representative for the purposes of section 106. The agency official shall
consult with the THPO in lieu of the SHPO regarding undertakings
occurring on or affecting historic properties on tribal lands.

(B) Tribes that have not assumed SHPO functions. When an Indian tribe has
not assumed the responsibilities of the SHPO for section 106 on tribal lands
under section 101(d)(2) of the Adct, the agency official shall consult with a
representative designated by such Indian tribe in addition to the SHPO
regarding undertakings occurring on or affecting historic properties on its
tribal lands. Such Indian tribes have the same rights of consultation a#é
ceneurrenee-that the THPOs are given throughout subpart B of this part,
except that such consultations shall be in addition to and on the same basis
as consultation with the SHPO.

(i1) Consultation on historic properties of significance to Indian tribes and Native
Hawaiian organizations. Seetion 06 )(B)ofthe-actrequirestThe agency
official t6-shall consult with any Indian tribe or Native Hawaiian organization
that attaches religious and cultural significance to historic properties that may
be affected by an undertaking consistent with the definition of “historic

propertv” .36 CFR 800 16(1) %Heqtﬂfelﬁerﬁ—aﬁphes—regafdless—aﬁthe
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B A) An Indian tribe or a Native Hawaiian organization may enter into an
agreement with an agency official that specifies how they will carry out
responsibilities under this part, including concerns over the confidentiality of
information. An agreement may cover all aspects of tribal participation in the
section 106 process, provided that no modification may be made in the roles of
other partles to the sectlon 106 process w1thout thelr consent. An—&greemeﬁt—may

(3) Representatives of local governments. The agency official may invite a/
representative of a local government with jurisdiction over the area in which the
effects of an undertaking may occur is-entitled-to participate as a consulting party.
Under other provisions of Federal law, the local government may be authorized to act
as the agency official for purposes of section 106.

(4) Applicants for Federal assistance, permits, licenses, and other approvals. An
applicant for Federal assistance or for a Federal permit, license, or other approval is

entitled to participate as a consulting party.-as-defined-in-thispart—Theageney-official

may-autherize- Aan applicant or their designee may also greup-efapphicantsto
initiate early consultation directly with the SHPO/THPO and others, consistent with §
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800.7(a), but the agency remains legally responsible for all findings and

determmatlons charged to the agency ofﬁc1al —"Ph%ageﬂeyuefﬁe}al—shaﬂ—ﬁe&fﬁhe

(d) The-Ppublic participation at agency discretiof.—

(1) Authorization to initiate public partiéipation at agency discretion. Consistent with
Section 106 of the NHPA., an agency may provide the public with an oppertunity to
participate at any point in the Section 106 process. Thé agency has exclusive
discretion to determine the usefulness of public participation, including, e.g., as
necessary to resolve communityaconcerns. The agency shall consider how offering an
opportunity for public participation is.balanced againstithe cost of other values, such
the public interest.

H(2) Nature of involvement. In determining whether and how to solicit public

involvement, Fhe-views of the publie arc essential-te-informed Federal
deeistonmiaking in-the-seetion 106-preeess—tThe agency official shall seek-andmay
consider, among other things.-the-viewsetthe-public-ina-manner-thatrefleets the

nature and complexity of the undertaking and its effects on historic properties;; the
likely interest of the public in the effects on historic properties; the likely utility of
publiéuinyvolvement; any delays‘thatimay be cteated by the process of seeking public
comment;; confidentiality concerns of private individuals, and-businesses, and tribes:;
and the relationship of the Federal involvement to the undertaking.

2)(3) Providing notice and information. The agency official mustmay, exeept-whereas
appropriate-to-proteet confidentiality-concerns-of affected parties, provide the public
with information about an undertaking and its effects on historic properties and seek
public comment and input. Members of the public may also provide their views on
their own initiative.f6+ Tthe agency official shall determine how much weight to
assign such views. and when and how to incorporate them into the eonsiderin
decisionmaking process.

3)(4) Use of other agency procedures. The agency official may use the agency's

procedures for public involvement under the Natienal Environmental Peliey
AetNEPA or other programrequirements-intiensources of law to solicit public
commentpublic-invelvementrequirements-in-subpart B-ef thispart, if they provide, in

the agency official’s judgment, adequate opportunities for public involvement
consistent with this subpart.
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Subpart B—The Section 106 Process

§ 800.3 Determining Whether There is an Undertakinglnitiation-of-the-seetion106-proeess.

(a) Establish undertaking. The agency official shall determine whether the proposed Federal
action is an Federal undertaklng Wthh section 106 analvs1s is requlreda&deﬁned—m

(1) An action is a Federal undertaking for the purposes ofiSection 106, and thus, further
analysis under this Subpart is required, when:

(1) It is carried out by or on behalf of an agency of the Federalhgovernment;:

(i1) It is the action of a third party fundedy the Federal government, and falls under
the direct or indirect jurisdiction of a Federal agency: or

(iii) A third party is taking action that requiresia license{ permit or approval ftom the
Federal government, subject to the limitations te'Federal jurisdiction over a third
party’s action, such asavhete a permit, license, or approval is merely a but-for
cause of such action, which does not convert itinte a Federal undertaking.

(2) Procedural obligations under Section 106 do.not apply under the following
circumstances:

(1) Whenuthe action or decision will nots€sult in final agency action under the
Administrative Procedure Act, see 5 U.S.C. § 704, or other relevant statute that
also includes a finality requirement;

(i1). When the propeséd activity or.decision 18 exempted from review under section
106 by law:

(ii1)) When review under section 106 would conflict with the requirements of another
provision of law:

(iv).In circumstances where Congress by statute has prescribed decisional criteria with
sufficient completeness and precision such that the agency official retains no
residual discretion to alter its action based on the consideration of the results of a
sectionhl 06 review:

(v) For State or local governmental actions, including where the state or local
government is exercising delegated federal authority to act or to issue a license to

a third party;

(vi) For actions funded by federal grants where the federal government does not retain
control over how, to whom, or why the grants are disbursed;

(vii) For actions merely subject to a federal veto, but not requiring affirmative
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Federal approval in the form of a license, permit, or other form of formal

approval;
(viii) When the proposed action is an action for which another statute’s

requirements serve the function of agency compliance with the Act;

(ix) For actions with no or minimal Federal funding, or with no or minimal Federal
involvement where a federal agency cannot control the eutcome of the project. A
but-for causal relationship is insufficient to make an.ageney responsible for a
particular action and thus, does not by itself convert that action into a Federal
undertaking within the meaning of the language’of the.Act.

(3) In determining whether a proposed project constitutes an undertaking for which
section 106 review applies., the agency offi¢ial will consider only the action or project
over which the agency has discretion and control to approve, fund, or.otherwise
authorize.

(b) Potential to cause effects. 1f the agency official determings the proposed action is an
undertaking, the official shall determine whether it iSsadtype of activity that has the
potential to cause effects on historie.properties.

(1) No potential to cause effects. If the undertaking is a type of activity that does not
have the potential to cause effects on historic properties, assuming such historic
properties were present, the agency official has no further obligations under section
106 or this part.

(2) Program alternatives. 1f the review of the undertaking is governed by a Federal
agency program alternative established under § 800.14(b) of this part after [date of
promulgation], aFederal agéney program alternative in existence before [date of
promulgation].or a programmatic agreement in existence before January 11, 2001, the
agency official shatbmay follow the program alternative.

(c) Coordinate with other reviews. The agency official should coordinate the steps of the
section 106 process, as appropriate; with the overall planning schedule for the
undertaking and with any reviews required under other authorities such as the National
Environmental Policy Act (NEPA), the Native American Graves Protection and
Repatriation Act, the American Indian Religious Freedom Act, the Archaeological
Resources Protection Act, the Endangered Species Act, and agency-specific legislation,
such as section 4(f)of the Department of Transportation Act. Where consistent with the
procedures in this subpart, the agency official may use information developed for other
reviews under Federal, State, or tribal law to meet the requirements of section 106.
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) (a) Preparation of Reportldentify-historic-properties. If the agency official

determines the project is a Federal undertaking pursuant to § 800.3(a)(1) and that it has
the potential to cause effects, the agency official shall prepare a “Section 106 Report.” In
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preparing such a report:Ba

a a a
O cl O 5 v C O arrd Cl

agency official shall take into account (although the agency official need not
exhaustively document) past planning, research and studies;; the- magnitude-and

a a
5 U O

3

(2) Include background research from publicly available oparchival sources:

(3) Solicit input from consulting parties:

(4) Conduct sample field investigations and fi€ld surveys as.necessary to identify and
evaluatedistoric properties. or to assessfalternatives, taking into account reasonable
considerations and factors like the cost and time of doing so:

(5) Establish by regulation, guidanee, or other means, time limits within which the above
workmeeds to be completed, eitheriin general or as to a specific project;

(6) Engage 1n early consultation pursuant to'§ 800.7(a) with some or all consulting
parties when, in the agency official’s judgment, such early consultations would be
helpful to the preparation of thewreport and not unduly disruptive to the section 106
process or the timeline of the overall project;

(7) Take into account the deadlines imposed pursuant to section (5) above considering
the magnitude and‘nature of the undertaking and the degree of Federal involvement,
the nature and extent of potential effects on historic properties, and the likely nature
and location of historic properties within the area of potential effects; and

te)-Rely on the Secretary's standards and guidelines for identification and also consider other

applicable professional, State, tribal, and local laws, standards, and guidelines, as
appropriate.

(8)

(b) Contents of Report. The Section 106 Report shall provide a concise analysis that includes
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the following:

(1) Determine and document the area of potential effects, as defined in § 800.16(d).

(1) The agency official shall document how he drew reasonable and manageable lines
regarding the consideration of effects that are remote in time or place.

H(2) Identify historic properties, if any, within the area of potential effects.

rehg&eus—aﬂd—eu}mral—s}gmﬁeaﬂee to 1de&‘&ﬁed—pr0pert1es that are ehglbleaﬁd
guided-by the Secretary's-standards-and-guidelines for or listed in evaluation;-the
National Register. The agency official shall determine whether the property is
eligible for the National Register by applyingapply the National Register criteria
(36 CFR part 63) to properties identified within the area of potential effects that
have not been previously evaluated for National Register eligibility. The passage
of time, changing perceptions of significance, or incomplete prior evaluations
may require the agency official to reevaluate properties previously deterrnlned

Page 13 of 50



NOT PUBLIC — NOT FOR FURTHER DISTRIBUTION
ONLY FOR PURPOSES OF ACHP OFFICIAL BUSINESS

Page 14 of 50



NOT PUBLIC — NOT FOR FURTHER DISTRIBUTION
ONLY FOR PURPOSES OF ACHP OFFICIAL BUSINESS

(3) Evaluate whether the project will have adverse effects on these historic properties.

(1) Apply crlterla 0f adverse eﬂect {&eeﬂsu{taﬁeﬂ—“&th—th%HPQ#HPQ—aﬁd—aﬂy

srgmﬁe&ne%te&deﬁtrﬁed—lﬂsteﬂeprepemes—ﬂhe agency ofﬁcral shall apply the
criteria of adverse effect to historic properties within the area of potential effects.
As toreach historic property within the area of potential effects, if the agency
official finds'that there will be adverse effects, the agency official shall explain in

the report the adverse effect¥h%ageney—e£ﬁeral—shaﬂ—eeﬂsrder—aﬂ§w+ews

(i1) Criteria of adverse effect. An adverse effect is found when it is reasonably
foreseeable that an undertaking will cause material alteration inmay-alter;-direetly
or-indireethy; any of the characteristics of a historic property that qualifiesy the
hrstorlc property for 1nclu510n in the Natlonal Reglster—m—a—maﬁner—that—weﬂld
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wotkmanship; feeling-or-association. Consideration shall be given to all

qualifying characteristics of an eligible or listed historic property, including those
that may have been identified subsequent to the original evaluation of the
property's eligibility for the National Register. Adverse effects may-include only
those reasonably foreseeable effects that have a reasonably close causal

relationship toeaused-by the undertaking-that may-eceurtater-in-time; befarther
o di | Lative.

(A) The agency official may consider effects of the uadertaking that may occur
later in time or will be far removed in distancef to the extent it assists the
agency in making reasoned decisions within the limits of its statutory
authority. If it chooses to do so, the agen€y official shall document how he or
she defined the reasonable limits in censidering such effects.

(B) Adverse effects do not include the effects of other projects separate in time or
place, or that otherwise fall outside of the agency’s regulatory authority, or
that would have to be initiated by a third party.

(iii) Examples of adverse effects. Adverse effects on historic properties include, but
are not limited to:

(A)Physical destruction of or material. damage to all or part of the property;

(B) Physical aAlteration of thea property, including restoration, rehabilitation,
repaif, maintenance, stabilization, hazardous material remediation, and
provision of handicapped access; that 1s not consistent with the Secretary's
standards for the treatment of historic properties (36 CFR part 68) and
applicable guidelines;

(€) Removal of the property from its historic location;

A)(D)  Neglect of a property which causes its deterioration, except where
such neglect and deterioration are recognized qualities of a property of
religious and cultural significance to an Indian tribe or Native Hawaiian
organization; and

BIHE) Transfer, lease, or sale of property out of Federal ownership or
control without adequate and legally enforceable restrictions or conditions
to ensure long-term preservation of the property's historic significance.

(iv) Finding of no adverse effect. An undertaking results in no adverse effect if the
undertaking’s effects do not meet the criteria of adverse effect. If a finding of no
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adverse effect is made, the agency shall proceed to subsection (c) of this part.

(4) Identify the measures to be taken to address adverse effects identified pursuant to
subsection (b)(4)(iii) of this subsection or memorialize when the agency official has
determined that other considerations outweigh those of historic preservation.

(1) The agency official shall develop and evaluate reasonable mitigation measures
that are within the federal agency’s regulatory authoritysto address the adverse
effects on historic properties of the undertaking that atre within the federal
agency’s regulatory authority.

(i1) The agency official may document its determination that.other considerations
outweigh those of historic preservation as.to any or all effeets or properties.

(c) Certification. The Section 106 Report shallbe analytic, concise, and no longer than
necessary to provide the information in § 800.5(b). In finalizing the Reportathe agency
official will certify that: the agency has considered the factors mandated by Section 106;
the Report represents the agency’s good-faith effort to identify an undertaking’s potential
effects on historic properties; prioritization of effectsibased on the agency’s expert
judgment; and any considerations addressed briefly or left unaddressed are presumed to
be intentional based on the agency’s judgment that such considerations are comparatively
unimportant or frivolous.

(d) Notice of Conclusions. When the agency official hasseompleted the Section 106 Report,
he shall transmitit to all eonsulting parties pursuant to § 800.5(a)(1) along with a notice
that the agenéy has reached one of the following conclusions:

(1) No historic properties are present.

(2)-Noshistoric properties are affected. The'agency official determines that there are
historic preperties present but the undertaking will have no material effect upon them.

(3) Historic properties are affected. The agency official determines that there are
historic properties present and that the undertaking will have adverse effects on them,
and it identifies any reasonable mitigation proposed to address adverse effects,
pursuant to subsection (b)(4) of this part.

H(e) Phased evaluation-application-of-criteriea.

(1) Where the'project involves alternatives-under-consideration-consist-ef-corridors or
large land areas, or for other reasonwhere-aceess-to-properties-isrestricted, the agency

official may elect to issue multiple reports inuse a phased process, provided that the
agency approves or performs work only for those phases of an undertaking covered

by a report that has completed review under §§ 800.5-6-in-applying the-eriteria-of
pursuant to § 800.4(b)2).

(2) The agency official may also defer identification and evaluation of historic properties
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if such deferred process is specifically provided for in a memorandum of agreement
executed pursuant to § 800.6(c), programmatic agreement executed pursuant to §
800.14(b), or the documents used by an agency official to comply with NEPA
pursuant to § 800.8. The phased-evaluation process should establish the likely
presence of historic properties within the area of potential effects for each alternative
or inaccessible area through background research, consultation and an appropriate
level of investigation for the proposed undertaking under its regulatory authority.

§ 800.5 Circulation of Report for Comments

(a) Consulting parties.

(1) Upon completion of the report, the agency official shall transmit the Section 106
Report to the following persons and invitethem'to participate as ¢ensulting parties.

(1) The Council.

(i1) The SHPO or SHPOs of any state within the area of potential effects, exeept as
provided in § 800.2(¢c)(1).

(ii1) The appropriate THPO or THP®©s. or any other Indian tribe or Native Hawaiian
organization, as provided for in § 800.2(c)(2).

H(iv) Project applicants.
GH(v) Representatives of anylocal governments thab are entitled to be
consulting parties under § 800.2(€)(3).
(b) Timing

(d) Parties shall be deemed to have received the report and invitation to consult:

(1) On the day ef dispatchyif it is delivered via a known e-mail address or other
reliable electronic means.

(11). 5 days after dispatch, if sent by other means.

(2) Unless etherwise specified by the agency official pursuant to § 800.1(c)(2), parties
have 60 days after'receipt to respond.

(3) Any party which fails to respond within 60 days shall be deemed to have waived any
objections or comments to the report.

(c) Types of Response. Consulting parties should submit comments supporting one or more
of the following types of response:

(1) Support. The consulting party can support the agency official’s report.

(2) Factual objection. The consulting party can object, as a question of fact, to the
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agency official’s determinations as to:

(1) The scope of the area of potential effects:

(i1) The presence of historical properties within the area of potential effects:

(ii1)) Whether the project will have adverse effects on a given property or properties; or

(iv) Whether the reasonable mitigation to address adverse€ffects will, as a question of
fact, result in the resolution envisioned in the repoxt.

(3) Comment. Consulting parties may provide comméntary on the policy choices
reflected in the report, including the desirability ‘of allowing other considerations to
outweigh those of historic preservation.
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§ 800.6 FinalizationResolution-ef-adverse-effeets.

(a) Analysis of Responses. When the agency official has received the responses, the agency
official shall evaluate the responses and may, at its election, either:

(1) Consult further with any or all of the commenters to reSolve the objections on
concerns of that commenter, and revise the Sectiond 06 Report as necessary, on a
timeline to be set by the ageney.official; or.

(2) Explain, via a memorandum of\decisionythe agency’s determination on addressing
adverse effects through the Section 106 Repott.

(3) Invite some of any of.the commenters to enter into a memorandum of agreement.

(b) Memorandum of Decision. Once the agency official has evaluated the responses and
reached a determination as to how., if at all, ibwill address the effects. it may fulfill its
responsibilities under section 106.by issuing a memorandum of decision, memorializing
its determination as to how it will address effects.or whether other considerations
outweigh those of historical preservation as.to certain effects, certain properties, or the
project as a whole.

(L) In accordance with.section 110(/) of the act, 54 U.S.C. § 306114, a memorandum of
decision with respect to any undertaking that adversely affects a historic property
must be signed by the head of the agency responsible for the undertaking, who may
not delegate this decision.

(c) Memorandumof Agireement. The agency may wish to incorporate its conclusions into a
Memorandum of Agreement between itself and other parties. A memorandum of
agreement executed and implemented pursuant to this section evidences the agency
official's compliance with section 106 and this part and shall govern the undertaking. The
agency official shall ensure that the undertaking is carried out in accordance with the
memorandum of agreement.

(1) Signatories. The Signatories shall have sole authority to execute, amend or terminate
the memorandum of agreement in accordance with this subpart.
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(1) Required signatories: The agency official and any relevant SHPO/THPO are
required to be Signatories to a memorandum of agreement executed pursuant to
paragraph (b)(1) of this section. The Council is also required to be a signatory if
it has chosen to participate in consultations.

(i1) Invited signatories:

(A) The agency official shall invite an Indian tribe or Native Hawaiian
organization that is a consulting party pursuant tof§ 800.2(c) and attaches
religious and cultural significance to historic properties at issue to be an
Invited Signatory to a memorandum of agre€menticoncerning such

properties.

(B) The agency official shall invite anysparty that assumes a résponsibility
under a memorandum of agreemént to be an Invited Signatory.

(C) The agency official may invite additional parties.to be signatories te a
memorandum of agreement. The Invited Signatories shall have the same
rights with regard to seeking amendment extermination of the
memorandum of agreement as other Signatorics.

(ii1) The refusal of any party nvited to become an Invited)Signatory to a
memorandum of agreement does not invalidate the memerandum of agreement.

(2) Terms. The.memorandum of agreement shall specify the ways in which adverse
effects shall be resolvedayand it shall inclide a covenant not to sue. Beyond those
essential terms, the memorandum of agreement is intended to be a flexible
instrument, and may include any such terms as are helpful, as, e.g., provisions to deal
with the subseguent discoverysor identification of additional historic properties that
mayabe affected by the undertakings,provisions for monitoring and reporting on its
implementation, or prowvisions for termination if the undertaking has not been
implemented within a speegific time.

(3). Amendments. The Signatories to a memorandum of agreement may amend it by
unanimous written consent. If'the Council was not a Signatory to the original
memorandum of agreement and the Signatories execute an amended memorandum of
agreement, the agency official shall file it with the Council.

(4) Termination of Participation. 1f any Signatory or Invited Signatory determines that
the terms of a memorandum of agreement cannot be or are not being carried out, that
Signatory or Invited Signatory can request consultation among the Signatories to seek
amendment of the memorandum of agreement. If the consultation does not occur or
does not result in amendment of the memorandum of agreement within 60 days of
notifying the Council of such consultation request, that Signatory may rescind their
signature and terminate their participation in the memorandum of agreement. If the
Signatory that terminated their participation had substantive obligations under the
memorandum of agreement, the agency official can sever or unilaterally reform any
provision that imposed such obligations after consultation with the Council.
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(d) Publication. The agency official shall publish the Memorandum of Decision on the
agency’s website and provide all consulting parties with a copy.
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§ 800.7 Early ConsultationFailure-to-reselve adverse-effeets.

(a) Invitation of Consulting Parties. The agency official may invite any party that could be a
consulting party under § 800.5(a), to consult earlier in the process of preparing a report.
When a projeet applicant has been authorizedito initiate early consultation pursuant to §
800.2(c)(4). it may initiate/consultation on behalf of the agency official. Such early
consultation may be apptropriate where:

(1) SHPOs, THPOs, or othenindividuals or organizations are likely to have knowledge of
historic properties in the area of potential effects and be able to identify issues
relating to the undertaking’s potential effects on such historic properties: or

(2)Indian tribes or Native Hawaiian organizations or their respective THPOs are likely to
have knowledge regarding historic properties within the area of potential effects,
which may be of religious and cultural significance that are eligible for or listed in the
National Registef.

(b) If a party is so invited:

(1) Deadline for initial response. Any such party shall respond to confirm their
participation within 15 days of service or its participation is deemed waived.

(2) Default timelines. The agency official may set timelines for participation in its notice,
provided such deadlines are reasonable in light of the project as a whole. In the
absence of such a deadline, the default deadlines shall be:
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(1) 30 days to assist in the identification of historic properties.

(i1) 45 days, to run concurrently, to assist in the evaluation of effects and to propose
ways to address adverse effects.

(3) Confidentiality. In the early consultation process, the agency official should address
concerns raised about confidentiality pursuant to § 800.11(¢).

H-No creation of rights: Participation in early consultation.éreates no rights on the part
of the consulting party nor obligations on the part of th€ agency beyond those
provided by Section 106 and this part.
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Subpart C—Other Considerations

§ 800.8 Integrating Section 106 Compliance with4he National Environmental Policy Act.
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(a) Use of the NEPA process for section 106 purposes. For any Federal undertaking that is

also a “major federal action” subject to NEPA4 aAn agency official may elect to use the
process and documentation required for the preparation of an Environmental Assessment
(EA) and Finding of No Significant Impact (FEONSDHAAONST or an Environmental
Impact Statement (EIS) Record of© Decision (ROD) to comply with section 106 in lieu
of the procedures set forth in §§ 800.3-7-threush-860-6 if the agency official has notified
in advance the SHPO/THPO and the Council that it intends to do so and the following
standards are met.

(1) Standards for developing environmental documents to comply with Section 106.
During preparation of the EA or draft- EIS{DELS), the agency official shall:

(i) Identifythe area of potential effects and relevant consulting parties either

pursuant to-§-800-3(H-or through the NEPA scoping process with results
consistent with §§ 800.4(b) and 800.5(a)§-800-3(H;

(A) The agency official may.cngage in early consultation with such parties as
part of the NEPA process, ifithe official determines it would be helpful.

(i1) Identify historic properties and assess the effects of the proposed undertaking
on such properties in @ manner consistent with the standards and criteria of
§§ 800.4-threueh-800-5, provided that the scope and timing of such effortsthese
steps may be adjustedphased to reflect the agency official's consideration of
project alternatives in the NEPA process and the effort is commensurate with
the assessment of other environmental factors; and

(iii) Evaluatesreasonable mitigation measures to address adverse effects of the
undertaking on historic properties, describe them, and explain the agency
official’s selection of reasonable measures or determination that other factors
outweigh the interests in historic preservation for this particular effect,

property, or project, in the EA or EIS.
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(2) Review of environmental documents.

(i) The agency official shall submit the EA;-DELS; or EIS to the relevant
consultlng partles 1dent1ﬁed pursuantSHP—Q/:PHPQ—Indian—tﬂbes—and—Naﬂve

800 5( a) as 1f 1t were a Sectlon 106 Report under thrs part and follow the same

procedures as set forth in 66 800 5-6.for obtarnrngaf—feeted—hsrs{eﬂc—prepeme&,

p&bhe comment and to 1nf0rm the agency’s dec151on for the purposes of section

106 review. If the documentbeing prepared is-aDEIS or EIS, the ageney
ficial shall al it o "

(i) As part of this process, the.agency officialmay specity deadlines by which
comments must be received to comply with the.relevant deadlines applicable to
the NEPA processsunder statute, regulation, or other.agency policy.

(ii1) The'agency’s determination related to effects to historic properties may be
incorporated into a FONSI for any EAvand/or the agency’s decision document
or a ROD, asiapprepriatendepending onithe out of the NEPA review.
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(b) Modification of the undertaking. 1f the undertaking is modified after approval through
the ROD or other decision document in a manner that materially changes the undertaking
or alters its effects on historic properties, or if the agency official fails to ensure that the
measures adopted to addressaveid; minimize-or mitigate adverse effects (as specified in
either the FONSI-erthe ROD or other decision document, or in the documentbinding
commitment adopted pursuant to paragraph (a)(2)(e)}4)-of this section and § 800.6) are
carried out, the agency official shall notify the Council and all consulting parties and
proceed in accordance with any appropriate process under this part or athat supplemental
env1r0nmental documents—er—b%piﬂepaiﬂed— in comphance W1th NEPA-o+that-the
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(c) Actions categorically excluded under NEPA. 1f a project, activity or program is found to
be excluded pursuant to a categorical exclusion under NEPA, see 42 U.S.C. §§
4336(a)(2). (b)(2). the agency official shall determine if, notwithstanding that finding, the
project, activity, or program qualifies as a Federal undertaking requiring review under
section 106 pursuant to § 800.3(a). If so, the agency official shall first review whether the
undertaking falls within an exempted category under § 800.14(c). If not, the agency
official shall then proceed with section 106 review in accordance with the procedures in

this part.

b M b 3 b b

§ 800.9 Council review of section 106 compliance.

(a) Assessment of agency official compliance for individual undertakings. The Council may
provide to the agency official its advisory opinion regarding the substance of any finding,
determination or decision or regarding the adequacy of the agency official's compliance
with the procedures under this part. The Council may provide such advice at any time at
the request of any 1nd1V1dual agency or orgamzatlonﬂi*—eﬁ—tts—ew%—mm%e fllh%&geﬁey

(b) Agency failure to provideforeclosure-of the Council’s an opportunity to comment.
Where an agency official has failed to complete the requirements of section 106 in
accordance with the procedures in this part prior to the approval of an undertaking, the
Council's may be deprived of an opportunity to comment on the agency official’s
findings.maybeforeclosed: The Council may review such'an undertaking a-ease-to
determine whether the Council was so deprivedafereclosure-has-oceurred. If tFhe
Council determines that the'agency failed tQ provide it with an opportunity to comment,
then it shall notify the agency official and the-ageney's Federal preservation-officerand
allow 30 days for the agency official to provide information as to whether deprivation of
the Council’s opportunity to. commentforeeldsure has occurred. H-the-Couneil-determines
foreclosure-has-eeenrred;t1he Council shall transmit the determination to the agency
official and the head of the agency. The Council shall also make the determination
available to the public and any parties known to be interested in the undertaking and its
effects upon historic properties.

(c) Intentional adverse effects by applicants —

(1) Agency responsibility. Section 110(k) of the act prohibits a Federal agency from
granting a loan, loan guarantee, permit, license or other assistance to an applicant
who, with intent to avoid the requirements of section 106, has intentionally
significantly adversely affected a historic property to which the grant would relate, or
having legal power to prevent it, has allowed such significant adverse effect to occur,
unless the agency official, after consultation with the Council, determines that
circumstances justify granting such assistance despite the adverse effect created or

permitted by the applicant.-Guidanece-issued-bythe-Seeretary pursuant-toseetion 110
of the-act-governsitsimplementation:
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(2) Consultation with the Council. When an agency official determines, based on the
actions of an applicant, that section 110(k) is applicable and that circumstances may
justify granting the assistance, the agency official shall notify the Council and provide
documentation specifying the circumstances under which the adverse effects to the
historic property occurred and the degree of damage to the integrity of the property.
This documentation shall include any views obtained from the applicant,
SHPO/THPO, an Indian tribe if the undertaking occurs on or affects historic
properties on tribal lands and the Indian tribe does not have'an appointed or
designated THPO, and other parties known to be interested in the undertaking.

(1) Within 30thirty days of receiving the agency official's notification;unless
efeheﬁ\%agfeed—te—by—ﬁh%a«geﬂey—eﬁe}al— the Council shall provide the agency
official with its opinion as to whether circumstances justify granting assistance
to the applicant and any possible mitigation of the prior adverse effects.

(i1) The agency official shall consider the Council’s opinion in making a decision
on whether to grant assistance to the applicant, and shall notify the Council, the
SHPO/THPO, and other parties known to be interested in the undertaking prior
to granting the assistance.

(d) Compliance with Section 106. If an agency official, after consulting with the Council,
determines to grant the assistance, the agency official shall comply with §§ 800.3 through
800.6 to take into account the effects of the undertaking on any historic properties.

(e) Evaluation of Section 106 operations. The Council may evaluate the operation of the
section 106 process by periodic reviews of how participants have fulfilled their legal
responsibilities and how effectively the outcomes reached advance the purposes of the
act.

(1) Information from participants. Section 203 of the act authorizes the Council to
obtain information from Federal agencies necessary to conduct evaluation of the
section 106 process. The agency official shall make documentation of agency
policies, operating procedures and actions taken to comply with section 106 available
to the Council upon request. to the extent permitted by law and within available
funds. The Council may request available information and documentation from other
participants in the section 106 process.

(2) Improving the operation of section 106. Based upon any evaluation of the section
106 process, the Council may make recommendations to participants, the heads of
Federal agencies, and the Secretary of actions to improve the efficiency and
effectiveness of the process. Where the Council determines that an agency official or
a SHPO/THPO has failed to properly carry out the responsibilities assigned under the
process in this part, the Council may participate in individual case reviews conducted
under such process #-addition-to-the SHPO/AHPO-for such period that it determines
is necessary to improve performance or correct deficiencies. If the Council finds a
pattern of failure by a Federal agency in carrying out its responsibilities under section
106, the Council may review the policies and programs of the agency related to
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historic preservation pursuant to section 202(a)(6) of the act and recommend methods
to improve the effectiveness, coordination, and consistency of those policies and
programs with section 106.

§ 800.10 Special requirements for protecting National Historic Landmarks.

(a) Statutory requirement. Section 110(f) of the act requires that the agency official, to the
maximum extent possible, undertake such planning and actions.as may be necessary to
minimize harm to any National Historic Landmark that may be directly and adversely
affected by an undertaking. When commenting on such undertakings, the Council shall
use the process set forth in §§ 800.5-6-threugh-800-7 and give special consideration to

protecting National Historic Landmarks-as-speeifiedinthis-seetion.

e)(b) Involvement of the Secretary. The agency official shall notify the
Secretary of any consultation involving a National Historic Landmark and invite the
Secretary to participate in the consultation where there may be an adverse effect. The
Council may request a report from the Secretary under section 213 of the act to assist
in the consultation.

d(c) Report of outcome. When the Council participates in consultation
under this section, it shall report the outcome of the section. 106 process, providing its
written comments or any memoranda of agreement to which it is a signatory, to the
Secretary and the head of the agency responsible for the undertaking.

§ 800.11 Documentation standards.

(a) Adequacy of documentation. The agency official shall ensure that a determination,
finding, or agreement under the procedures in this partsubpart is supported by
sufficient documentation to enable any reviewing parties to understand its basis. The
agency official shall provide such documentation to the extent permitted by law and
within available funds. When an agency official is conducting phased identification or

evaluation under this partsubpart, the documentation standards regarding description of
hlstorlc propertles may be applied ﬂex1bly H—%@e&m&ﬂ—er—kh%%@@#HP—@—wheﬁ

(b) Format. The agency official may use documentation prepared to comply with other
laws to fulfill the requirements of the procedures in this partsubpart, if that
documentation meets the standards of this section.
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(c) Confidentiality —

(1) Authority to withhold information. Section 304 of the act provides that the head of
a Federal agency or other public official receiving grant assistance pursuant to the
act, after consultation with the Secretary, shall withhold from public disclosure
information about the location, character, or ownership of a historic property when
disclosure may cause a significant invasion of privacy; risk harm to the historic
property; or impede the use of a traditional religious site by practitioners. When the
head of a Federal agency or other public official has determined that information
should be withheld from the public pursuant to these criteria, the Secretary, in
consultation with such Eederal-agency head or official, shall determine who may
have access to the information for the purposes of carrying out the act.

(2) Consultation with the Council. When the information in question has been
developed in the course of an agency’s.compliance with this part, the Secretary
shall consult with the Council in reaching determinations on the withholding and
release of information unless the information is required to be withheld from
disclosure by another statute. In furtherance ofithis censultation requirement,
theThe Federal agency shall.provide the Couneil with relevant available
information, including views of the SHPO/THPO, Indian tribes and Native
Hawaiian organizations, related to the confidentiality concern. The Council shall
advise the Secretary and the Federal agency within 2136 days of receipt of
available information; provided, that a failure by. the Coungilito provide timely
advice shall netidelay the Secretary’s determinatiomsegardingthe withholding and

release of informationadequate-documentation.

(3) Other authorities affecting confidentiality. Other Federal laws and program
requirements may limit public access to information concerning an undertaking and
its effects on historic properties. Where applicable, those authorities shall govern
public access to information developed in the section 106 process and may
authorize the agency official to protect the privacy of non-governmental applicants.

(d) Report. Fi —~Documentation shall include, as
relevant:

(1) A description of the undertaking, specifying the Federal involvement, and its area of
potential effects, including photographs, maps, and drawings, as necessary;

(2) A description of the steps taken to identify historic properties, including, as
appropriate, efforts to seek information pursuant to § 800.4(b);and

(3) The basis for determining that no historic properties are present or affected, if such a
determination has been made;
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2\ A deserintion of ] | dentif histori os:

3)(4) A description of the-affeetedany historic properties present, including information
on the characteristics that qualify them for inclusion in the National Register;

4)(5) A description of the undertaking's effects on those historic properties; and

5)(6) An explanation of why the criteria of adverse effect were found applicable or
inapplicable, including any reasonable mitigation to address adverse effects, or,
where appropriate, an explanation of why other considérations outweigh any

conditions or futurc actions to avoid, minimize or mitigate adverse effects; and=

(e) Memorandum of decision. A memorandum«0f decision shall include, as.appendices,
the report and the agency official’s responSe to any comments received from consulting
parties.

(a) Memorandum of agreement. A memorandum of agreementshall include, as appendices, the
report and the agency official’s response to anv comments recerved from consulting

§ 800.12 Emergency situations.

(a) Agency procedures ¥heEach agencyeﬁﬁeral—n%ee&seﬂ%aﬂee—w&th—ﬂa&aﬁﬁreﬁra{e

GGH-HGI—I— is encouraged to develop procedures for taklng hlStOI‘lC propertles 1nto
account during operations which respond to a disaster or emergency declared by the
President, a tribal government, or the Governor of a State or which respond to other
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emergency situations. immediate-threats-to-life-orproperty—If approved-agreed to by

the Council, the procedures shall govern the agency's historic preservation
responsibilities during any disaster or emergency in lieu of §§ 800.3 through 800.6.

(b) Alternatives to agency procedures. In the event an agency official proposes an

emergency undertaking inas-an-essential-and-immediate response to a disaster or
emergency declared by the President, a tribal government, or the Governor of a State or

another emergency situationimmediate-threat-to-life-or property; and the agency has not

developed procedures pursuant to paragraph (a) of this section, the agency official may
comply with section 106 by:

(1) Following a programmatic agreement developed pursuant to § 800.14(b) that
contains specific provisions for dealing with historic properties in emergency
situations; or

(2) Notifying the Council, the appropriate SHPOs/THPOs and any Indian tribe or

Native Hawaiian organization entitledthatmay-attachreligious-and-eultural

s+gﬂ+ﬁeaﬂe%te—kﬁs$eﬂ&pfepemes—kﬂeel—y to be a.consulting party under §
800.2(c)(2)affected prior to the undertaking and affording them an opportunity to

comment within 7seven days of notification. If the agency official determines that
circumstances do not permit 7seven days for comment, the agency official shall
notify the Council, the SHPO/THPO and suchthe Indian tribe or Native Hawaiian
organization as soon as is feasible, including, if necessary, after the undertaking,
and invite any comments within the time available.

and salvage operations conducted to preserve life or property are exempt from the
provisions of section 106 and this part.

§ 800.13 Post-review discoveries.

(a) Planning for subsequent discoveries —

(1) Using a programmatic agreement. An agency official may develop a programmatic
agreement pursuant to § 800.14(b) to govern the actions to be taken when historic
properties are discovered during the implementation of an undertaking.

(2) Using memoranda of decision or memorandum of agreement-doeuents. When the
agency official’s identification efforts in accordance with § 800.4 indicate that
historic properties are likely to be discovered during implementation of an
undertaking and no programmatic agreement governs the undertakinghas-been

developed-pursuant-to-paragraph-(a)(H-of thisseetion, the agency official shall
include in any finding-of ne-adverse-effeet-ormemorandum of decision or

memorandum of agreement, the -a-process that agency official shall follow to address
tereselve-any adverse effects upon such subsequently discovered properties. Actions
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in conformance with the-such process satisfy the agency official's responsibilities
under section 106 and this part.

(b) Discoveries without prior planning. If historic properties are discovered or
unanticipated effects on historic properties found after the agency official has
completed the section 106 process without establishing a process under paragraph (a)
of this section, the agency official shall make reasonable efforts to aveid;minimize-or
mitigateaddress adverse effects to such properties and:

(1) If the agency official has not approved the undertaking or if construction on an
approved undertaking has not commenced, consultto reselve-address adverse effects
pursuant to §§ 800.4-6; or

(2) If the agency official, the SHPO/THPO and any Indian tribe or Native Hawaiian
organization that might attach religious and cultural significance to the affected
property agree that such property is of value solely for its scientific, prehistoric,
historic or archaeological data, the agency official may comply with the
Archaeological and Historic Preservation Act instead of the procedures in this part
and provide the Council, the SHPO/THPO, and the such Indian tribe or Native
Hawaiian organization with a report on the actions within a reasonable time after they
are completed; or

(3) If the agency official has approved the undertaking and construction has commenced,
determine actions that the agency official can take to reselve-address adverse effects,
and notify the SHPO/THPO, any Indian tribe or Native Hawaiian organization that

might-attéehreligiousand-cultural signifieance-entitled to be a consulting party under
§ 800.2(¢)(2)the-affected-property, and the Council within 48 hours of the discovery.

The notification shall describe the agency official’s assessment of National Register
eligibility of the propetty and proposed actions to reselve-theaddress adverse effects.
The SHPO/THPO, the-any Indian tribe or Native Hawaiian organization entitled to be
a consulting party under § 800.2(c)(2), and the Council shall respond within 48 hours
of the notification. The agency official shall take into account their recommendations
regarding National Register eligibility and proposed actions, and then carry out any
actions the ageney official determines to be appropriate-actions. The agency official
shall provide the SHPO/THPO, the-any Indian tribe or Native Hawaiian organization
entitled to be a consulting party under § 800.2(c)(2), and the Council a report of the
actions when they are completed.

(c) Eligibility of properties. The agency official;in-consultation-with-the SHPO/THPO;
may assume a newly-discovered property to be eligible for the National Register for
purposes of section 106. The agency official shall specify the National Register criteria

used to assume the property's eligibility so that information can be used to address i
the resolution-oef-adverse effects.

(d) Discoveries on tribal lands. If historic properties are discovered on tribal lands, or
there are unanticipated effects on historic properties found on tribal lands, for an

approved undertaking that did not includeafterthe-ageney-official- has-completed-the
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seetion1H06-process-witheut-establishing a process under paragraph (a) of this section
and ground-disturbing activities haveeenstraetionhas commenced, the agency official
shall comply with applicable tribal lawsregulations and consult with the THPO

orprecedures-and-obtain-the-concurrence-of the Indian tribe, as applicable, on the
proposed action.

Subpart DE—Program Alternatives

§ 800.14 Federal agency program alternatives.

by (a) Programmatic agreements. The Council and the agency official may negetiate
develop and agree to a programmatic agreement to govern the implementation of a

particular program or the-reselution-ofto address adverse effects from certain complex
project situations or multiple undertakings.

(1) Use of programmatic agreements. A programmatic agreement may be used:

(i) When effects on historic properties are similar and repetitive or are multi-State
or regional in scope;

Page 39 of 50


https://www.ecfr.gov/current/title-36/section-800.13#p-800.13(a)

NOT PUBLIC — NOT FOR FURTHER DISTRIBUTION
ONLY FOR PURPOSES OF ACHP OFFICIAL BUSINESS

(i) When effects on historic properties cannot be fully determined prior to approval
of an undertaking;

(iii)) When nonfederal parties are delegated major decisionmaking responsibilities;

(iv) Where routine management activities are undertaken at Federal installations,
facilities, or other land-management units; or

(v) Where other circumstances warrant a departure from the sormal-standard
section 106 process.

(2) Developing programmatic agreements for agency programs.

(1) Consultation. The agency official may consulteonsultationshall-invelve, as
appropriate, individual SHPOs/THPQs, the National Conference of State
Historic Preservation Officers (NCSHPO), Indian tribes and Native Hawaiian
organizations, other Federal agencies, and members of the public. in developing
—H-the programmatic agreement. If a programmati¢ agreement has the
reasonable foreseeable potential to affect historic properties on tribal lands or
historic properties of religious and cultural significance to an Indian tribe or
Native Hawaiian organization off tribal lands, the agency official shall also

follow paragraph (df) of this section.

(i) Effect. The programmatic agreement shall take effect when executed
by the Council and; the agency official. The agency official and the Council
shall seekabut ar¢ motirequired to obtain, the concurrence of the appropriate
SHPOs/THPOs when the programmatic agreement concerns a specific region,
or the president of NCSHPO when NCSHPO has participated in the
consultation. A programmatic agreement shall take effect on tribal lands only
when the applicable THPO, Indian tribe, or a designated representative of the
tribe is a signatory to the programmatic agreement. Compliance with the
procedures established by an approved programmatic agreement satisfies the
agency's section 106 responsibilities for all individual undertakings of the
program covered by the programmatic agreement until it expires or is
terminated by the agency official, the president of NCSHPO when a signatory,
or the Council. Termination by an individual SHPO/THPO or Indian tribe shall
only terminate the application of a regional programmatic agreement within the
jurisdiction of the SHPO/THPO. If a THPO assumes the responsibilities of a
SHPO pursuant to section 101(d)(2) of the act and the SHPO is signatory to
programmatic agreement, the THPO assumes the role of a signatory, including
the right to terminate a regional programmatic agreement, but only on tribal
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lands under the jurisdiction of the tribe.

(iii) Netice. The agency official shall notify the parties with which it has consulted
that a programmatic agreement has been executed under paragraph (b) of this
section, provide appropriate public notice before it takes effect, and make any
internal agency procedures implementing the programmatic agreement readily
available to the Council, SHPO/THPOs, and the public

(iv) If the Council determines that the terms of a programmatic agreement are not
being carried out and terminates thate programmatic agreement;-erifsuch-an

agreementis-terminated, or if such agreement is‘terminated by NCSHPO, a
SHPO/THPO. or Indian tribe, as applicable.4hen those individual undertakings

of the program that do not survive termination under paragraph (a)(2)(ii) the

ageney—ef—ﬁe}al—shall cornply Wlth subpart B of thls part—wﬁh—regafd—(ee

43 Prototype programmatic agreements. The Council may designate
an agreement document as a prototype programmatic agreement that may be used
for the same type of program or undertaking in more than one case or area. When
an agency official uses such a prototype programmatic agreement, the agency
official may develop and execute the agreement with the appropriate SHPO/THPO
and the agreement shall become final without need for Council participation in
consultation or Council signature.

te)(b) Exempted categories —

(1) Criteria for establishing. The Council or an agency official may at any time propose
a program or category of undertakings that may be exempted from review under the
provisions of subpart B of this part, if the program or category meets the following
criteria:

(i) The actions within the program or category would otherwise qualify as
“undertakings” as defined in § 800.16;

(i1) Such action, considering its magnitude, normally does not have adverse Fhe

potential effects of the undertakings within the program or catcgory upon

historic properties, or such effects are fereseeable-and-likelyto-benormally
minimal-ernetadverse; and

(iii) Exemption of the program or category is consistent with the purposes of the act.
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(2) Consultation. The agency official may consult, as.d@ppropriate, NCSHPO,

individual SHPOs/THPOs; Indian tribes and Native Hawaiian organizations, other
Federal agencies, and members of the public, in formulating an exempted category.
If a proposed exemption has teasonably feresceable potential to affect historic
properties on tribal lands or historic properties.of religious and cultural significance
to an Indian tribe.or Native Hawaiian organizatiomefT tribal lands, the agency
official shall'also follow paragraph (d) of this section.

5)(3) Council review of proposed exemptions. The Council shall review an proposed
exemption prepesal-that is supported by documentation describing the program or
category for which the exemption is sought, demonstrating that the criteria of
paragraph (c)(1) of this section have been met, deseﬂbmg—eh%m%theés—&sed—te—seek

the views of the publie-and summarizing any views submitted, as applicable, by the
SHPOs/THPOs, the public, and any others consulted. Unless it requests further

information, the Council shall approve or reject the proposed exemption within 30
days of receipt, and thereafter notify the relevant agency official and SHPO/THPOs
of the decision. The decision shall be based on the consistency of the exemption with
the purposes of the act, taking into consideration the magnitude of the exempted
undertaking or program and the likelihood of impairment of historic properties in
accordance with section 214 of the act.

(6)(4) Legal consequences. Any undertaking that falls within an approved exempted
program or category shall require no further review pursuant to subpart B of this part,
unless the agency official erthe- Ceuneil-determines that there are extraordinary
circumstances under which the normally excluded undertaking should be reviewed
under subpart B of this part.

H(5) Termination. The Council may terminate an exemption at the request of the
agency official or when the Council determines, after consultation with the relevant
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agency officials, that the exemption no longer meets the criteria of paragraph (c)(1) of
thls section and cannot be narrowed in scope to meet such criteria. %%Geﬁﬁeﬂ—shaﬂ

(6) Notice.

(i) The proponent of the exemption shall publish notice of any approved exemption
in the Federal Register.

(i) The Council shall maintain a catalog of@pproved exemptions.

(7) Periodic Review. The Council and agency officials shall periodically review
existing exemptions and propose new exemptions from reviewausing the criteria
set forth in subsection (1) above.

d(c) Programmatic comments. An agency official may request the

Council to comment on a category of undertakings in lieu of conducting individual
reviews under §§ 800.4 through 800.6. The Council may provide program comments at
its own initiative.

(1) Agency request. The agency official shall identify the category of undertakings,
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specify the likely effects on historic properties, specify the steps the agency official
will take to ensure that the effects are taken into account, identify the time period
for which the comment is requested and summarize any views submitted by
interested parties or the public.

(2) Consultation. The agency official shall consult, asappropriate, NCSHPO,

individual SHPOs/THPOs, Indian tribes'and Native Hawaiian organizations, other
Federal agencies, and members of the public,in formulating'a programmatic
comment. If a proposed programmatic comment concerns projécts that may
reasonably foreseeably. affect historie propérties on tribal lands or historic
properties of religious and cultural significance to an Indian tribe or Native
Hawaiian organization off\tribal lands, the agency official shall also follow
paragraph (d) of this section.

(i) Council action. Unless the Council requests additional documentation, notifies
the agency official that it will decline to comment, or obtains the consent of the
agency official to extend the period for providing comment, the Council shall
comment to the agency official within 45-30 days of the request.

(A)If the Council comments, the agency official shall take into account the
comments of the Council in carrying out the undertakings within the
category and publish notice in the FEDERAL REGISTER of the Council's
comments-and steps the agency will take to ensure that effects to historic
properties are taken into account.

(B) If the Council declines to comment, the agency official shall continue to
comply with the requirements of §§ 800.3 through 800.6 for the individual
undertakings.
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te)(d) Consultation with Indian tribes and Native Hawaiian
organizations when developing program alternatives. Whenever an-the Council or the
agency official proposes a program alternative pursuant to paragraphs (a) through (c) of
this section_that has reasonably foreseeable potential to affect historic properties on
tribal lands or historic properties of religious and cultural significance to an Indian tribe
or Native Hawaiian organization off tribal lands, the Council or; the agency official
shall ensure that development of the program alternative includes apprepriate
sovernment-to-government-consultation with affected Indian tribes and eensultation
with-affeeted-Native Hawaiian organizations.

(1) Identifying affected Indian tribes and Native Hawaiian organizations. The
Council or the agency official, as applicable, shall make a reasonable and good
faith effort to identify Indian tribes and NativesHawaiian organizations that should

be consulted regardlng a proposed program alternatlve I—ﬁaﬂy—aﬁdertakﬂ%g—eevefed

aﬁd—eeﬁ%&t—wﬁh—them When a proposed program alternatlve has nat10nw1de
applicability, the agency official shall identify as-appropriate gevernment-to
covernmentconsultations with Indian tribes-and eensult-with-Native Hawaiian
organizations in accordance with existing Executive orders, Presidential
memoranda, and applicable provisions of law. and undertake such consultations.

(2) Results of consultation. The Council or the agency official shall previde-prepare
summaries of the views;-along-with-ecopies-ofany-writtencomments; prov1ded by
affected Indian tribes and Native Hawaiian organizations and assemble copies of
any written éemments provided by such Indian tribes and Native Hawaiian
organizations for the Couneil’s review to-the-Couneil-as part of the documentation
for the proposed program alternative. The Council and the agency official, as
applicable, and the Council shall take-consider those views inte-aceountand
comments in reaching a final decision on the proposed program alternative.

SUBPART E DEFINTIONS

§ 800.16 Definitions.

(a) Act means the National Historic Preservation Act of 1966, as amended, 54 U.S.C.
300101, et seq. 6 H-S-€-470-470w-6.

(b) Address adverse effects means those measures adopted in accordance with § 800.6 to
avoid, minimize, or otherwise mitigate the adverse effects of the undertaking on
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historic properties identified in § 800.4.

) (c) Agency means agency as defined in 5 U.S.C. 551.

e(d) Approval of the expenditure of funds means any agency decision
authorizing or permitting the expenditure of Federal funds or financial assistance on an
undertaking, including any agency decision that may be subject to an administrative
appeal.

d(e) Area of potential effects means the geographic area or areas within
which an undertaking causes direct material may-directhyorindireetly-cause-alterations
in-the-charaeter-or-use-ofto historic properties, if any such properties exist. The area of
potential effects is influenced by the scale and nature of an undertaking and may be
different for different kinds of effects caused by the undertaking.

() Comment means the findings and recommendations of the Council
formally provided in writing to the head of a Federal agency under section 106.

H(g) Consultation means the process of seeking;-diseussing; and

considering the views of other paﬁ&ekpaﬂ{s—aﬂd—“%er%fe&skb}%eekmg—&gfeemeﬁt
w&h—themp_artle regardmg matters arlsmg in the section 106 process —"Ph%eere&afys

)(h) Council means the Advisory Council on Historic Preservation or a
Council member or employee designated to-act for the Council.

() Day or days means calendar days.

®H3) Effect means material alteration to the characteristics of a historic

property that qualifying it the historic property for inclusion in ereligibilityfor-the
National Register.

(1) As defined in section § 301(5) of the Act hHistoric property “means any

prehistoric or historic district, site, building, structure, or object included iron, or
eligible for inclusion iron, the National Register [of Historic Places maintained by

the Secretary of the Interior], ef Historiec- Places-maintained-by-the-Seeretary-of-the
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Interior—This-term-includinges artifacts, records, and material remains that-are
related-to-and-located-withinsuch-propertiesrelating to the district, site, building,
structure, or object.” 54 U.S.C. § 300308. The term includes “‘Property preperties
of traditional religious and cultural importance to an Indian tribe or Native
Hawaiian organization and-[that] may be determined to be eligible for inclusion on
meet-the National Register-eriteria.” 54 U.S.C. § 302706(a).

(2) A physical location qualifies as property under both of these.definitions if:

(1) It includes, or has included at some point in the past, tangible human
improvements: and

(i1) It is geographically compact.

For the avoidance of doubt, noncompact{unimproved natural features such as
mountains, valleys. bodies of water, of landscapes, including ethnographic
landscapes., do not qualify as property for the purposes of section 106.

2)(3) The term eligible for inclusion in the National Register includes
both properties formally determined as such in accordance with regulations of the
Secretary of the Interior-and all other properties that meet the National Register
criteria.

(D) Indian tribe means an Indian tribe; band, nation, or other organized
group or community, including a native village, regional corporation, or village
corporation, as those terms are defined in section 3 of the Alaska Native Claims
Settlement Act (43 U.S.C. 1602), which is recognized as eligible for the special
programs and services provided by the United States to Indians because of their status
as Indians.

(m)¥nvited Signateries means.those persons that sign a programmatic agreement or
memorandum of agreement.

(n) Local government means a city, county, parish, township, municipality, borough, or
other general purpose political subdivision of a State.

e (o) National Historic Landmark means a historic property that the

Secretary of the Interior-has designated a National Historic Landmark.

() National Register means the National Register of Historic Places
maintained by the Secretary-ef-thetnterior.

®(qQ) National Register criteria means the criteria established by the
Secretary ofthenterior-for use in evaluating the eligibility of properties for the
National Register (36 CFR part 60).
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()

(1) Native Hawaiian organization means any organization which serves and
represents the interests of Native Hawaiians; has as a primary and stated purpose
the provision of services to Native Hawaiians; and has demonstrated expertise in
aspects of historic preservation that are significant to Native Hawaiians.

(2) Native Hawaiian means any individual who is a descendant of the aboriginal
people who, prior to 1778, occupied and exercised sovereignty in the area that now
constitutes the State of Hawaii.

(s) Reasonable mitigation means measures that are technically and economically feasible

to address adverse effects while taking into‘acceunt the goals of the undertaking.

() Secretary means the Secretary of the Interior acting through the
Director of the National Park Service except where otherwise specified.

(v) Required Signatories means those personsithat are required to sign a programmatic
agreement or memorandum of agreement.

(v) State Historic Preservation Officer (SHPO) means the official appointed or
designated pursuant to section 101(b)(1) of the act to administer the State historic
preservation program or a representative designated to act for the State historic
preservation officer.

(w) Tribal Historic Preservation Officer (THPQO) means the tribal official appointed by
the tribe's chief governing authority or designated by a tribal ordinance or preservation
program who has assumed the responsibilities of the SHPO for purposes of section 106
compliance on tribal lands in accordance with section 101(d)(2) of the act.

(x) Tribal lands means all lands within the exterior boundaries of any Indian reservation
and all dependent Indian communities.

(y) Undertaking means a project, activity, or program funded in whole or in part under the
direct or indirect jurisdiction of a Federal agency, including those carried out by or on
behalf of a Federal agency; those carried out with Federal financial assistance; and
those requiring a Federal permit, license or approval.

SUBPART F TRANSITION

§ 800.17 Transition
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(a) Any consultation, related to an undertaking under this Part, which commenced prior to
[the effective date of this rulemaking] shall continue to be evaluated under the process
prescribed by this Part as of INSERT DATE, unless the project sponsor requests in
writing for the consultation to be processed under this Part as of [the effective date of
this rulemaking].

(b) For one year subsequent to [the effective date of the rulemaking], a project proponent
may elect to undertake consultations under the process prescribed by this Part as of
INSERT DATE.

SUBPART G SEVERABILITY

§ 800.18 Severability

The sections of this part are separate and severable from one another. If any section or portion
therein is stayed or determined to be invalid, or the applicability of any section to any person
or entity is held invalid, it is the Council’s intention that the validity. of the remainderiof those
parts will not be affected, with the remaining section, andall applications thereof, to continue
in effect.

Pt. 800, App. A

Appendix A to Part 800 — Criteria for Council Involvement in Reviewing Individual
section 106 Cases

(a) Introduction. This appendix sets forth the criteria that will be used by the Council to
determine whether to enter an individual section 106 review that it normally would not
be involved in.

(b) General policy. The Council may choose to exercise its authorities under the section
106 regulations to participate in an individual project. pursuant-The Council’s decision
to do so will be guided by the following criteria. However, the Council will not always
elect to participate even though one or more of the criteria may be met.

(c) Specific criteria. The following criteria inform when tFhe Council is likely to enter the

section 106 process at-the steps specified in the regulations in this part when an
undcrtaking:

(1) Has substantial impacts on important historic properties. This may include adverse
effects on properties that possess a national level of significance or on properties that
are of unusual or noteworthy importance or are a rare property type; or adverse
effects to large numbers of historic properties, such as impacts to multiple properties
within a historic district.

(2) Presents important questions of policy or interpretation. This may include questions
about how the Council's regulations are being applied or interpreted, including
possible foreclosure or anticipatory demolition situations; situations where the
outcome will set a precedent affecting Council policies or program goals; or the
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development of programmatic agreements that alter the way the section 106 process
is applied to a group or type of undertakings.

(3) Has the potential for presenting procedural problems. This may include cases with
substantial public controversy that is related to historic preservation issues; with
disputes among or about consulting parties which the Council's involvement could
help resolve; that are involved or likely to be involved in litigation on the basis of
section 106; or carried out by a Federal agency, in a State or locality, or on tribal
lands where the Council has previously identified problems with section 106
compliance pursuant to § 800.9(d)(2).

(4) Presents issues of concern to Indian tribes or Native Hawaiian organizations. This
may include cases where there have been coneerns raised about the identification of,
evaluation of or assessment of effects on historic properties to which an Indian tribe
or Native Hawaiian organization attaches religious and cultural significance; where
an Indian tribe or Native Hawaiian organization has requested Council involvement
to assist in the resolution of adverse effects; or where there are questions relating to
policy, interpretation or precedent under section 106 or its relation to other
authorities, such as the Native American Graves Protection and Repatriation Act.
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Historic Review Activity 07/24/2026 thru 08/20/2026

Record # Type MIHP# I;t:c:)rd Open Date Date Assigned Location Description Workflow Info
atus
Waiting for 11805 PLEASANT VALLEY SUBDIVIDE 24.56 ACRESINTO 3 LOTS AND Folder Status Status Date Task Name Comments
$-25-032 Preliminary-Final Plat V075 Final Paper 14-Oct-25 27-Jul-26 ROAD REMAINING LANDS. MERGE 2.41 ACRE PARCEL Approved 27-Jul-26 RISTOTIC DISTTICE ;  Jated by Script f EPR
Y ap A INTO OTHER LANDS OF HOCH. ASSOCIATED PP Cammissian pdated by Script from LPR.
Copies SMITHSBURG, MD 21783 FCE Days in Review: 0
Folder Status Status Date Task Name Comments
Revisions 20659 NATIONAL PIKE HISTOrIC DISTriCt
SP-26-015 Site PI 110099 14-Apr-26 28-Jul-26 SITE PLAN FOR BANQUET/EVENT CENTER A d 28-Jul-26 i .
ite Plan Required pr: u BOONSBORO, MD 21713 QUET/ pprove u Commiccinn Updated by Script from EPR
Days in Review: 0
Folder Status Status Date Task Name Comments
Note 28-Jul-26 Historical Review not in an adopted rv for new construction review by hdc
18 FT IN DIAMETER ABOVE GROUND Passed - Info 28-Jul-26 Historical Review Updated by Script from EPR.
Residential New LOR 15203 FAIRVIEW ROAD, . . .
2026-02393 . . 1310 Review 09-Jun-26 28-Jul-26 SWIMMING POOL TO FRONT OF DWELLING, 54 In Progress 19-Aug-26 Historical Review
Construction Permit LOT 49
INCHES IN DEPTH, NON-HEATED Note 20-Aug-26 Historical Review Not in a review area for new construction; sent no review contact letter
Passed - Info 20-Aug-26 Historical Review Updated by Script from EPR.
Days in Review: 23
Folder Status Status Date Task Name Comments
R7-26-005 Zoning Ordinance 110092 In Review 15-Jul-26 04-Aug-26 20245 MOUNT AETNA ROAD APPLY THE HP OVERLAY TO RT ZONED PARCEL Note 07-Aug-26 HISTOrIC VISTrICT For the September 2nd Meeting for C ¢
Amendment & HAGERSTOWN, MD 21742 AT 20245 MOUNT AETNA ROAD & Cammicsion 07 1€ September Znd ieeting for Lommen
Days in Review: 3
Folder Status Status Date Task Name Comments
INSTALLATION OF (1) 132 5Q. FT. ILLUMINATED | 1€ »OmMERt 17-Aug-26 Historical Review Updated by Script from EPR.
. SP-22-017 13523 FREESTANDING ELECTRONIC SCOREBOARD SIGN srene o )
Non-Residential Signs . In Progress 18-Aug-26 Historical Review
2026-03035 ) 1319 Review 17-Jul-26 18-Aug-26 BROADFORDING CHURCH FOR SOCCER FIELD TO READ "BROADFORDING . . .
Permit ROAD LIONS" WITH SECTION FOR SPONSORS Note 20-Aug-26 Historical Review  Sign for existing school, no HDC review in this area for signage
THE BROADFORDING BIBLE BRETHREN CHURCH Passed - Info 20-Aug-26 Historical Review Updated by Script from EPR.
Days in Review: 5
Folder Status Status Date Task Name Comments
Zoning Ordinance . 13302 UNGER ROAD REQUEST TO APPLY THE HISTORIC HISTOrIC DISTriCt
RZ-26-006 1148 In R 20-Jul-26 04-Aug-26 Not 07-Aug-26 i
Amendment neview ) ue HAGERSTOWN, MD 21742 | PRESERVATION OVERLAY o u8 Cammissian  FOF the September 2nd meeting for comment
Days in Review: 3
1,980 5Q. 1. FINISHED SPACE ONE STORY Folder Status Status Date Task Name Comments
MODULAR DWELLING ON FULL UNFINISHED . . . . .
. . L . Work is on a newly created lot well away from the historic structure on the property. not in a review area
Residential New . S-26-008 15229 NATIONAL WALKOUT BASEMENT WITH ROUGH IN FOR Note 07-Aug-26 Historical Review .
2026-03082 ) ) V005 Review 21-Jul-26 31-Jul-26 for new construction by the HDC.
Construction Permit PIKE, LOT 2 FUTURE BATH, COVERED FRONT PORCH, PRE- passed - Info 07-Aug-26 Historical Review Updated by Scriot fi EPR
ENGINEERED ROOF TRUSSES e & peated by script from EFE.
BUNKER. LOT 2 Days in Review: 7
Folder Status Status Date Task Name Comments
Town of Sharpsburg S . . . .
INSTALLATION OF (18) 7.38 KW ROOF Note 24-Jul-26 Historical Review not in tax credit program. no hdc review
SH2026-0005 Residential Building 110546 Approved 22-Jul-26 22-Jul-26 LOR 116 EAST MAIN STREET (18) o ) prog
Permit MOUNTED SOLAR PANELS ON DWELLING Passed - Info 24-Jul-26 Historical Review Updated by Script from EPR.
Days in Review: 2
Folder Status Status Date Task Name Comments
TOV‘_’” of funks-toyvn 14 WEST BALTIMORE REPLACING 600 SQ. FT. ROOF MATERIAL ON Note 28-Jul-26 Historical Review Not a tax credit review property; no hdc review required.
FK2026-0010 Residential Building 1628 Approved 23-Jul-26 28-Jul-26 STREET EXISTING ENCLOSED REAR PORCH ONLY, L ) )
Permit CHANGING FROM METAL TO SHINGLE Passed - Info 28-Jul-26 Historical Review Updated by Script from EPR.
Days in Review: 0
INSTALLATION OF (45) 19.80 KW ROOF Folder Status Status Date Task Name Comments
Residential Addition- . $-22-024 6720 REMSBURG MOUNTED SOLAR PANELS ON 2,552 5Q. FT. Note 24-Jul-26 Historical Review not in an adopted rv for review
2026-03132 . . 110103 Review 24-Jul-26 24-Jul-26 DETACHED BUILDING TO BE USED AS A
Alteration Permit ROAD, LOT 1 Passed - Info 24-Jul-26 Historical Review Updated by Script from EPR.
WORKSHOP
PHILIP BAKER-SHENK, LOT 1 Days in Review: 0
960 SQ. FT. DETACHED (2) CAR GARAGE ON Folder Status Status Date Task Name Comments
Residential New LOR 17423 DA WRONG . . . .
2026-03173 Construction Permit 1424 Approved 27-Jul-26 28-Jul-26 LANE CMU FOUNDATION TO RIGHT OF DWELLING, Passed - Info 28-Jul-26 Historical Review Updated by Script from EPR.
PRE-ENGINEERED ROOF TRUSSES Days in Review: 0
GRADING PLAN FOR A 5-HOLE GOLF COURSE. Folder Status Status Date Task Name Comments
Site Specific Grading . 14311 CASTLE DRIVE PER PLANNING AND ZONING DEPARTMENT, = . HISTOrIC VISTrICT
GP-26-014 V262 In R 05-Aug-26 06-Aug-26 R R d 07-Aug-26 i .
Plan n Review ue ue CASCADE, MD 21719 SITE PLAN TO BE SUBMITTED PRIOR TO evisions Require ue Commiccinn  UPdated by Script from EPR
APPROVAL OF GRADING PLAN, Days in Review: 0
INSTALLATION OF (1) 30.08 SQ. FT. Folder Status Status Date Task Name Comments
. - FREESTANDING DOUBLE SIDED ILLUMINATED . . . . . I
INIA_N2WMAA Non-Residential Signs /1179 Roviaws AA_AialIA 17-AualIA LOR 13722 BLAIRS VALLEY QIEN WITH I EN FI ECTRANIC CHANGEARIE Note 18-Aug-26 Historical Review  Not in a review area for HDC at this time.




Historic Review Activity 07/24/2026 thru 08/20/2026

Record

Record # Type MIHP# Sr— Open Date Date Assigned Location Description Workflow Info
“““““““““ Permit M T T TP TT ROAD VIESSAGE BOA”RDTO READ "BLAIRS VALLEY Passed - Info 18-Aug-26 Historical Review ~Updated by Script from EPR.
FIRST CHURCH OF GOD" "13722" FOR BLAIRS Days in Review: 1
Activity Count: 13
Review Activities Summary
Application Type Application Number  Approved In Progress  No Comments Note Passed - Info Revisions Total
Received Required

Non-Residential Signs Permit Total 0 1 1 2 2 0 2
Preliminary-Final Plat Total 1 0 0 0 0 0 1
Residential Addition-Alteration Permit Total 0 0 0 1 1 0 1
Residential New Construction Permit Total 0 1 0 2 3 0 3
Site Plan Total 1 0 0 0 0 0 1
Site Specific Grading Plan Total 0 0 0 0 0 1 1
Town of Funkstown Residential Building Permit Total 0 0 0 1 1 0 1
Town of Sharpsburg Residential Building Permit Total 0 0 0 1 1 0 1
Zoning Ordinance Amendment Total 0 0 0 2 0 0 2
Total 2 2 1 9 | 8 | 1 13
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