Washington County Public Safety Training Center – Gift Agreement—Prominent Naming Rights



Gift Agreement—Prominent Naming Rights

The Washington County Public Golf Corporation Board, having an address of 100 West Washington Street, Suite 1101, Hagerstown, MD 21740 (the Golf Corporation), and ________________________________________________________________________________ having an address of _____________________________________________________________________________ (Donor), enter into this Gift Agreement—Prominent Naming Rights (Agreement), effective as of ___________________________, 20_____ (Effective Date), for the exclusive use and benefit of the BLACK ROCK GOLF COURSE TRAINING CENTER. The Golf Corporation and Donor are sometimes referred to as the Parties.

RECITALS

Donor wishes to make a monetary gift to the Golf Corporation for the use and benefit of the BLACK ROCK GOLF COURSE TRAINING CENTER as set forth in this Agreement.

The Golf Corporation desires to accept such monetary gift, subject to the terms and conditions set forth in this Agreement.

AGREEMENT

Based upon the above Recitals, and in consideration of the mutual promises and benefits hereunder, the Parties agree as follows:

1.	Gift. Donor pledges to The Golf Corporation, for the use and benefit of the BLACK ROCK GOLF COURSE TRAINING CENTER, a monetary gift in the amount of ___________________________________________________________________ ($___________) (Gift).

2.	Payment of the Gift. The Gift is an irrevocable pledge that Donor will pay to the Golf Corporation over a period of ___five_____ (_5_) years. Payments in support of the Gift will begin prior to the opening of the BLACK ROCK GOLF COURSE TRAINING CENTER with an initial payment of $____________ and will continue annually thereafter on the anniversary of the Effective Date according to the following schedule.

Amount of Payment by Donor			Due Date

$						___________, 20___
$						___________, 20___
$						___________, 20___
$						___________, 20___
$						___________, 20___

Donor may accelerate the payment of any or all of the Gift at any time in Donor’s discretion so long as the cumulative total of all payments meets the foregoing schedule. Payments shall be paid by Donor to the Golf Corporation via check, electronic funds transfer, or other cash-based methods acceptable to Donor and the Golf Corporation.

3.	Use of the Gift. The Gift shall be used exclusively for the construction, buildout, maintenance, and operational costs associated with the BLACK ROCK GOLF COURSE TRAINING CENTER.

4.	Acknowledgment. To express appreciation for the Gift, the Golf Corporation will commemorate the Donor by naming the BLACK ROCK GOLF COURSE TRAINING CENTER as  _____________________________________________________________________________________:“____________________________________________________________________________” (Naming). Before signage of the Naming is erected, Donor shall demonstrate reasonable and timely pledge payments through execution of the first payment due under the terms of this Agreement prior to the opening of the BLACK ROCK GOLF COURSE TRAINING CENTER. After the Naming is affixed, Donor will continue payments in accordance with the foregoing schedule. Subject to the terms of this Agreement, the Naming will last for a period of five (5) years from the Effective Date, except as otherwise may be agreed to by the Parties, subject to the termination and other applicable provisions of this Agreement. All rooms/areas of the BLACK ROCK GOLF COURSE TRAINING CENTER will follow the requirements contained in this Agreement before naming rights by any individual, business, or group are granted. The Golf Corporation reserves the right to name any portion of the BLACK ROCK GOLF COURSE TRAINING CENTER, at its sole discretion, without the consideration of any Gift or compensation in doing so.

5.	Signage. The Golf Corporation will design and provide, at its expense up to a five hundred dollar ($500) value, adequate signage for the Naming.

6.	Termination of Naming. In addition to any rights and remedies available at law, the Golf Corporation may, in its sole discretion, immediately and without notice, terminate this Agreement and all rights and benefits of Donor hereunder, including the Naming, upon the occurrence of any one or more of the following:

a. Donor’s default in payment of the Gift as provided in this Agreement;
b. The Golf Corporation’s transfer or conveyance of ownership of the BLACK ROCK GOLF COURSE TRAINING CENTER;
c. The BLACK ROCK GOLF COURSE TRAINING CENTER’s closure. 
d. The Golf Corporation’s determination, in its sole discretion, that circumstances have changed such that the Naming chosen by Donor will adversely impact the public interest, reputation, image, mission, and/or integrity of The Golf Corporation and/or  the BLACK ROCK GOLF COURSE TRAINING CENTER;
e. The Golf Corporation’s determination, in its sole discretion, that termination of this Agreement is in the best interests of the County.

Upon termination of this Agreement, the Golf Corporation shall promptly remove the Naming signage, shall have no further obligation or liability to Donor, and shall not be required to return any portion of the Gift already paid. The Golf Corporation may, however, in its sole and discretion, determine an alternative recognition for the portion of the Gift already received from Donor, although the Golf Corporation is under no obligation to do so.

7.	Modification of Naming. Any modification of the Naming established under this Agreement shall be mutually agreed upon in writing by the Parties.

8.	Renewal.  At the discretion of the Golf Corporation, the Parties to this Agreement may renew its terms for an additional five (5) years.  Such renewal must be indicated in a writing signed by both Parties.  Such renewal must also provide a Donor Payment Schedule which defines the renewed Gift amount.  The Parties agree that the Naming will not change if or when this Agreement is renewed.

9.	Publicity. For purposes of publicizing the Gift and the Naming, the Golf Corporation will have the right, at the Golf Corporation’s expense and without charge or demand for payment therefor from Donor, to photograph Donor and to use the names, likenesses, and images of Donor in photographic, audiovisual, digital, or any other form of medium (Media Materials), and to use, reproduce, distribute, exhibit, and publish the Media Materials in any manner, in whole or in part, including, without limitation, in brochures, website postings, informational and marketing materials, and reports and publications describing The Golf Corporation’s development and business activities. Donor agrees to cooperate with the Golf Corporation’s agents to facility the Golf Corporation’s acquisition of such Media Materials.

10.	Notice. Notice under this Agreement shall be directed to the Parties’ respective addresses set forth at the beginning of this Agreement. Notice under this Agreement shall be in writing and shall be effective when actually delivered in person or three (3) days after being deposited in the U. S. Mail, registered or certified, postage prepaid, and addressed as provided above. The Parties shall promptly inform each other of any address change affecting this notice provision.

11.	Assignment. This Agreement may not be assigned by Donor.

12.	Entire Agreement. This Agreement constitutes the entire agreement of the Parties with regard to the matters referred to herein, and supersedes all prior oral and written agreement, if any, of the parties in respect hereto. The captions inserted in this Agreement are for convenience only and in no way define, limit, or otherwise describe the scope or intent of this Agreement, or any provision hereof, or in any way affect the interpretation of this Agreement.

13.	Governing Law and Venue. This Agreement will be governed by and construed in accordance with the laws of the State of Maryland without regard to any conflict of laws rule or principle that might refer the governance or construction of this Agreement to the laws of another jurisdiction. Subject to the sovereign immunity of the State of Maryland, any legal proceeding brought in connection with disputes relating to or arising out of this Agreement will be filed and heard in Washington County, Maryland. The Parties waive any objections they might raise to such venue and any rights they may have to claim that such venue is inconvenient.

14.	The Approval. This Agreement and the recognition and the Naming provided for herein are subject to approval by The Board of Washington County Commissioners at their sole discretion. This Agreement will not be effective unless and until approved by the Golf Corporation and the Board of Washington County Commissioners.

15.	Severability.  If any provision, phrase, section, or paragraph of this Agreement is held to be illegal, in conflict with any law or otherwise deemed invalid, the remaining portion or portions of this Agreement shall be considered severable and shall not be affected by such determination.  


DONOR:						THE GOLF CORPORATION OF COUNTY COMMISSIONERS OF
							WASHINGTON COUNTY, MARYLAND:


By:							By:						
Signature of Individual Donor or Agent				John F. Barr, President
  on Behalf of Entity Donor

							Date Signed:					
Printed Name of Individual Donor or Agent
  on Behalf of Entity Donor

							WASHINGTON COUNTY PUBLIC GOLF Entity Donor, Title of Agent				CORPORATION


Date Signed:						By:  						
									Richard Block, President


Approved as to form and legal sufficiency		Date Signed:					
for execution by the County:


						
Zachary J. Kieffer
County Attorney
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