
BOARD OF APPEALS 

June 24, 2026 

County Administration Building, 100 W. Washington St., Meeting Room 2000, Hagerstown, at 6:00 p.m. 

AGENDA 

AP2026-018: Mark Winders filed to appeal the Planning Commission’s approval of the simplified plat SI-26-006 for 
property owned by Randy & Misti Winders and located at 10614 Crystal Falls Drive, Hagerstown, Zoned Environmental 
Conservation District. POSTPONED TO JULY 22, 2026 HEARING.

AP2026-019: An appeal was filed by John R. Oliver Co. Inc. for a variance from the lot area, lot width, and side yard 
setbacks for an existing two-family dwelling to be subdivided into two semi-detached dwellings. The property is owned 
by the appellant and located at 19325 Longmeadow Road Units C & D, Hagerstown, Zoned Residential Suburban 
District. Unit C-variances: lot area from 6,250 sq. ft. to 4,931 sq. ft., lot width from 37.5 ft to 27.06 ft., side yard setback 
from 12 ft. to 10.31 ft. Unit D-variances: lot area from 6,250 sq. ft. to 4,154 sq. ft., lot width from 37.5 ft. to 23.22 ft., side 
yard setback from 12 ft. to 5.40 ft.-GRANTED 

AP2026-020: An appeal was filed by Bailey & Joel Ziler for a variance from the lot area, lot width, and side yard 
setbacks for an existing two-family dwelling to be subdivided into two semi-detached dwellings. The property is owned 
by the appellants and located at 136 & 138 Harvard Road, Hagerstown, Zoned Residential Urban District. 136 Harvard 
Road-variances: lot area from 5,000 sq. ft. to 4,500 sq. ft., lot width from 35 ft. to 25.02 ft., side yard setback from 10 ft. 
to 5.09 ft. 138 Harvard Road-variances: lot area from 5,000 sq. ft. to 4,500 sq. ft., lot width from 35 ft. to 24.98 ft., side 
yard setback from 10 ft. to 5.08 ft.-GRANTED

AP2026-021: An appeal was filed by Sign Here for a variance from the required 25 ft. setback from the road right-of-way 
to 10 ft. for proposed freestanding sign on the property owned by CRP/TCC Rhoton Owner LLC and located at 16545 
Cargo Drive, Hagerstown, Zoned Planned Industrial.-DENIED 

AP2026-022: An appeal was filed by Sign Here for a variance from the required 25 ft. setback from the road right-of-way 
to 0 ft. for proposed freestanding sign on the property owned by Mt. Pleasant Church of God and located at 24107 Foxville 
Road, Smithsburg, Zoned Environmental Conservation.-GRANTED  

________________________________________________________________________________________________ 

Pursuant to the Maryland Open Meetings Law, notice is hereby given that the deliberations of the Board of Zoning 
Appeals are open to the public.  Furthermore, the Board, at its discretion, may render a decision as to some or all of the 
cases at the hearing described above or at a subsequent hearing, the date and time of which will be announced prior to the 
conclusion of the public hearing. Individuals requiring special accommodations are requested to contact Katie Rathvon at 
240-313-2464 Voice, 240-313-2130 Voice/TDD no later than June 15, 2026.  Any person desiring a stenographic 
transcript shall be responsible for supplying a competent stenographer.

The Board of Appeals reserves the right to vary the order in which the cases are called.  Please take note of the Amended 
Rules of Procedure (Adopted July 5, 2006), Public Hearing, Section 4(d) which states: 

Applicants shall have ten (10) minutes in which to present their request and may, upon request to and permission of the 
Board, receive an additional twenty (20) minutes for their presentation.  Following the Applicant’s case in chief, other 
individuals may receive three (3) minutes to testify, except in the circumstance where an individual is representing a 
group, in which case said individual shall be given eight (8) minutes to testify. 

Those Applicants requesting the additional twenty (20) minutes shall have their case automatically moved to the end of 
the docket. 



For extraordinary cause, the Board may extend any time period set forth herein, or otherwise modify or suspend these 
Rules, to uphold the spirit of the Ordinance and to do substantial justice. 

Tracie Felker, Chairman 

Board of Zoning Appeals 
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BEFORE THE BOARD OF APPEALS 

FOR WASHINGTON COUNTY, MARYLAND 

 

JOHN R. OLIVER CO, INC.   * Appeal No.: AP2026-019 

      * 

 APPELLANT    * 

      * 

* * * * * * * * * * * * * 

OPINION 

 John R. Oliver Co, Inc. (hereinafter “Appellant”) requests variances to reduce the lot 

area from 6,250 square feet to 4,931 square feet, the lot width from 37.5 feet to 27.06 feet and 

the side yard setback from 12 feet to 10.31 feet for Unit C at the subject property.  Appellant 

also requests variances to reduce lot area from 6,250 square feet to 4,154 square feet, the lot 

width from 37.5 feet to 23.22 feet and the side yard setback from 12 feet to 5.40 feet for Unit 

D at the subject property.  The subject property is located at 19325 B Longmeadow Road, 

Units C & D, Hagerstown, Maryland 21742 and is zoned Residential, Suburban.  The Board 

held a public hearing in this matter on June 24, 2026.   

The appeal was heard pursuant to Article 25 of the Zoning Ordinance for Washington 

County and upon notice to the parties and general public as required.  Kathryn Rathvon 

provided the Staff Report indicating that proper notice of the hearing was given to adjacent 

property owners by letter, publication was made in the newspaper, and the subject property 

was properly posted. 

Findings of Fact 

 Based upon the testimony given, all information and evidence presented, and upon a 

study of the specific property involved and the neighborhood in which it is located, the Board 

makes the following findings of fact: 

1. Appellant is the owners of the subject property located at 19325 B 

Longmeadow Road, C & D, Hagerstown, Maryland 21742.  The subject property is zoned 

Residential, Suburban. 

2. The subject property consists of approximately 9,085 square feet situated along 

the south side of Longmeadow Road and improved by a duplex dwelling known as Units C 
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and D. 

3. The existing duplex was constructed in 2007.  There is no new construction 

being proposed.   

4. Appellant is seeking to create a line of division, separating the existing duplex 

into semi-detached dwellings which can be marketed for sale. 

5. The subject property was the subject of an Ordinance Modification in May 2026 

(OM-26-001) to reduce the road frontage and negate the need for each lot to have usable road 

frontage. 

6. The subject property was the subject of a variance request in Case No. AP2017-

001, wherein the lot area was reduced for land acquisition to the adjacent parcel.   

7. Appellant intends to create an easement to serve the properties for purposes 

of the driveway. 

8. The Board did not receive any letters in support or opposition to the appeal 

and there were no comments provided from other agencies or departments.  

9. There was no opposition presented to this appeal. 

 

Rationale 

The Board has authority to grant a variance upon a showing of practical difficulty or 

undue hardship as set forth in Section 25.2 and 25.56 of the Ordinance.1  “Practical Difficulty” 

may be found by the Board when:  (1) strict compliance would unreasonably prevent the use 

of the property for a permitted purpose or render conformance unnecessarily burdensome; 

and (2) denying the variance would do substantial injustice to the applicant and a lesser 

relaxation than that applied for would not give substantial relief; and (3) granting the 

variance would observe the spirit of the Ordinance and secure public safety and welfare.  

Section 25.56(A). 

 
1 “When the terms unnecessary hardship (or one of its synonyms) and practical difficulty are framed in the 

disjunctive (“or”), Maryland courts generally have applied the more restrictive hardship standard to use 

variances, while applying the less restrictive practical difficulty standard to area variances because use 

variances are viewed as more drastic departures from zoning requirements.”  Belvoir Farms Homeowners 

Ass’n, Inc. v North, 355 Md. 259, 276 n. 10 (1999) (citations omitted) 
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 Practical difficulty and undue hardship are typically the result of a property being 

unique.  “‘Uniqueness’ of a property for zoning purposes requires that the subject property 

have an inherent characteristic not shared by other properties in the area, i.e., its shape, 

topography, subsurface condition, environmental factors, historical significance, access or 

non-access to navigable waters, practical restrictions imposed by abutting properties (such 

as obstructions) or other similar restrictions.”  North v St. Mary’s Cnty., 99 Md.App. 502, 514 

(1994). 

 Pursuant to Section 8.5(a) of the Zoning Ordinance, the minimum lot area is 6,250 

square feet, the minimum lot width is 37.5 feet, and the minimum side yard setback is 12 feet 

for the subject property.  Appellant presented testimony that there are no changes proposed 

to the total lot dimensions and there will be no new construction as a result of this request.  

Appellant is simply seeking to divide the dwelling along the party wall and create semi-

detached dwellings that can be marketed separately for sale.  Appellant presented testimony 

that there was a plan for shared access and use of the parking area.  The general character of 

the property will not change, and it will appear just as it has for nineteen years, as two units 

that share a common wall.  The size dimensions of the subject property were impacted by 

prior variances requests and a modification.  In addition, the duplex was constructed under 

different setback and dimensional requirements.  As it currently exists, there is no meaningful 

way to divide the properties except along the party wall as Appellant has proposed.  

 The Board finds that practical difficulty would result from strict compliance with the 

setback requirements.  The variance does not confer any special privilege and is consistent 

with the uses that other similarly situated properties enjoy.  Appellant’s request appears to 

be the minimum necessary to facilitate practical use of the property.  The Board finds that 

relaxation of the setback requirement is necessary and remains consistent with the spirit and 

intent of the Ordinance.  The variance request should be granted. 

Accordingly, the request for variances to reduce the lot area from 6,250 square feet to 

4,931 square feet, the lot width from 37.5 feet to 27.06 feet and the side yard setback from 12 

feet to 10.31 feet for Unit C at the subject property.  Appellant also requests variances to 

reduce lot area from 6,250 square feet to 4,154 square feet, the lot width from 37.5 feet to 23.22 
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feet and the side yard setback from 12 feet to 5.40 feet for Unit D at the subject property are 

hereby GRANTED, by a vote of 5 to 0.  The variance relief is granted subject to the standard 

condition that the use is consistent with the testimony and evidence presented during the 

hearing before the Board.    

BOARD OF APPEALS  

By: Tracie Felker, Chair  

 

Date Issued:  July 23, 2026 

  
Notice of Appeal Rights  

 

Any party aggrieved by a final order of the Authority in a contested case, whether such decision 

is affirmative or negative in form, is entitled to file a petition for judicial review of that order to the Circuit 

Court for Washington County within thirty (30) days of the date of the order. 
 

 



WASHINGTON COUNTY BOARD OF ZONING APPEALS 

747 Northern Avenue I Hagerstown, MD 21742-2723 I P:240.313.2430 I F:240.313.2431 I Hearing Impaired: 7-1-1 

-

ZONING APPEAL 

Property Owner: Bailey & Joel Ziler Docket No: AP2026-020 
136 Harvard Road Tax ID No: 10025214 
Hagerstown MD 21742 Zoning: RU 

Appellant: Bailey & Joel Ziler RB Overlay: No 
136 Harvard Road Zoning Overlay: 
Hagerstown MD 21742 Filed Date: 06/03/2026 

Hearing Date: 06/24/2026 
Property Location: 136 & 138 Harvard Road 

Hagerstown, MD 21742 
Description Of Appeal: Variance from the lot area, lot width, and side yard setbacks for an existing two-family dwelling to be 

subdivided into two semi-detached dwellings. 136 Harvard Road-variances: lot area from 5,000 sq. ft. 
to 4,500 sq. ft., lot width from 35 ft to 25.02 ft., side yard setback from 10 ft. to 5.09 ft. 138 Harvard 

Road-variances: lot area from 5,000 sq. ft. to 4,500 sq. ft., lot width from 35 ft. to 24.98 ft., side yard 

setback from 10 ft. to 5.08 ft. 

Appellant's Legal Interest In Above Property: Owner: Yes Contract to 
No 

Rent/Lease: 

Lessee: No Contract to No 
Purchase: 

Previous Petition/Appeal Docket No{s): 

Applicable Ordinance Sections: 

Other: 

AP2001-019 
Washington County Zoning Ordinance Article 9, Section 9.5 (a) 

Reason For Hardship: Request to allow each side to be bought or sold individually. 
If Appeal of Ruling, Date Of Ruling: 

Ruling Official/ Agency: 

Existing Use: Two-Family Dwelling Proposed Use: 

Previous Use Ceased For At Least 6 Months: 

Area Devoted To Non-Conforming Use - Existing: 

Proposed: 

I hearby affirm that all of the statements and information 

(2) Semi-Detached Dwellings

Date Ceased: 

Appellant Signature 
State Of Maryland, Washington County to-wit: 

Sworn and subscribed before me this --��0 ___ day of _�J�u�r1_=--------�· 20 2(,,,

My Commission Expires Notary Public 
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BEFORE THE BOARD OF APPEALS 

FOR WASHINGTON COUNTY, MARYLAND 

 

BAILEY AND JOEL ZILER   * Appeal No.: AP2026-020 

      * 

 APPELLANTS    * 

      * 

* * * * * * * * * * * * * 

OPINION 

 Bailey and Joel Ziler (hereinafter “Appellants”) request variances to reduce the lot 

area from 5,000 square feet to 4,500 square feet, the lot width from 35 feet to 25.02 feet and 

the side yard setback from 10 feet to 5.09 feet for 136 Harvard Road.  Appellant also requests 

variances to reduce lot area from 5,000 square feet to 4,500 square feet, the lot width from 35 

feet to 24.98 feet and the side yard setback from 10 feet to 5.08 feet for 138 Harvard Road.  The 

subject property is located at 136 and 138 Harvard Road, Hagerstown, Maryland 21742 and 

is zoned Residential, Urban.  The Board held a public hearing in this matter on June 24, 2026.   

The appeal was heard pursuant to Article 25 of the Zoning Ordinance for Washington 

County and upon notice to the parties and general public as required.  Kathryn Rathvon 

provided the Staff Report indicating that proper notice of the hearing was given to adjacent 

property owners by letter, publication was made in the newspaper, and the subject property 

was properly posted. 

Findings of Fact 

 Based upon the testimony given, all information and evidence presented, and upon a 

study of the specific property involved and the neighborhood in which it is located, the Board 

makes the following findings of fact: 

1. Appellants are the owners of the subject property located at 136 and 138 

Harvard Road, Hagerstown, Maryland 21742.  The subject property is zoned Residential, 

Urban. 

2. The subject property was the subject of a previous request for a variance to 

reduce the side yard setbacks from 10 feet to 5 feet.  That request was granted in a written 

decision issued by the Board in Case No. AP2001-019. 
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3. The subject property consists of approximately a 50-foot by 150-foot lot totaling 

approximately 9,000 square feet and improved by a duplex dwelling unit.  The lot was 

created in 1942, and the duplex was constructed in 2001, when the previous variance relief 

was granted to allow smaller side yards. 

4. Appellant proposes to subdivide the subject property to create semi-detached 

dwellings with a line of division between the two dwellings. 

5. There would be no new construction or development of the property and no 

outward change to the character of the property.  There are separate water and electric 

connections for each dwelling unit. 

6. The subject property has long operated as two (2) dwelling units. 

7. The Board did not receive any letters in support or opposition to the appeal 

and there were no comments provided from other agencies or departments.  

8. There was no opposition presented to this appeal. 

Rationale 

The Board has authority to grant a variance upon a showing of practical difficulty or 

undue hardship as set forth in Section 25.2 and 25.56 of the Ordinance.1  “Practical Difficulty” 

may be found by the Board when:  (1) strict compliance would unreasonably prevent the use 

of the property for a permitted purpose or render conformance unnecessarily burdensome; 

and (2) denying the variance would do substantial injustice to the applicant and a lesser 

relaxation than that applied for would not give substantial relief; and (3) granting the 

variance would observe the spirit of the Ordinance and secure public safety and welfare.  

Section 25.56(A). 

 Practical difficulty and undue hardship are typically the result of a property being 

unique.  “‘Uniqueness’ of a property for zoning purposes requires that the subject property 

have an inherent characteristic not shared by other properties in the area, i.e., its shape, 

 
1 “When the terms unnecessary hardship (or one of its synonyms) and practical difficulty are framed in the 

disjunctive (“or”), Maryland courts generally have applied the more restrictive hardship standard to use 

variances, while applying the less restrictive practical difficulty standard to area variances because use 

variances are viewed as more drastic departures from zoning requirements.”  Belvoir Farms Homeowners 

Ass’n, Inc. v North, 355 Md. 259, 276 n. 10 (1999) (citations omitted) 
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topography, subsurface condition, environmental factors, historical significance, access or 

non-access to navigable waters, practical restrictions imposed by abutting properties (such 

as obstructions) or other similar restrictions.”  North v St. Mary’s Cnty., 99 Md.App. 502, 514 

(1994). 

 Pursuant to Section 9.5(a) of the Zoning Ordinance, the minimum lot area is 5,000 

square feet and the minimum lot width is 35 feet and the minimum side yard setback is 10 

feet.  The Board heard testimony that the lot dimensions were created prior to the inception 

of the Zoning Ordinance and that Appellants have not done anything to materially change 

the lot size or shape.  Appellants are seeking to ratify the current use of the property as 

separate units by creating a lot line right down the middle of the dwelling unit.  As semi-

detached dwellings, the property can be rented or sold as a separate parcel, which promotes 

home ownership.  Appellants testified that there would be no new construction or 

development of the property; just a line of division that will create two (2) lots. 

 The subject property is a typical design and layout for properties that were created in 

the 1940s and before the Zoning Ordinance.  Although the Ordinance has evolved over time, 

the application of the bulk dimensional requirements to the older, smaller lots is often 

problematic. The Board finds that practical difficulty would result from strict compliance 

with the setback requirements.  The variance does not confer any special privilege and is 

consistent with the uses that other similarly situated properties enjoy.  Appellant’s request 

appears to be the minimum necessary to facilitate practical use of the property.  The Board 

finds that relaxation of the setback requirement is necessary and remains consistent with the 

spirit and intent of the Ordinance.  Moreover, there is no lesser relaxation of the requirements 

would provide sufficient relief.  The variance request should be granted. 

Accordingly, the request for variances to reduce the lot area from 5,000 square feet to 

4,500 square feet, the lot width from 35 feet to 25.02 feet and the side yard setback from 10 

feet to 5.09 feet for 136 Harvard Road.  Appellant also requests variances to reduce lot area 

from 5,000 square feet to 4,500 square feet, the lot width from 35 feet to 24.98 feet and the side 

yard setback from 10 feet to 5.08 feet for 138 Harvard Road are hereby GRANTED, by a vote 

of 5 to 0.  The variance relief is granted subject to the standard condition that the use is 
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consistent with the testimony and evidence presented during the hearing before the Board.    

BOARD OF APPEALS  

By: Tracie Felker, Chair  

 

Date Issued:  July 23, 2026 

  
Notice of Appeal Rights  

 

Any party aggrieved by a final order of the Authority in a contested case, whether such decision 

is affirmative or negative in form, is entitled to file a petition for judicial review of that order to the Circuit 

Court for Washington County within thirty (30) days of the date of the order. 
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BEFORE THE BOARD OF APPEALS 

FOR WASHINGTON COUNTY, MARYLAND 

 

SIGN HERE     * Appeal No.: AP2026-021 

      * 

 APPELLANT    * 

      * 

* * * * * * * * * * * * * 

AMENDED OPINION 

This Amended Opinion is issued to correct inadvertent inaccuracies in the original 

opinion and to properly reflect the vote of the Board on the record. 

 

 Sign Here (hereinafter “Appellant”) requests a variance from the required 25-foot 

setback from the road right-of-way to 10 feet for a proposed freestanding sign at the subject 

property.   The subject property is located at 16545 Cargo Drive, Hagerstown, Maryland 

21740 and is zoned Planned Industrial.  The Board held a public hearing in this matter on 

June 24, 2026.   

The appeal was heard pursuant to Article 25 of the Zoning Ordinance for Washington 

County and upon notice to the parties and general public as required.  Kathryn Rathvon 

provided the Staff Report indicating that proper notice of the hearing was given to adjacent 

property owners by letter, publication was made in the newspaper, and the subject property 

was properly posted. 

Findings of Fact 

 Based upon the testimony given, all information and evidence presented, and upon a 

study of the specific property involved and the neighborhood in which it is located, the Board 

makes the following findings of fact: 

1. Appellant is the sign contractor for the owner of the subject property and has 

the owner’s permission to pursue this appeal.   

2. CRP/TCC Rhoton Owner, LLC is the owner of the subject property located at 

16545 Cargo Road, Hagerstown, Maryland 21740.  The subject property is zoned Planned 

Industrial. 

3. The subject property consists of approximately 99.38 acres of land, improved 
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by a 1,023,120 square foot warehouse which was constructed in 2026. 

4. The subject property was the subject of a previous appeal for a parking 

variance to reduce the number of required parking spaces in Case No. AP2022-050. 

5. There is a broad right-of-way area along Greencastle Pike in front of the subject 

property. 

6. There is a large forestation easement situated along the front portion of the 

property closest to Greencastle Pike. 

7. Appellant proposes to construct an illuminated monument sign approximately 

10 feet from the road right-of-way for the existing warehouse operation.  The sign is to be 

located so as to signal traffic, primarily travelling north so that it can turn into the property. 

8. The Board did not receive any letters in support or opposition to the appeal 

and there were no comments provided from other agencies or departments.  

9. There was no opposition presented to this appeal. 

Rationale 

The Board has authority to grant a variance upon a showing of practical difficulty or 

undue hardship as set forth in Section 25.2 and 25.56 of the Ordinance.1  “Practical Difficulty” 

may be found by the Board when:  (1) strict compliance would unreasonably prevent the use 

of the property for a permitted purpose or render conformance unnecessarily burdensome; 

and (2) denying the variance would do substantial injustice to the applicant and a lesser 

relaxation than that applied for would not give substantial relief; and (3) granting the 

variance would observe the spirit of the Ordinance and secure public safety and welfare.  

Section 25.56(A). 

 Practical difficulty and undue hardship are typically the result of a property being 

unique.  “‘Uniqueness’ of a property for zoning purposes requires that the subject property 

have an inherent characteristic not shared by other properties in the area, i.e., its shape, 

 
1 “When the terms unnecessary hardship (or one of its synonyms) and practical difficulty are framed in the 

disjunctive (“or”), Maryland courts generally have applied the more restrictive hardship standard to use 

variances, while applying the less restrictive practical difficulty standard to area variances because use 

variances are viewed as more drastic departures from zoning requirements.”  Belvoir Farms Homeowners 

Ass’n, Inc. v North, 355 Md. 259, 276 n. 10 (1999) (citations omitted) 
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topography, subsurface condition, environmental factors, historical significance, access or 

non-access to navigable waters, practical restrictions imposed by abutting properties (such 

as obstructions) or other similar restrictions.”  North v St. Mary’s Cnty., 99 Md.App. 502, 514 

(1994). 

 Pursuant to Section 22.23 of the Zoning Ordinance, the support structure for a free-

standing sign shall be no closer than 25 feet from the road right-of-way.  In this case, the right-

of-way is exceptionally large, resulting in significant distance from the actual roadway.  

Appellant testified that strict compliance with the setback would make the sign hard to see 

for traffic and would push it into the existing forestation area.  The proposed location helps 

to avoid the forestation and increases the utility of the sign by placing it closer to the road for 

traffic to see.  Appellant testified that the purpose is to announce the warehouse operation 

and give traffic an indicator to turn into the property, particularly coming north on 

Greencastle Pike.  

 Despite the evidence and testimony presented, the Board had concerns about the 

proposed location of the sign.  Appellant was asked if the sign could be moved to reduce the 

necessary variance relief and the answer seemed to be in the affirmative.  Appellant was 

unable to provide sufficient explanations for choices made by the property owner regarding 

the sign.  The Board therefore cannot find that the request made is the minimum necessary 

to facilitate practical use of the property.  Moreover, given the other location options, it would 

appear that there is no practical difficulty in constructing a sign, just in a different location.  

As a result, Appellant has not satisfied the criteria for a variance and the request should be 

denied.   

Accordingly, the request for a variance from the required 25-foot setback from the 

road right-of-way to 10 feet for a proposed freestanding sign at the subject property is hereby 

DENIED, by a vote of 3 to 2.   

BOARD OF APPEALS  

By: Tracie Felker, Chair  

 

Date Issued:  July 23, 2026 
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Notice of Appeal Rights  

 

Any party aggrieved by a final order of the Authority in a contested case, whether such decision 

is affirmative or negative in form, is entitled to file a petition for judicial review of that order to the Circuit 

Court for Washington County within thirty (30) days of the date of the order. 
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BEFORE THE BOARD OF APPEALS 

FOR WASHINGTON COUNTY, MARYLAND 

 

SIGN HERE     * Appeal No.: AP2026-022 

      * 

 APPELLANT    * 

      * 

* * * * * * * * * * * * * 

OPINION 

 Sign Here (hereinafter “Appellant”) requests a variance from the required 25-foot 

setback from the road right-of-way to 0 feet for a proposed freestanding sign at the subject 

property.   The subject property is located at 24107 Foxville Road, Smithsburg, Maryland 

21783 and is zoned Environmental Conservation .  The Board held a public hearing in this 

matter on June 24, 2026.   

The appeal was heard pursuant to Article 25 of the Zoning Ordinance for Washington 

County and upon notice to the parties and general public as required.  Kathryn Rathvon 

provided the Staff Report indicating that proper notice of the hearing was given to adjacent 

property owners by letter, publication was made in the newspaper, and the subject property 

was properly posted. 

Findings of Fact 

 Based upon the testimony given, all information and evidence presented, and upon a 

study of the specific property involved and the neighborhood in which it is located, the Board 

makes the following findings of fact: 

1. Appellant is the sign contractor for the owner of the subject property and has 

the owner’s permission to pursue this appeal.   

2. Mt. Pleasant Church of God is the owner of the subject property located at 

24107 Foxville Road, Smithsburg, Maryland 21783.  The subject property is zoned 

Environmental Conservation. 

2. The subject property consists of approximately 10,000 square feet, situated on 

the south side of Foxville Road and improved by an existing church building.  The parking 

lot is right along the roadway, and the overflow parking is at the top of the hill. 
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3. The original church was built in the 1900s and the existing church was rebuilt 

approximately 40 years ago. 

4. Approximately three (3) years ago, a plow truck hit the existing sign on the 

property.  Since that time, the church has not had a freestanding sign for passing vehicles. 

5. Appellant proposes to construct a freestanding monument sign at the crest of 

the hill and close to the roadway so that traffic coming both ways can see it. 

6. The right-of-way for Foxville Road is located at the edge of the pavement 

abutting the subject property. 

8. The Board did not receive any letters in support or opposition to the appeal 

and there were no comments provided from other agencies or departments.  

9. There was no opposition presented to this appeal. 

 

Rationale 

The Board has authority to grant a variance upon a showing of practical difficulty or 

undue hardship as set forth in Section 25.2 and 25.56 of the Ordinance.1  “Practical Difficulty” 

may be found by the Board when:  (1) strict compliance would unreasonably prevent the use 

of the property for a permitted purpose or render conformance unnecessarily burdensome; 

and (2) denying the variance would do substantial injustice to the applicant and a lesser 

relaxation than that applied for would not give substantial relief; and (3) granting the 

variance would observe the spirit of the Ordinance and secure public safety and welfare.  

Section 25.56(A). 

 Practical difficulty and undue hardship are typically the result of a property being 

unique.  “‘Uniqueness’ of a property for zoning purposes requires that the subject property 

have an inherent characteristic not shared by other properties in the area, i.e., its shape, 

topography, subsurface condition, environmental factors, historical significance, access or 

 
1 “When the terms unnecessary hardship (or one of its synonyms) and practical difficulty are framed in the 

disjunctive (“or”), Maryland courts generally have applied the more restrictive hardship standard to use 

variances, while applying the less restrictive practical difficulty standard to area variances because use 

variances are viewed as more drastic departures from zoning requirements.”  Belvoir Farms Homeowners 

Ass’n, Inc. v North, 355 Md. 259, 276 n. 10 (1999) (citations omitted) 
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non-access to navigable waters, practical restrictions imposed by abutting properties (such 

as obstructions) or other similar restrictions.”  North v St. Mary’s Cnty., 99 Md.App. 502, 514 

(1994). 

 Pursuant to Section 22.23 of the Zoning Ordinance, the support structure for a free-

standing sign shall be no closer than 25 feet from the road right-of-way.  Appellant testified 

that the church has been without a sign for approximately three (3) years and needs a way to 

inform passing vehicles.  The church plans to build a freestanding monument sign along the 

roadway at the crest of a hill near the overflow parking lot.  This location is ideal for visibility 

and avoids the hill being an obstacle on one side and the trees obstructing view on the other 

side.  In order to comply with the setback, the sign would have to be located in the middle of 

the overflow parking lot, which would create problems for traffic flow and parking.  

Appellant also noted that there are other businesses and properties in the surrounding area 

that have signs right along the roadway.  Given the location of the parking lot and church 

building, there are no other locations which would provide sufficient visibility for vehicles 

travelling on Foxville Road. 

 The Board finds that practical difficulty would result from strict compliance with the 

setback requirements.  The variance does not confer any special privilege and is consistent 

with the uses that other similarly situated properties enjoy.  Appellant’s request appears to 

be the minimum necessary to facilitate practical use of the property.  The Board finds that 

relaxation of the setback requirement is necessary and remains consistent with the spirit and 

intent of the Ordinance.  The variance request should be granted. 

Accordingly, the request for a variance to reduce the required rear yard setback from 

50 feet to 25 feet for a proposed detached garage at the subject property is hereby GRANTED, 

by a vote of 4 to 0.  The variance relief is granted subject to the standard condition that the 

use is consistent with the testimony and evidence presented during the hearing before the 

Board.    

BOARD OF APPEALS  

By: Tracie Felker, Chair  
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Notice of Appeal Rights  

 

Any party aggrieved by a final order of the Authority in a contested case, whether such decision 

is affirmative or negative in form, is entitled to file a petition for judicial review of that order to the Circuit 

Court for Washington County within thirty (30) days of the date of the order. 
 

 

 

 

 




