
BOARD OF APPEALS 

May 13, 2026 

County Administration Building, 100 W. Washington St., Meeting Room 2000, Hagerstown, at 6:00 p.m. 

AGENDA 

AP2026-012: An appeal was filed by AutoZone Development LLC for a variance from the required 25 ft. setback from 
the road right-of-way to 22.34 ft., more or less, for installed freestanding sign on property owned by Sharpsburg Holding 
LLC and located at 10301 Ezra Drive, Hagerstown, Zoned Highway Interchange District.-POSTPONED TO THE    
JULY 8, 2026 HEARING

AP2026-013: An appeal was filed by The W House of Hagerstown Foundation Inc., a request for a special exception on 
the basis that a transitional/sheltered care facility is functionally similar to the principal permitted use of an assisted living 
facility, nursing/convalescent home on property owned by HBC LLC and located at 18618 Crestwood Drive, Hagerstown, 
Zoned Business Local District. -GRANTED

________________________________________________________________________________________________ 

Pursuant to the Maryland Open Meetings Law, notice is hereby given that the deliberations of the Board of Zoning 
Appeals are open to the public.  Furthermore, the Board, at its discretion, may render a decision as to some or all of the 
cases at the hearing described above or at a subsequent hearing, the date and time of which will be announced prior to the 
conclusion of the public hearing. Individuals requiring special accommodations are requested to contact Katie Rathvon at 
240-313-2464 Voice, 240-313-2130 Voice/TDD no later than May 4, 2026.  Any person desiring a stenographic transcript 
shall be responsible for supplying a competent stenographer.

The Board of Appeals reserves the right to vary the order in which the cases are called.  Please take note of the Amended 
Rules of Procedure (Adopted July 5, 2006), Public Hearing, Section 4(d) which states: 

Applicants shall have ten (10) minutes in which to present their request and may, upon request to and permission of the 
Board, receive an additional twenty (20) minutes for their presentation.  Following the Applicant’s case in chief, other 
individuals may receive three (3) minutes to testify, except in the circumstance where an individual is representing a 
group, in which case said individual shall be given eight (8) minutes to testify. 

Those Applicants requesting the additional twenty (20) minutes shall have their case automatically moved to the end of 
the docket. 

For extraordinary cause, the Board may extend any time period set forth herein, or otherwise modify or suspend these 
Rules, to uphold the spirit of the Ordinance and to do substantial justice. 

Tracie Felker, Chairman 

Board of Zoning Appeals 
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BEFORE THE BOARD OF APPEALS 
FOR WASHINGTON COUNTY, MARYLAND 

 

AUTOZONE DEVELOPMENT, LLC  * Appeal No.: AP2026-012 
      * 
 APPELLANT    * 
      * 
* * * * * * * * * * * * * 

OPINION - POSTPONEMENT 

 AutoZone Development, LLC (hereinafter “Appellant”) request a variance to reduce 

the required setback from 25 feet to 22.34 feet from the road right-of-way, for an installed 

freestanding sign at the subject property.  The subject property is located at 10301 Ezra Drive, 

Hagerstown, Maryland 21740 and is zoned Highway Interchange.  The Board held a public 

hearing in this matter on May 13, 2026.   

Appellant was represented by William C. Wantz, Esq.  Kathryn Rathvon provided the 

Staff Report indicating that proper notice of the hearing was given to adjacent property 

owners by letter, publication was made in the newspaper, and the subject property was 

properly posted.  There were no letters of support or opposition, and no response or 

comments received from the State Highway Administration or other agencies or 

departments.  Ms. Rathvon also noted that the property was the subject of a similar variance 

request which was denied by the Board in a written opinion issued on June 27, 2025. 

Appellant began its presentation by offering two (2) alternatives for the Board to 

consider: (1) that the Board make a finding that this appeal is not substantially similar to the 

previously denied request pursuant to Section 25.7 of the Ordinance, or (2) that the Board 

postpone the hearing to a date beyond the twelve (12) month anniversary of the previous 

decision.  Appellant admitted Exhibit 1 which was comprised of the memorandum and case 

file, and prior opinions, Exhibit 2 which was the previous letter from the State Highway 

Administration indicating no objection to the sign, and Exhibit 3 which was a letter from the 

County. 
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Before proceeding further with the hearing, the Board considered the threshold issue 

of whether the matter can, and should, go forward.  After consideration and discussion, the 

Board chose to postpone the hearing to a date beyond June 27, 2026. 

Accordingly, this matter shall be and hereby is POSTPONED, to be rescheduled for a 

hearing after June 27, 2025.      

 

BOARD OF APPEALS  

By: Robert Meyers, Acting Chair  
 
Date Issued:  June 10, 2026 
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BEFORE THE BOARD OF APPEALS 

FOR WASHINGTON COUNTY, MARYLAND 

 

THE W HOUSE OF HAGERSTOWN  * Appeal No.: AP2026-013 

FOUNDATION, INC.    * 

      * 

 APPELLANT    * 

      * 

* * * * * * * * * * * * * 

OPINION 

 The W House of Hagerstown Foundation, Inc. (hereinafter “Appellant”), requests a 

special exception to establish a transitional/sheltered care facility as a functionally similar use 

to the principally permitted use of an assisted living facility, nursing/convalescent home at 

the subject property.  The subject property is located at 18618 Crestwood Drive, Hagerstown, 

Maryland 21742 and is zoned Business, Local.  The Board held a public hearing in this matter 

on May 13, 2026.   

This appeal was heard pursuant to Article 25 of the Zoning Ordinance for Washington 

County and upon notice to the parties and general public as required.  Jason Divelbiss, Esq. 

represented Appellant at the hearing.  Kathryn Rathvon provided the Staff Report indicating 

that proper notice of the hearing was given to adjacent property owners by letter, publication 

was made in the newspaper, and the subject property was properly posted.   The Board 

received testimony from numerous witnesses both in support and in opposition to the special 

exception request. 

Findings of Fact 

 Based upon the testimony given, all information and evidence presented, and upon a 

study of the specific property involved and the neighborhood in which it is located, the Board 

makes the following findings of fact: 

1.  HBC, LLC is the owner of the subject property, located at 18618 Crestwood 

Drive, Hagerstown, Maryland.  The subject property is zoned Business, Local.  

2. Appellant is the contract-purchase of the subject property 

3. Appellant is licensed through the Behavioral Health Administration and 
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accredited to provide both residential and outpatient services for women in need of substance 

abuse treatment and recovery services.  Appellant has operated at its current location in the 

City of Hagerstown for over thirty (30) years.   

4. The subject property consists of approximately 7.3 acres which is improved by 

three (3) existing buildings.  Two of the buildings were primarily used for administrative 

offices and classroom space and the third building has additional office space, a full kitchen, 

library and residential dormitory units. 

5. The subject property is bounded to the north by Northwood Swim Club, to the 

east by various businesses along Pennsylvania Avenue, to the south by a residential 

neighborhood and Rest Haven Cemetery and to the west by Volvo.  Except for the Volvo 

property, which is zoned Industrial General, all of the surrounding properties are zoned 

Business, Local, including the adjacent homes along Crestwood Drive. 

6. The subject property was formerly used as the Hagerstown Business College, 

Purdue University Global and more recently for St. Maria Goretti High School.  It is currently 

vacant and unused at this time. 

7. Appellant proposes to use the subject property for its residential and 

outpatient substance abuse treatment and recovery services to women.  The services include 

individual and group counseling, temporary housing, life skills development, job skills 

development and workforce placement.  Each woman in the program has an individualized 

treatment and recovery plan which depends on the services needed.  On average, the 

program lasts for approximately ninety (90) days. 

8. Aside from minor upgrades such as perimeter fencing and lighting, and 

cosmetic improvements, Appellant proposes to use the property in its current condition.  

9. The proposed use will operate all day, every day, however clinical hours will 

be designated as Monday through Thursday, 8:00 a.m. to 6:00 p.m. and Friday 8:00 a.m. to 

4:00 p.m. 

10. Appellant expects to have approximately thirty (30) employees with half being 

part-time and the other half full-time.  The maximum occupancy for the residential portions 



3 
 

of the subject property will be forty (40) individuals and Appellant anticipates approximately 

fifteen (15) to twenty (20) outpatient clients to visit the property during clinical hours of 

operation. 

11. Although Appellant’s programs are voluntary, clients rarely without a 

discharge plan, even if it is to transition to a similar program.  On-site visits with clients are 

regulated and monitored and the program has a set structure and rules.  Appellant does not 

provide medicinal services and has no intention to add services for men to its existing 

programs. 

12. There are 271 regular parking spaces and 8 handicap accessible parking spaces 

located on the subject property. 

13. Transitional or Sheltered Care Facilities fall under the category of Residential 

Mental Health and Substance Abuse Facilities in the North American Industry Classification 

System (NAICS) and is given a category code of 623220. 

14. Nursing and Residential Care Facilities are categorized under the primary 

sector code 623, which is further broken into subcategories pursuant to the NAICS. 

  

Rationale 

The Hearing 

 Mr. Divelbiss presented Appellant’s case and submitted on the Application and 

attached documents as well as exhibits that were presented during the hearing.  He noted 

that the definition of a transitional or sheltered care facility was added to the Zoning 

Ordinance after the creation of the Business, Local zoning district.   Mr. Divelbiss also 

explained that the first three (3) digits of the NAICS code are the most important because 

they indicate the category for each use.  In this case, the proposed use has the same first three 

(3) digits as the Nursing and Residential Care Facilities and therefore can be a subcategory, 

thus making it functionally similar.  In addition, Mr. Divelbiss highlighted the similarities 

between the proposed use and a nursing or residential care facility which underscore their 

functional similarity. 
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 There were a number of witnesses who testified in support of Appellant’s request.   

The Board heard testimony from Appellant’s Clinical Director and Program Coordinator, 

Board members, staff, local law enforcement and a former resident.  The witnesses 

highlighted the positive impact that Appellant’s operation has had on the community .   

Representatives from the Hagerstown Police Department testified that Appellant’s current 

location has not been an issue for crime or police calls.  Staff reiterated that there is full-time 

supervision and monitoring, visits are regulated, and there are no medicinal services 

provided. 

 The Board also heard from a number of nearby residents and members of the 

community in opposition to the special exception request.  Many of the witnesses raised 

concerns about drug use, crime and general safety and security.  The opposition also asserted 

that the proposed use was not appropriate to be located so close to the neighborhood and the 

pool.  They asserted that the proposed use was vastly different than a nursing home or 

residential care facility and raised concerns that the public notice was not clear about the 

intended use.  Several witnesses acknowledged that they simply did not want the proposed 

use in the neighborhood or near their homes. 

Functionally Similar 

 Before undertaking any special exception analysis, the Board must first determine 

whether the proposed use is functionally similar to a permitted or special exception use in 

the zoning district.  Section 11.1 of the Zoning Ordinance provides in pertinent part:  

 
If a proposed use is not listed and cannot be determined to be functionally similar in 

character to a listed used by reference to its 6-digit NAICS Code, the use is not permitted 

in the Business, Local District except when approved by the Board of Appeals a s a special 

exception as stated in Section 11.3. 

 

In addition, Section 11.3(b) of the Zoning Ordinance provides: 

 
(b)  Any other use that the Board finds is functionally similar to any principally permitted 

use or special exception listed in this Article.  The Board shall not grant any special 

exception which is inconsistent with the purpose set forth for this District, nor which will 

materially or adversely affect the use of any adjacent or neighboring properties. 
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Appellant’s proposed transitional and sheltered care facility use does not share the same 

6-digit NAICS Code with a nursing and residential care facility.  Therefore, the Board 

must consider the proposed use under the catch-all provision found in Section 11.3(b). 

  The Zoning Ordinance defines a nursing/convalescent home as “[a} facility which 

provides board, shelter and skilled nursing care to chronic or convalescent patients.  An 

assisted living facility is defined as follows: 

 A building or section of a building or a residence that provides a residential 

environment assisted by congregate meals, housekeeping, personal services, and limited 

nursing for persons who have temporary or periodic difficulties with one or more essential 

activities of daily living, such as feeding, bathing, dressing or mobility, and for persons 

who have physical or developmental disabilities. 

 

Finally, a transitional or sheltered care facility is defined as “[a] facility, including half-way 

houses, providing 24 hr/day care of persons with special needs, which provides food and 

shelter, and may also provide some combination of personal care, transportation, physical, 

social or psychological therapy and counseling to assist persons in overcoming physical or 

emotional problems.”  All three (3) uses are identified as moderate intensity uses in Section 

3.3 of the Zoning Ordinance.  It is clear from a comparison of the definitions and their 

categorization based on intensity, that Appellant’s proposed transitional or sheltered care 

facility combines many of the elements of the other two (2) uses.  The uses typically utilize 

campus-style layouts and are comprised of mixed residential and commercial elements.  

There are various clinical  services provided to residents who are temporarily at the facility, 

and they are staffed for continuous monitoring.  Traffic is limited due to the lack of vehicles 

owned and/or utilized by residents and the rules related to daytime hours and visitation.  

Based on these similarities underscored by the testimony and evidence, the Board finds 

that the proposed transitional or sheltered care facility is functionally similar to an 

assisted living and/or nursing/convalescent home. 

 

Special Exception 

 The Board has authority to grant a special exception pursuant to Section 25.2(b) of the 
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Zoning Ordinance for Washington County, Maryland. A special exception is defined as “a 

grant of a specific use that would not be appropriate generally or without restriction; and 

shall be based upon a finding that the use conforms to the plan and is compatible with the 

existing neighborhood.” Article 28A.  In addition, Section 25.6 sets forth the limitations, 

guides, and standards in exercise of the board’s duties and provides:  

   

 Where in these regulations certain powers are conferred upon the Board or the 

approval of the Board is required before a permit may be issued, or the Board is called 

upon to decide certain issues, the Board shall study the specific property involved, as well 

as the neighborhood, and consider all testimony and data submitted, and shall hear any 

person desiring to speak for or against the issuance of the permit.  However, the 

application for a permit shall not be approved where the Board finds the proposed 

building, addition, extension of building or use, sign, use or change of use would adversely 

affect the public health, safety, security, morals or general welfare, or would result in 

dangerous traffic conditions, or would jeopardize the lives or property of people living in 

the neighborhood.  In deciding such matters, the Board shall consider any other 

information germane to the case and shall give consideration to the following, as 

applicable: 

 

(a)  The number of people residing or working in the immediate area concerned. 

(b)  The orderly growth of a community. 

(c)  Traffic conditions and facilities 

(d)  The effect of such use upon the peaceful enjoyment of people in their homes. 

(e) The conservation of property values. 

(f) The effect of odors, dust, gas, smoke, fumes, vibrations, glare and noise upon 

the use of surrounding property values. 

(g) The most appropriate use of the land and structure. 

(h) Decision of the courts. 

(i) The purpose of these regulations as set forth herein. 

(j) Type and kind of structures in the vicinity where public gatherings may be 

held, such as schools, churches, and the like. 

 

For the reasons set forth herein, the Board concludes that the special exception should be 

granted. 

 The Board finds no cause for concern regarding the number of people residing or 

working in the area, despite the opposition testimony.  The subject property is located in close 

proximity to a number of businesses, a manufacturing plant and a swimming club.  The 

nature of the proposed use is such that virtually none of the activities would occur outside of 

the existing buildings.  Said activities would not interfere or even impact the surrounding 
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businesses or the swimming club.  The same is true for the neighboring homes, all of which 

existed when the subject property was utilized as a business college and higher learning 

institution.  Those uses produced more traffic and activity than is expected from Appellant’s 

operation.     

 The proposed project is consistent with the orderly growth of the community.  The 

proposed use does not require any variances for setback requirements.  It has adequate access 

for ingress and egress, and more than sufficient off-street parking for the residents, program 

attendees and employees.  Thus, the proposed project can be completed and still comply with 

the other requirements of the Ordinance.   

The Board finds that the proposed use is consistent with the purpose and vision of the 

Ordinance. “The purpose of the Business, Local District is to provide appropriate locations 

where the retail goods and services needed by a neighborhood population can be made 

available and can be served with adequate water and/or sewerage service meeting Health 

Department standards.”  Section 11 of the Zoning Ordinance.  Appellant’s proposed use has 

demonstrated its service and impact to the community for over thirty (30) years.  With this 

request, Appellant seeks to relocate to the subject property which is particularly suited for 

residential care and treatment.  The subject property is already served by adequate water and 

sewer services, and the proposed relocation is intended to improve the services to the 

community as a whole, not just the neighborhood.  For the same reasons, the proposed use 

does not conflict with the character of the neighborhood, and it is not inconsistent with the 

existing uses in the area.   

 The Board finds that the proposed use will not create dangerous traffic or other safety 

concerns within the surrounding area.  By its very nature, the proposed use will create less 

traffic than existed when the subject property was operated as a school.  The traffic will 

consist mostly of employees and individuals who are attending the outpatient programs 

during the daytime business hours as well as ride share and/or public transportation for 

residents. 

 Although concerns were raised by several witnesses, there was no evidence presented 
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that the proposed use would have any effect on property values.  The existing residential 

neighborhood is situated behind existing businesses on Pennsylvania Avenue and next to a 

funeral home and large cemetery.  Moreover, the residential properties are zoned Business, 

Local.  The assertion that property values would be affected by the proposed use any more 

than they are by the existing conditions is speculative, at best. 

 Appellant presented testimony that the proposed use will not produce any noise, 

odor, gas, smoke, fumes, or vibrations upon the surrounding properties.  The proposed use 

is inherently indoors and does not create byproducts that could adversely affect the 

neighboring properties. 

 The Board finds that the proposed use is an appropriate use of land and/or structure. 

In fact, it is an appropriate re-use of the existing buildings which are well-suited for 

Appellant’s intended use. The Board recognizes there may be other appropriate uses for the 

property, but the proposed use is permitted by special exception.  There is an inherent 

appropriateness to such use as deemed by the Board of County Commissioners, subject to 

review of the criteria to evaluate the impact on surrounding properties.  

 Notwithstanding the analysis pursuant to Schultz v. Pritts and the related appellate 

opinions, there are no judicial decisions directly affecting this special exception request for 

the subject property.    

 Having determined that the proposed use is functionally similar to a Nursing and 

Residential Care Facility which is a permitted use, the Board proceeded with an analysis of 

the proposed use as a special exception.  Upon consideration of the testimony and evidence 

presented and having further considered the criteria set forth in the Ordinance, the Board 

finds that the proposed use at the subject property will have no greater “adverse effects above 

and beyond those inherently associated with such a special exception use irrespective of its 

location within the zone.” Schultz v. Pritts, 291 Md. 1, 15 (1981).  Any impact would result 

from the proposed use would have similar impact regardless of the location in the zoning 

district and thus it is not unique to the subject property.  For all these reasons, we conclude 

that this appeal meets the criteria for a special exception, and Appellant’s request should be 
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granted.  

Accordingly, the request for a special exception to establish a transitional/shelter care 

facility as a functionally similar use to the principally permitted use of an assisted living 

facility, nursing/convalescent home at the subject property is hereby GRANTED, by a vote of 

4 to 0.  The special exception is granted subject to the standard condition that the use is 

consistent with the testimony and evidence presented during the hearing before the Board.    

 

BOARD OF APPEALS  

By: Tracie Felker, Chair  

 

Date Issued:  June 12, 2026 

  
Notice of Appeal Rights  

 

Any party aggrieved by a final order of the Authority in a contested case, whether such decision 

is affirmative or negative in form, is entitled to file a petition for judicial review of that order to the Circuit 

Court for Washington County within thirty (30) days of the date of the order. 

 

 

 

 

 


