
BOARD OF APPEALS 

March 18, 2026 

County Administration Building, 100 W. Washington St., Meeting Room 2000, Hagerstown, at 6:00 p.m. 

AGENDA 

AP2026-005: An appeal was filed by First Church of God of Blairs Valley for a variance from the 25 ft. setback from the 
road right-of-way to 6 ft. for proposed freestanding sign on property owned by the appellant and located at 13722 Blairs 
Valley Road, Clear Spring, Zoned Environmental Conservation District. - GRANTED

AP2026-006: An appeal was filed by Anytime Electric for a special exception to establish a contractor’s equipment storage 
yard for an electrical contractor on vacant property owned by Paul & Fannie Diller and located adjacent to 17639 Mason 
Dixon Road, Hagerstown, Zoned Agricultural Rural. - GRANTED

AP2026-007: An appeal was filed by Sharpsburg Pike Holding LLC for a variance from the 25 ft. setback from the road 
right-of-way to 7 ft. for proposed monument sign on property owned by the appellant and located at 10306 Ezra Drive, 
Hagerstown, Zoned Highway Interchange. - GRANTED

AP2026-008: An appeal was filed by Mision Cristiana Cuidad Deseada Church for a special exception to establish a place 
of worship in an existing commercial building on property owned by Hagerstown Table Corp. and located at 17559 York 
Road, Hagerstown, Zoned Business Local.-GRANTED   

________________________________________________________________________________________________ 

Pursuant to the Maryland Open Meetings Law, notice is hereby given that the deliberations of the Board of Zoning 
Appeals are open to the public.  Furthermore, the Board, at its discretion, may render a decision as to some or all of the 
cases at the hearing described above or at a subsequent hearing, the date and time of which will be announced prior to the 
conclusion of the public hearing. Individuals requiring special accommodations are requested to contact Katie Rathvon at 
240-313-2464 Voice, 240-313-2130 Voice/TDD no later than March 9, 2026.  Any person desiring a stenographic 
transcript shall be responsible for supplying a competent stenographer.

The Board of Appeals reserves the right to vary the order in which the cases are called.  Please take note of the Amended 
Rules of Procedure (Adopted July 5, 2006), Public Hearing, Section 4(d) which states: 

Applicants shall have ten (10) minutes in which to present their request and may, upon request to and permission of the 
Board, receive an additional twenty (20) minutes for their presentation.  Following the Applicant’s case in chief, other 
individuals may receive three (3) minutes to testify, except in the circumstance where an individual is representing a 
group, in which case said individual shall be given eight (8) minutes to testify. 

Those Applicants requesting the additional twenty (20) minutes shall have their case automatically moved to the end of 
the docket. 

For extraordinary cause, the Board may extend any time period set forth herein, or otherwise modify or suspend these 
Rules, to uphold the spirit of the Ordinance and to do substantial justice. 

Tracie Felker, Chairman 

Board of Zoning Appeals 
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BEFORE THE BOARD OF APPEALS 

FOR WASHINGTON COUNTY, MARYLAND 

 

FIRST CHURCH OF GOD OF   * Appeal No.: AP2026-005 

BLAIRS VALLEY    * 

      * 

 APPELLANT    * 

      * 

* * * * * * * * * * * * * 

OPINION 

 First Church of God of Blairs Valley (hereinafter “Appellant”) requests a variance to 

reduce the setback from the road right-of-way from 25 feet to 6 feet for a proposed 

freestanding sign at the subject property.  The subject property is located at 13722 Blairs 

Valley Road, Clear Spring, Maryland 21722 and is zoned Environmental Conservation.  The 

Board held a public hearing in this matter on March 18, 2026.   

This appeal was heard pursuant to Article 25 of the Zoning Ordinance for Washington 

County and upon notice to the parties and general public as required.  Kathryn Rathvon 

provided the Staff Report indicating that proper notice of the hearing was given to adjacent 

property owners by letter, publication was made in the newspaper, and the subject property 

was properly posted. 

Findings of Fact 

 Based upon the testimony given, all information and evidence presented, and upon a 

study of the specific property involved and the neighborhood in which it is located, the Board 

makes the following findings of fact: 

1.  Appellant is the owner of the subject property located at 13722 Blairs Valley 

Road, Clear Spring, Maryland.  The subject property is zoned Environmental Conservation. 

2. The subject property consists of a church building which is set along the 

roadway of Blairs Valley Road, with pull-in parking along the building as well as parking 

across the road. 

3. Appellant has an existing sign for the church, which is parallel with the 

roadway, making it difficult to see when approaching the property. 

4. Appellant proposes to construct a freestanding, LED sign to display 
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information about church services, events and programs.  The sign is proposed to be 

perpendicular to the roadway so that passing traffic can see the messages. 

5. The proposed sign will be elevated and can be located on either side of the 

roadway in between designated parking for the church. 

6. The Apostolic Church of Maryland is located approximately 800 feet from the 

subject property and has a sign which is perpendicular to the roadway and well inside the 

setback requirements. 

7. The Health Department indicated its approval without further comments.  

There were no other comments received from any County departments or agencies. 

8. There was no opposition presented.  

Rationale 

The Board has authority to grant a variance upon a showing of practical difficulty or 

undue hardship as set forth in Section 25.2 and 25.56 of the Ordinance.1  “Practical Difficulty” 

may be found by the Board when:  (1) strict compliance would unreasonably prevent the use 

of the property for a permitted purpose or render conformance unnecessarily burdensome; 

and (2) denying the variance would do substantial injustice to the applicant and a lesser 

relaxation than that applied for would not give substantial relief; and (3) granting the 

variance would observe the spirit of the Ordinance and secure public safety and welfare.  

Section 25.56(A). 

 Practical difficulty and undue hardship are typically the result of a property being 

unique.  “‘Uniqueness’ of a property for zoning purposes requires that the subject property 

have an inherent characteristic not shared by other properties in the area, i.e., its shape, 

topography, subsurface condition, environmental factors, historical significance, access or 

non-access to navigable waters, practical restrictions imposed by abutting properties (such 

 
1 “When the terms unnecessary hardship (or one of its synonyms) and practical difficulty are framed in the 

disjunctive (“or”), Maryland courts generally have applied the more restrictive hardship standard to use 

variances, while applying the less restrictive practical difficulty standard to area variances because use 

variances are viewed as more drastic departures from zoning requirements.”  Belvoir Farms Homeowners 

Ass’n, Inc. v North, 355 Md. 259, 276 n. 10 (1999) (citations omitted) 
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as obstructions) or other similar restrictions.”  North v St. Mary’s Cnty., 99 Md.App. 502, 514 

(1994). 

 Appellant provided testimony regarding the lack of setback area between the 

roadway and the church building.  The parking for the church is situated just off the road on 

either side as well.  There was testimony about the difficulty Appellant has experienced in 

using the existing sign which is parallel to passing traffic.  Appellant has a desire to 

modernize the way it communicates with membership and the community. 

 The Board finds Appellant’s request to reduce the setback requirement appropriate 

under the circumstances.  Given the proximity of the church building to the roadway, the 

property is significantly limited and does not have sufficient space for a freestanding sign.  

The variance does not confer any special privilege and is consistent with other similarly 

situated properties in the area.  Appellant’s request appears to be the minimum necessary to 

facilitate practical use of the property.  The Board finds that relaxation of the setback 

requirement is necessary and remains consistent with the spirit and intent of the Ordinance.  

The variance request should be granted. 

Accordingly, the request for a variance to reduce the setback from the road right-of-

way from 25 feet to 6 feet for a proposed freestanding sign at the subject property is hereby 

GRANTED, by a vote of 5 to 0.  The variance relief is granted subject to the standard condition 

that the use is consistent with the testimony and evidence presented during the hearing 

before the Board.    

 

BOARD OF APPEALS  

By: Tracie Felker, Chair  

 

Date Issued:  April 16, 2026 

  
Notice of Appeal Rights  

 

Any party aggrieved by a final order of the Authority in a contested case, whether such decision 

is affirmative or negative in form, is entitled to file a petition for judicial review of that order to the Circuit 

Court for Washington County within thirty (30) days of the date of the order. 
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BEFORE THE BOARD OF APPEALS 

FOR WASHINGTON COUNTY, MARYLAND 

 

ANYTIME ELECTRIC    * Appeal No.: AP2026-006 

      * 

 APPELLANT    * 

      * 

* * * * * * * * * * * * * 

OPINION 

 Anytime Electric (hereinafter “Appellant”) requests a special exception to establish a 

contractor’s equipment storage yard for an electrical contractor at the subject property.  The 

subject property is located at State Line Road, Hagerstown, Maryland and is zoned 

Agricultural, Rural.  The Board held a public hearing in this matter on March 18, 2026.   

This appeal was heard pursuant to Article 25 of the Zoning Ordinance for Washington 

County and upon notice to the parties and general public as required.  Kathryn Rathvon 

provided the Staff Report indicating that proper notice of the hearing was given to adjacent 

property owners by letter, publication was made in the newspaper, and the subject property 

was properly posted. 

Findings of Fact 

 Based upon the testimony given, all information and evidence presented, and upon a 

study of the specific property involved and the neighborhood in which it is located, the Board 

makes the following findings of fact: 

1.  Appellant is an electrical contractor owned and operated by Bryan Eby, at 

14500 Daley Road, Hagerstown, Maryland.  Mr. Eby is also the contract purchaser for the 

subject property. 

2.  Paul and Fannie Diller are the owners of the subject property located at State Line 

Road, Hagerstown, Maryland.  The subject property is zoned Agricultural, Rural. 

3. The subject property consists of approximately 26 acres of which 3 acres are 

located in Pennsylvania.  The subject property is situated on the south side of Mason Dixon 

Road.  The area affected by this special exception request is approximately 4 acres, with the 

remaining 22 acres to continue being planted for crops.  
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4. Appellant proposes to construct a large agricultural-type building that will 

have the appearance of a barn at the subject property.  The purpose of the building would be 

to relocate the business operations and to store materials and equipment for the business.  All 

items would be stored inside, and the space would be used for storage.  There would be no 

retail operations or customers visiting the subject property. 

5. There will be no manufacturing or fabricating of materials at the subject 

property. 

6. Appellant proposes to relocate the fleet of company vehicles to the subject 

property where employees would have to come and exchange vehicles before and after jobs.  

Appellant expects to have between twenty (20) and thirty (30) employees. 

7. Appellant expects to have supplier deliveries at least one (1) time per week and 

may have some special deliveries by box truck or tractor-trailer. 

8. Appellant will operate Monday through Friday, from 6:30 a.m. to 4:30 p.m.  

There will be no weekend operations for the business. 

9. Appellant has agreed to pave the road servicing the proposed building to limit 

dust and noise for neighboring properties.  There will be minimal noise from the use of the 

property other than vehicle and truck traffic. 

10. The Health Department indicated its approval with the comment that the 

project would require a platted septic reserve.  There were no other comments from any 

County agencies or departments. 

11. The Board received one (1) letter of support. 

12. The Board heard opposition testimony from two (2) witnesses during the 

hearing.  

Rationale 

 The Board has authority to grant a special exception pursuant to Section 25.2(b) of the 

Zoning Ordinance for Washington County, Maryland. A special exception is defined as “a 

grant of a specific use that would not be appropriate generally or without restriction; and 

shall be based upon a finding that the use conforms to the plan and is compatible with the 

existing neighborhood.” Article 28A.  In addition, Section 25.6 sets forth the limitations, 
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guides, and standards in exercise of the board’s duties and provides: 

   

 Where in these regulations certain powers are conferred upon the Board or the 

approval of the Board is required before a permit may be issued, or the Board is called 

upon to decide certain issues, the Board shall study the specific property involved, as well 

as the neighborhood, and consider all testimony and data submitted, and shall hear any 

person desiring to speak for or against the issuance of the permit.  However, the 

application for a permit shall not be approved where the Board finds the proposed 

building, addition, extension of building or use, sign, use or change of use would adversely 

affect the public health, safety, security, morals or general welfare, or would result in 

dangerous traffic conditions, or would jeopardize the lives or property of people living in 

the neighborhood.  In deciding such matters, the Board shall consider any other 

information germane to the case and shall give consideration to the following, as 

applicable: 

 

(a)  The number of people residing or working in the immediate area concerned. 

(b)  The orderly growth of a community. 

(c)  Traffic conditions and facilities 

(d)  The effect of such use upon the peaceful enjoyment of people in their homes. 

(e) The conservation of property values. 

(f) The effect of odors, dust, gas, smoke, fumes, vibrations, glare and noise upon 

the use of surrounding property values. 

(g) The most appropriate use of the land and structure. 

(h) Decision of the courts. 

(i) The purpose of these regulations as set forth herein. 

(j) Type and kind of structures in the vicinity where public gatherings may be 

held, such as schools, churches, and the like. 

 

For the reasons set forth herein, the Board concludes that the special exception should be 

granted. 

 Mr. Eby testified that his electrical contracting business has expanded over the years 

and he needs additional space to store materials and equipment used for his various jobs.  

Much of the materials are sensitive to weather and the elements and therefore need to be 

stored indoors.  He plans to design the proposed building to look like a barn in order to 

maintain consistency with the remaining use of the property and surrounding area.  Mr. Eby 

noted that the storage of materials and equipment will not produce any noise, dust, gas, odor, 

fumes, light or other effects that would impact neighboring properties.  Mr. Eby testified that 

other than his employees and some deliveries traveling in and out of the property, it will 

appear like an agricultural use.  He also indicated that he spoke to the neighbors about his 

plans and there were no concerns. 
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 The Board also heard testimony from Duane Martin and Ben Martin, both of whom 

opposed the proposed project.  Duane Martin had compiled a number of signatures of nearby 

property owners who were opposed to Appellant’s plans.  The chief concern was that the 

scale of the business was not appropriate for the subject property.  They also raised concerns 

about sight lines, noise and traffic.  Ben Martin also testified that he was concerned about the 

light pollution from such a large building and that the location was the highest point on the 

subject property. 

 While the Board certainly understands the concerns raised in opposition, they would 

likely be concerns on any similarly situated property elsewhere in the zoning district.  Given 

the zoning on this property, Appellant could construct the same building for use as a barn 

related to agricultural operations and it would not require the Board’s approval.   

 The Board finds that the proposed use will not create dangerous traffic or other safety 

concerns within the surrounding area.  Certainly, appropriate care should be taken to manage 

ingress and egress during events, but given their limited occurrence, any impact on traffic 

would be minimal.  Moreover, the Board finds no cause for concern regarding the number of 

people residing or working in the area which is relatively small, or the impact on nearby 

public gatherings as it appears to be minimal. 

 The proposed use does not conflict with the character of the neighborhood, and it is 

not inconsistent with the existing uses in the area.  Appellant presented testimony that the 

proposed use will not produce any noise, odor, gas, smoke, fumes, or vibrations upon the 

surrounding properties.  There was no evidence presented that the proposed use would have 

any effect on property values or the peace and enjoyment of nearby homes. 

 The Board finds that the proposed use is an appropriate use of land and/or structure.  

The Board recognizes there may be other appropriate uses for the property, but the proposed 

use is permitted by special exception.  There is an inherent appropriateness to such use as 

deemed by the Board of County Commissioners, subject to review of the criteria to evaluate 

the impact on surrounding properties. 

  

 Notwithstanding the analysis pursuant to Schultz v. Pritts and the related appellate 
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opinions, there are no judicial decisions directly affecting the subject property.    

 The proposed project is consistent with the orderly growth of the community.  The 

proposed use does not require any variances for setback requirements.  Thus, the proposed 

project can be completed and still maintain the other requirements of the Ordinance.  The 

Board finds that the proposed use is consistent with the purpose and vision of the Ordinance. 

 Having considered the testimony and evidence presented and having further 

considered the criteria set forth in the Ordinance, the Board finds that the proposed use at 

the subject property will have no greater “adverse effects above and beyond those inherently 

associated with such a special exception use irrespective of its location within the zone.” 

Schultz v. Pritts, 291 Md. 1, 15 (1981).  Any impact would result from the proposed use would 

have similar impact regardless of the location in the zoning district and thus it is not unique 

to the subject property.  For all these reasons, we conclude that this appeal meets the criteria 

for a special exception, and Appellant’s request should be granted.  

Accordingly, the request for a special exception to establish a contractor’s equipment 

storage yard for an electrical contractor at the subject property is hereby GRANTED, by a 

vote of 5 to 0.  The special exception is granted subject to the standard condition that the use 

is consistent with the testimony and evidence presented during the hearing before the Board.    

 

BOARD OF APPEALS  

By: Tracie Felker, Chair  

 

Date Issued:  April 16, 2026 

  
Notice of Appeal Rights  

 

Any party aggrieved by a final order of the Authority in a contested case, whether such decision 

is affirmative or negative in form, is entitled to file a petition for judicial review of that order to the Circuit 

Court for Washington County within thirty (30) days of the date of the order. 
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BEFORE THE BOARD OF APPEALS 
FOR WASHINGTON COUNTY, MARYLAND 

 

SHARPSBURG PIKE HOLDING, LLC  * Appeal No.: AP2026-007 
      * 
 APPELLANT    * 
      * 
* * * * * * * * * * * * * 

OPINION 

 Sharpsburg Pike Holding, LLC (hereinafter “Appellant”) requests a variance to 

reduce the setback from the road right-of-way from 25 feet to 7 feet for a proposed monument 

sign at the subject property.  The subject property is located at 10306 Ezra Drive, Hagerstown, 

Maryland 21740 and is zoned Highway Interchange.  The Board held a public hearing in this 

matter on March 18, 2026.   

This appeal was heard pursuant to Article 25 of the Zoning Ordinance for Washington 

County and upon notice to the parties and general public as required.  Kathryn Rathvon 

provided the Staff Report indicating that proper notice of the hearing was given to adjacent 

property owners by letter, publication was made in the newspaper, and the subject property 

was properly posted. 

Findings of Fact 

 Based upon the testimony given, all information and evidence presented, and upon a 

study of the specific property involved and the neighborhood in which it is located, the Board 

makes the following findings of fact: 

1.  Appellant is the owner of the subject property located at 10306 Ezra Drive, 

Hagerstown, Maryland.  The subject property is zoned Highway Interchange. 

2. The subject property consists of approximately 1.69 acres and is comprised of 

Vida Drive and the existing KOAN cannabis business. 

3. Appellant proposes to construct monument sign announcing the existing 

business in close proximity to the intersection of Vida Drive and Sharpsburg Pike.  The sign 

would be located seven (7) feet from the right-of-way. 

4. The State Highway Administration requested a bump out along the right-of-
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way on either side of the access to the property. 

5. The Board has approved similar variance relief in two (2) other appeals related 

to properties at this intersection. 

6. Ther were no comments from the State Highway Administration. 

7. There were no comments from other County agencies or departments. 

8. There was no opposition presented to this appeal.  

Rationale 

The Board has authority to grant a variance upon a showing of practical difficulty or 

undue hardship as set forth in Section 25.2 and 25.56 of the Ordinance.1  “Practical Difficulty” 

may be found by the Board when:  (1) strict compliance would unreasonably prevent the use 

of the property for a permitted purpose or render conformance unnecessarily burdensome; 

and (2) denying the variance would do substantial injustice to the applicant and a lesser 

relaxation than that applied for would not give substantial relief; and (3) granting the 

variance would observe the spirit of the Ordinance and secure public safety and welfare.  

Section 25.56(A). 

 Practical difficulty and undue hardship are typically the result of a property being 

unique.  “‘Uniqueness’ of a property for zoning purposes requires that the subject property 

have an inherent characteristic not shared by other properties in the area, i.e., its shape, 

topography, subsurface condition, environmental factors, historical significance, access or 

non-access to navigable waters, practical restrictions imposed by abutting properties (such 

as obstructions) or other similar restrictions.”  North v St. Mary’s Cnty., 99 Md.App. 502, 514 

(1994). 

 Pursuant to Section 22.23 of the Zoning Ordinance, a freestanding sign, “shall be 

located in such a manner that no part of the supporting structure is less than twenty-five (25) 

feet from the street right-of-way…”  Appellant proposes to reduce this distance to seven (7) 

 
1 “When the terms unnecessary hardship (or one of its synonyms) and practical difficulty are framed in the 
disjunctive (“or”), Maryland courts generally have applied the more restrictive hardship standard to use 
variances, while applying the less restrictive practical difficulty standard to area variances because use 
variances are viewed as more drastic departures from zoning requirements.”  Belvoir Farms Homeowners 
Ass’n, Inc. v North, 355 Md. 259, 276 n. 10 (1999) (citations omiĴed) 
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feet for a proposed freestanding sign on the subject property.  Appellant presented testimony 

that the variance request was a direct result of having to include the bump outs on either side 

of the access along the state highway right-of-way.  Otherwise, the sign would have been 

much closer to the required setback distance. 

 The Board finds that practical difficulty would result from strict compliance with the 

setback requirements.  Appellant was at the behest of the State Highway Administration 

regarding design of the access points.  Without relaxation of the setback, Appellant would 

not have the ability to construct a freestanding sign.  The variance does not confer any special 

privilege and is consistent with the uses that other similarly situated properties enjoy.  

Appellant’s request appears to be the minimum necessary to facilitate practical use of the 

property.  The Board finds that relaxation of the setback requirement is necessary and 

remains consistent with the spirit and intent of the Ordinance.  The variance request should 

be granted. 

Accordingly, the request for a variance to reduce the setback from the road right-of-

way from 25 feet to 7 feet for a proposed monument sign at the subject property is hereby 

GRANTED, by a vote of 4 to 1.  The variance relief is granted subject to the standard condition 

that the use is consistent with the testimony and evidence presented during the hearing 

before the Board.    

 

BOARD OF APPEALS  

By: Tracie Felker, Chair  
 
Date Issued:  April 16, 2026 

  
Notice of Appeal Rights  
 

Any party aggrieved by a final order of the Authority in a contested case, whether such decision 
is affirmative or negative in form, is entitled to file a petition for judicial review of that order to the Circuit 
Court for Washington County within thirty (30) days of the date of the order. 
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BEFORE THE BOARD OF APPEALS 

FOR WASHINGTON COUNTY, MARYLAND 

 

MISION CRISTIANA CIUDAD    * Appeal No.: AP2026-008 

DESEADA CHURCH    * 

      * 

 APPELLANT    * 

      * 

* * * * * * * * * * * * * 

OPINION 

 Mision Cristiana Ciudad Deseada Church (hereinafter “Appellant”) requests a special 

exception to establish a place of worship in an existing commercial building at the subject 

property.  The subject property is located at 17559 York Road, Hagerstown, Maryland 21740 

and is zoned Business Local.  The Board held a public hearing in this matter on March 18, 

2026.   

This appeal was heard pursuant to Article 25 of the Zoning Ordinance for Washington 

County and upon notice to the parties and general public as required.  Kathryn Rathvon 

provided the Staff Report indicating that proper notice of the hearing was given to adjacent 

property owners by letter, publication was made in the newspaper, and the subject property 

was properly posted. 

Findings of Fact 

 Based upon the testimony given, all information and evidence presented, and upon a 

study of the specific property involved and the neighborhood in which it is located, the Board 

makes the following findings of fact: 

1.  Hagerstown Table Corp is the owner of the subject property located at 17559 

York Road, Hagerstown, Maryland.  The subject property is zoned Business Local. 

2. Appellant is a church with a congregation of approximately 587 members, 

currently based in Berryville, Virginia and where it has operated since the early 1990s.  

Appellant is the contract lessee of the subject property.   

3. The subject property consists of the end unit of a retail shopping center located 

behind the existing Western Sizzlin restaurant on York Road in Hagerstown.   

4. The property was the subject of a request for a special exception to establish an 
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upscale family-style billiard parlor with restaurant and a request for a parking variance in 

Case No. AP98-017.  The request for a special exception and variance were denied in a written 

decision issued on April 15, 1998. 

5. The property was the subject of variance request for signage which was placed 

on the building in Case No. AP2001-036.  The variance requested was granted in a written 

decision issued May 9, 2001. 

6. Appellant proposes to establish a Hagerstown location for its place of worship 

as there are several members of its small congregation that travel to Berryville from the 

Hagerstown area. 

7. Appellant expects the initial attendance to be approximately 30 people, with 

growth anticipated within the limits of the space of the property.  Regular services and 

programs will be offered on Wednesdays from 7:00 p.m. to 10:00 p.m., Fridays from 7:00 p.m. 

to 10:00 p.m. and Sundays from 9:00 a.m. to 1:00 p.m.  In addition, there may be special events 

from time to time, typically on the weekends. 

8. The location has a large parking lot with numerous parking spaces which are 

shared among the other tenant businesses.  There is more than sufficient parking for all of 

the tenants at the subject property. 

9. Appellant will have people helping to direct traffic through the parking lot on 

Sundays and during any special events. 

10. Appellant spoke to the other tenants in the shopping center, and all indicated 

their approval for the proposed project. 

10. There was no opposition presented.  

Rationale 

 The Board has authority to grant a special exception pursuant to Section 25.2(b) of the 

Zoning Ordinance for Washington County, Maryland. A special exception is defined as “a 

grant of a specific use that would not be appropriate generally or without restriction; and 

shall be based upon a finding that the use conforms to the plan and is compatible with the 

existing neighborhood.” Article 28A.  In addition, Section 25.6 sets forth the limitations, 

guides, and standards in exercise of the board’s duties and provides: 
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 Where in these regulations certain powers are conferred upon the Board or the 

approval of the Board is required before a permit may be issued, or the Board is called 

upon to decide certain issues, the Board shall study the specific property involved, as well 

as the neighborhood, and consider all testimony and data submitted, and shall hear any 

person desiring to speak for or against the issuance of the permit.  However, the 

application for a permit shall not be approved where the Board finds the proposed 

building, addition, extension of building or use, sign, use or change of use would adversely 

affect the public health, safety, security, morals or general welfare, or would result in 

dangerous traffic conditions, or would jeopardize the lives or property of people living in 

the neighborhood.  In deciding such matters, the Board shall consider any other 

information germane to the case and shall give consideration to the following, as 

applicable: 

 

(a)  The number of people residing or working in the immediate area concerned. 

(b)  The orderly growth of a community. 

(c)  Traffic conditions and facilities 

(d)  The effect of such use upon the peaceful enjoyment of people in their homes. 

(e) The conservation of property values. 

(f) The effect of odors, dust, gas, smoke, fumes, vibrations, glare and noise upon 

the use of surrounding property values. 

(g) The most appropriate use of the land and structure. 

(h) Decision of the courts. 

(i) The purpose of these regulations as set forth herein. 

(j) Type and kind of structures in the vicinity where public gatherings may be 

held, such as schools, churches, and the like. 

 

For the reasons set forth herein, the Board concludes that the special exception should be 

granted. 

 Appellant testified that the use of the property would be far lower than the capacity 

for the space as it tries to grow the congregation.  The busiest times for the church are 

typically during periods when the other businesses are much less busy or closed.  Appellant 

presented testimony that there would be no impact on the surrounding properties as the 

space would be used similar to any business.  The subject property was chosen because it 

was a good fit for a place of worship with adequate access and parking.  The Board is 

persuaded that the proposed use would be a good fit for the property.  It is unlikely there 

will be any impact on the surrounding properties, much less even noticed.   

 The Board finds that the proposed use will not create dangerous traffic or other safety 

concerns within the surrounding area.  Certainly, appropriate care should be taken to manage 

ingress and egress during events, but given their limited occurrence, any impact on traffic 
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would be minimal.  Moreover, the Board finds no cause for concern regarding the number of 

people residing or working in the area which is relatively small, or the impact on nearby 

public gatherings as it appears to be minimal. 

 The proposed use does not conflict with the character of the neighborhood, and it is 

not inconsistent with the existing uses in the area.  Appellant presented testimony that the 

proposed use will not produce any noise, odor, gas, smoke, fumes, or vibrations upon the 

surrounding properties.  There was no evidence presented that the proposed use would have 

any effect on property values or the peace and enjoyment of nearby homes. 

 The Board finds that the proposed use is an appropriate use of land and/or structure.  

The Board recognizes there may be other appropriate uses for the property, but the proposed 

use is permitted by special exception.  There is an inherent appropriateness to such use as 

deemed by the Board of County Commissioners, subject to review of the criteria to evaluate 

the impact on surrounding properties. 

 Notwithstanding the analysis pursuant to Schultz v. Pritts and the related appellate 

opinions, there are no judicial decisions directly affecting the subject property.    

 The proposed project is consistent with the orderly growth of the community.  The 

proposed use does not require any variances for setback requirements.  Thus, the proposed 

project can be completed and still maintain the other requirements of the Ordinance.  The 

Board finds that the proposed use is consistent with the purpose and vision of the Ordinance. 

 Having considered the testimony and evidence presented and having further 

considered the criteria set forth in the Ordinance, the Board finds that the proposed use at 

the subject property will have no greater “adverse effects above and beyond those inherently 

associated with such a special exception use irrespective of its location within the zone.” 

Schultz v. Pritts, 291 Md. 1, 15 (1981).  Any impact would result from the proposed use would 

have similar impact regardless of the location in the zoning district and thus it is not unique 

to the subject property.  For all these reasons, we conclude that this appeal meets the criteria 

for a special exception, and Appellant’s request should be granted.  

Accordingly, the request for a special exception to establish a place of worship in an 

existing commercial building at the subject property is hereby GRANTED, by a vote of 5 to 



5 
 

0.  The special exception is granted subject to the standard condition that the use is consistent 

with the testimony and evidence presented during the hearing before the Board.    

 

BOARD OF APPEALS  

By: Tracie Felker, Chair  

 

Date Issued:  April 16, 2026 

  
Notice of Appeal Rights  

 

Any party aggrieved by a final order of the Authority in a contested case, whether such decision 

is affirmative or negative in form, is entitled to file a petition for judicial review of that order to the Circuit 

Court for Washington County within thirty (30) days of the date of the order. 

 

 

 

 

 




