
BOARD OF APPEALS 

February 18, 2026 

County Administration Building, 100 W. Washington St., Meeting Room 2000, Hagerstown, at 6:00 p.m. 

AGENDA 

AP2026-001: An appeal was filed by Sean & Tracy Hayden for a variance from the 40 ft. setback from the road right-of-
way to 6 ft. for construction of a replacement single-family dwelling on property owned by the appellants and located at 
6346 Zittlestown Road, Middletown, Zoned Preservation District. -DENIED

AP2026-002: An appeal was filed by Trinity Nursing Academy Inc for a variance from the 25 ft. side yard setback 
requirement to 17 ft. for proposed addition to existing commercial building on property owned by the appellant and located 
at 20142 National Pike, Hagerstown, Zoned Agricultural Rural. - GRANTED 

AP2026-003: An appeal was filed by Ridgetop Roofing LLC for a special exception for the manufacturing of metal 
roofing panels from raw materials in existing building; filing for functionally similar to a machine shop. Also, a special 
exception for contractor’s equipment storage yard for metal roofing business, on property owned by Lynn Diller and 
located at 21612 Jefferson Boulevard, Smithsburg, Zoned Agricultural Rural. - GRANTED

________________________________________________________________________________________________ 

Pursuant to the Maryland Open Meetings Law, notice is hereby given that the deliberations of the Board of Zoning 
Appeals are open to the public.  Furthermore, the Board, at its discretion, may render a decision as to some or all of the 
cases at the hearing described above or at a subsequent hearing, the date and time of which will be announced prior to the 
conclusion of the public hearing. Individuals requiring special accommodations are requested to contact Katie Rathvon at 
240-313-2464 Voice, 240-313-2130 Voice/TDD no later than February 9, 2026.  Any person desiring a stenographic 
transcript shall be responsible for supplying a competent stenographer.

The Board of Appeals reserves the right to vary the order in which the cases are called.  Please take note of the Amended 
Rules of Procedure (Adopted July 5, 2006), Public Hearing, Section 4(d) which states: 

Applicants shall have ten (10) minutes in which to present their request and may, upon request to and permission of the 
Board, receive an additional twenty (20) minutes for their presentation.  Following the Applicant’s case in chief, other 
individuals may receive three (3) minutes to testify, except in the circumstance where an individual is representing a 
group, in which case said individual shall be given eight (8) minutes to testify. 

Those Applicants requesting the additional twenty (20) minutes shall have their case automatically moved to the end of 
the docket. 

For extraordinary cause, the Board may extend any time period set forth herein, or otherwise modify or suspend these 
Rules, to uphold the spirit of the Ordinance and to do substantial justice. 

Tracie Felker, Chairman 

Board of Zoning Appeals 

















1 
 

BEFORE THE BOARD OF APPEALS 

FOR WASHINGTON COUNTY, MARYLAND 

 

SEAN & TRACY HAYDEN   * Appeal No.: AP2026-001 

 Appellants    * 

      * 

* * * * * * * * * * * * * 

OPINION 

 Sean and Tracy Hayden (hereinafter “Appellants”) requests a variance to reduce 

the required setback from the road right-of-way from 40 feet to 6 feet for construction of 

a replacement single-family dwelling at the subject property.  The subject property is 

located at 6346 Zittlestown Road, Middletown, Maryland 21769 and is zoned 

Preservation.  The Board held a public hearing in this matter on February 18, 2026.    

This appeal was heard pursuant to Article 25 of the Zoning Ordinance for 

Washington County and upon notice to the parties and general public as required.  

Kathryn Rathvon provided the Staff Report indicating that proper notice of the hearing 

was given to adjacent property owners by letter, publication was made in the newspaper, 

and the subject property was properly posted. 

Findings of Fact 

 Based upon the testimony given, all information and evidence presented, and 

upon a study of the specific property involved and the neighborhood in which it is 

located, the Board makes the following findings of fact: 

1.  Appellants are the owners of the subject property located at 6346 

Zittlestown Road, Middletown, Maryland 21769.  The subject property is zoned 

Preservation. 

2. Zittlestown Road is a narrow, unlined road which has no shoulder or 

additional room on either side of the roadway.  The road is 25 feet wide and there are 

areas, including the subject property where trees, shrubbery and other elements encroach 

into the roadway. 
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3. The subject property consists of approximately  14.85 acres situated on both 

sides of Zittlestown Road as it bends and traverses up the mountain.  The subject 

property is improved by an existing dwelling which was constructed in 1915 and needs 

repair.  The dwelling has approximately 2,700 square feet of living space and is located 

so close to the roadway that the front steps land at the edge of the pavement.  There are 

also multiple existing accessory buildings located to the right of the dwelling.  

4. The subject property has a steep grade that increases from the home site 

toward the rear of the property. 

5. Appellants proposes to tear down the existing dwelling and construct a 

new home.  The home will be designed to bring the driveway off of Zittlestown Road, 

with a garage and basement underneath the living space.  In order to have the upper 

floors meet the change in grade, the basement level has been designed much taller than 

normal. 

6. Appellants are seeking a variance to 6 feet which is where the new front 

steps are designed to land as the extend from the front of the home. 

7. Appellants intends to remove the concrete channel used for drainage along 

the slope.  Runoff water will be diverted as sheets instead of funneled into the channel. 

8. The Division of Engineering submitted a Memorandum which stated no 

position as to the variance request but noted suggestions to mitigate potential future 

impacts to the proposed project. 

9. The Board did not receive any letters of opposition, however, there were 

two (2) witnesses who testified in opposition at the hearing. 

Rationale 

The Board has authority to grant a variance upon a showing of practical difficulty 

or undue hardship as set forth in Section 25.2 and 25.56 of the Ordinance.1  “Practical 

 
1 “When the terms unnecessary hardship (or one of its synonyms) and practical difficulty are framed in the 

disjunctive (“or”), Maryland courts generally have applied the more restrictive hardship standard to use 

variances, while applying the less restrictive practical difficulty standard to area variances because use 

variances are viewed as more drastic departures from zoning requirements.”  Belvoir Farms Homeowners 

Ass’n, Inc. v North, 355 Md. 259, 276 n. 10 (1999) (citations omitted) 
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Difficulty” may be found by the Board when:  (1) strict compliance would unreasonably 

prevent the use of the property for a permitted purpose or render conformance 

unnecessarily burdensome; and (2) denying the variance would do substantial injustice 

to the applicant and a lesser relaxation than that applied for would not give substantial 

relief; and (3) granting the variance would observe the spirit of the Ordinance and secure 

public safety and welfare.  Section 25.56(A). 

 Practical difficulty and undue hardship are typically the result of a property being 

unique.  “‘Uniqueness’ of a property for zoning purposes requires that the subject 

property have an inherent characteristic not shared by other properties in the area, i.e., 

its shape, topography, subsurface condition, environmental factors, historical 

significance, access or non-access to navigable waters, practical restrictions imposed by 

abutting properties (such as obstructions) or other similar restrictions.”  North v St. Mary’s 

Cnty., 99 Md.App. 502, 514 (1994). 

 Pursuant to Section 5C.5 of the Zoning Ordinance, the front yard setback for the 

subject property is 40 feet from the road right-of-way.  Appellants presented testimony 

through their homebuilder, Joel Rensberger, about the project.  He testified that they are 

seeking to replace the existing home which is in disrepair, with a similarly sized new 

home.  The proposed design has a garage underneath the home which is elevated to 

accommodate the slope and topography of the property.  He also testified that it was not 

possible to move the home site back from the roadway because of the drastic increase in 

grade towards the rear of the property.  Mr. Rensberger also noted that turning the stairs 

parallel to the home was not consistent with the design standards in the neighborhood.  

The location of the accessory buildings on one side of the dwelling also necessitated the 

design of the driveway on the other side.  Mr. Rensberger testified that moving the home 

or modifying the proposed design would be difficult and expensive given the topography 

and location of the roadway. 

 Appellants presented testimony and evidence regarding the proposed warehouse 

and its operation.  Appellants noted that the proximity of the CSX railroad spur provides 

additional flexibility for potential end users that want rail access.  In order to maintain 
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this flexibility, they must reduce the required parking to include rail access in the site 

design.  Appellants also noted the negative effect that additional parking spaces will have 

on surface water runoff and maintaining green spaces.  Appellants stated that the 

required parking spaces were far in excess of what was needed for the proposed use and 

that other warehouse uses have been approved for similar reductions in parking. 

 The Board heard opposition testimony from Arthur Poffenberger and Gary 

Godlove during the hearing.  The testimony focused on the proximity to the roadway, 

including the tight bend in the road as it passes the subject property.  Both witnesses were 

concerned about how close the structure would be to the road and passing traffic.  

Specifically, there are existing impediments like shrubbery and the steps which are 

already encroaching upon the roadway.  Mr. Poffenberger also noted an ongoing 

problem with drainage, and he was concerned that further disruption to the property 

would exacerbate water runoff issues.     

 While the Board understands the challenges presented by the topography and 

location of the subject property, there are concerns about the proposed project. The 

existing dwelling is in fact very close to the edge of Zittlestown Road.  There are shrubs 

and plants which encroach into the path of traffic.  In addition, the buildings on the other 

side of the road appear to be constructed right at or very near the edge of the paved 

roadway.  The Board also noted that when tearing down a dwelling for replacement, the 

owner must comply with the applicable Ordinance restrictions.  In this case, Appellants’ 

plan will force them to comply with the front yard setback requirements.  Their solution 

is to raise the basement level and construct stairs that land just six (6) feet from the 

existing roadway.  Not only is this perilously close to the road, but it fails to take into 

consideration any expansion or improvement to the roadway in the future.  Moreover, 

Appellants acknowledged that there were other, less desirable and possibly more 

expensive options for locating the new dwelling and stairs.  Although those options were 

less preferred, they were not impossible or impractical.  Appellants’ request is therefore 

not the minimum necessary to facilitate practical use of the property.   
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Accordingly, the request for a variance to reduce the required setback from the 

road right-of-way from 40 feet to 6 feet for construction of a replacement single-family 

dwelling at the subject property is DENIED by a vote of 4 to 1.  The variance relief is 

granted subject to the standard condition that the use is consistent with the testimony 

and evidence presented during the hearing before the Board. 

 

BOARD OF APPEALS  

By: Robert Meyers, Acting Chair  

 

Date Issued:  March 17, 2026 

 

Notice of Appeal Rights  

 

Any party aggrieved by a final order of the Authority in a contested case, whether such 

decision is affirmative or negative in form, is entitled to file a petition for judicial review of that 

order to the Circuit Court for Washington County within thirty (30) days of the date of the order. 
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BEFORE THE BOARD OF APPEALS 

FOR WASHINGTON COUNTY, MARYLAND 

TRINITY NURSING ACADEMY, INC. 

Appellant 

* Appeal No.: AP2026-002 

* 

* 

* * * * * * * * * * * * * 

OPINION 

Trinity Nursing Academy, Inc. (hereinafter “Appellant”) requests a variance to 

reduce the side yard setback from 25 feet to 17 feet for a proposed addition to the existing 

commercial building at the subject property.  The subject property is located at 20142 

National Pike, Hagerstown, Maryland 21740 and is zoned Agricultural, Rural.  The Board 

held a public hearing in this matter on February 18, 2026.   

This appeal was heard pursuant to Article 25 of the Zoning Ordinance for 

Washington County and upon notice to the parties and general public as required.  

Kathryn Rathvon provided the Staff Report indicating that proper notice of the hearing 

was given to adjacent property owners by letter, publication was made in the newspaper, 

and the subject property was properly posted. 

Findings of Fact 

Based upon the testimony given, all information and evidence presented, and 

upon a study of the specific property involved and the neighborhood in which it is 

located, the Board makes the following findings of fact: 

1. Appellant is Trinity Nursing Academy, Inc., a corporation which operates

a business for training and instruction of nursing candidates.  It is owned and operated 

by Simi Meadows.   

2. Appellant is the owner of the subject property located at 20142 National

Pike, Hagerstown, Maryland 21740.  The subject property is zoned Agricultural, Rural. 

3. The subject property consists of approximately .72 acres which is improved

by an existing commercial structure which is approximately 1,545 square feet in size.  The 
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subject property is situated along the north side of National Pike and is bounded to the 

east by an antiques business.  The subject property is bounded to the rear by Beaver Creek 

Road. 

4. The existing structure on the subject property is located 8 feet from the side 

yard property line in the front and approximately 17 feet from the side yard property line 

in the rear. 

5. Appellant operates a nursing school program which began in 2013.  

Appellant currently has a location in Frederick County and is looking to expand into 

Washington County with this project. 

6. Appellant seeks to construct an addition to the rear of the existing building 

at the subject property.  The plan is to follow the existing building lines to maintain a 

consistent and aesthetically appealing transition to the new building. 

7. Appellant is seeking a variance to reduce the side yard setback to 17 feet for 

the proposed addition. 

8. There was no opposition presented to this appeal. 

 

Rationale 

The Board has authority to grant a variance upon a showing of practical difficulty 

or undue hardship as set forth in Section 25.2 and 25.56 of the Ordinance.1  “Practical 

Difficulty” may be found by the Board when:  (1) strict compliance would unreasonably 

prevent the use of the property for a permitted purpose or render conformance 

unnecessarily burdensome; and (2) denying the variance would do substantial injustice 

to the applicant and a lesser relaxation than that applied for would not give substantial 

relief; and (3) granting the variance would observe the spirit of the Ordinance and secure 

public safety and welfare.  Section 25.56(A). 

 
1 “When the terms unnecessary hardship (or one of its synonyms) and practical difficulty are framed in the 

disjunctive (“or”), Maryland courts generally have applied the more restrictive hardship standard to use 

variances, while applying the less restrictive practical difficulty standard to area variances because use 

variances are viewed as more drastic departures from zoning requirements.”  Belvoir Farms Homeowners 

Ass’n, Inc. v North, 355 Md. 259, 276 n. 10 (1999) (citations omitted) 
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 Practical difficulty and undue hardship are typically the result of a property being 

unique.  “‘Uniqueness’ of a property for zoning purposes requires that the subject 

property have an inherent characteristic not shared by other properties in the area, i.e., 

its shape, topography, subsurface condition, environmental factors, historical 

significance, access or non-access to navigable waters, practical restrictions imposed by 

abutting properties (such as obstructions) or other similar restrictions.”  North v St. Mary’s 

Cnty., 99 Md.App. 502, 514 (1994). 

 Pursuant to Section of 5E.5© of the Zoning Ordinance, the required side yard 

setback for the subject property is 25 feet.  Ms. Meadows testified that the proposed 

addition was necessary to create additional space for the nursing school program.  The 

design is intended to align the corners of the building to make it appear as one large 

building.  This is both for aesthetics and practical use.  Ms. Meadows further testified that 

if the addition were constructed pursuant to the setbacks, the buildings would not align, 

and the addition would take up space that could appropriately be used for other 

purposes.  It does not appear that the proposed addition will affect the adjacent property 

to the west.  Ms. Meadows testified that the variance requested is only that which is 

necessary to line up with the northwest corner of the existing building.    

 The Board finds that practical difficulty would result from strict compliance with 

the setback requirement.  Without relaxation of the setback, Appellant would be required 

to construct the addition offset from the existing building and they would not be aligned.  

This is not only aesthetically problematic, but it would limit practical use of the buildings 

together.  The variance does not confer any special privilege and is consistent with other 

warehouse uses in the County wherein variance relief has been granted to reduce 

unnecessary parking spaces.  Appellant’s request appears to be the minimum necessary 

to facilitate practical use of the property.  The Board finds that side yard variance is 

necessary and remains consistent with the spirit and intent of the Ordinance. 
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Accordingly, the request for a variance to reduce the side yard setback from 25 feet 

to 17 feet for a proposed addition to the existing commercial building at the subject 

property is GRANTED by a vote of 5 to 0.  The variance relief is granted subject to the 

standard condition that the use is consistent with the testimony and evidence presented 

during the hearing before the Board. 

 

BOARD OF APPEALS  

By: Robert Meyers, Acting Chair  

 

Date Issued:  March 17, 2026 

 

Notice of Appeal Rights  

 

Any party aggrieved by a final order of the Authority in a contested case, whether such 

decision is affirmative or negative in form, is entitled to file a petition for judicial review of that 

order to the Circuit Court for Washington County within thirty (30) days of the date of the order. 
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BEFORE THE BOARD OF APPEALS 

FOR WASHINGTON COUNTY, MARYLAND 

 

RIDGETOP ROOFING, LLC   * Appeal No.: AP2026-003 

 APPELLANT    * 

      * 

* * * * * * * * * * * * * 

OPINION 

 Ridgetop Roofing, LLC (hereinafter “Appellant”) requests a special exception for the 

manufacture of metal roofing panels from raw material as functionally similar to a machine 

shop and a special exception to establish a contractor’s equipment storage yard for a metal 

roofing business, all at the subject property.  The subject property is located at 21612 Jefferson 

Boulevard, Smithsburg, Maryland 21783 and is zoned Agricultural, Rural.  The Board held a 

public hearing in this matter on February 18, 2026.   

This appeal was heard pursuant to Article 25 of the Zoning Ordinance for Washington 

County and upon notice to the parties and general public as required.  Kathryn Rathvon 

provided the Staff Report indicating that proper notice of the hearing was given to adjacent 

property owners by letter, publication was made in the newspaper, and the subject property 

was properly posted. 

Findings of Fact 

 Based upon the testimony given, all information and evidence presented, and upon a 

study of the specific property involved and the neighborhood in which it is located, the Board 

makes the following findings of fact: 

1.  Lynn Diller is the owner of the subject property, which is located at 21612 

Jefferson Boulevard, Smithsburg, Maryland 21783.  The subject property is zoned 

Agricultural, Rural. 

2. Appellant’s business includes the manufacture and sale of metal roofing parts, 

and delivery and installation for customers.  The specific process includes rolling steel into 

corrugated segments.  The rolling machine is maintained inside barn building and other than 

some noise, there is no gas, smoke, fumes or vibrations emitted. 
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3. Larwin Martin is the owner and operator of Ridgetop Roofing, LLC.  Mr. 

Martin is the contract purchaser of the subject property which consists of approximately 17 

acres improved by a 13,000 square-foot barn building.  Mr. Martin previously obtained an 

Agricultural Certificate of Compliance for the equipment storage in the barn building.   

4. Mr. Martin is also the contract purchaser of approximately 13 acres adjacent to 

the subject property that will be used as his home site.   

5. Mr. Martin has approximately 200 ewes and 400 lambs on the property and 

intends to maintain this agricultural use in conjunction with Appellant’s business. 

6. Appellant transports products and materials using trucks and gooseneck 

trailers, or less frequently, customers will pick up materials.  Approximately two (2) to three 

(3) times per month, Appellant may receive delivery of raw materials by tractor trailer. 

7. Appellant plans to operate its rolling machine and store raw and finished 

materials as well as equipment inside the existing building. 

8. The Board received comments from the Fire Inspector regarding the need to 

ensure the proposed building met all code requirements, including a change in occupancy 

limits.  The Board also received comments that the project would need to meet commercial 

code requirements. 

9. There were no other comments received from any County departments or 

agencies. 

10. The Board did not receive any letters in support or opposition to the requests.  

However, three (3) witnesses did testify in opposition during the hearing.  

Rationale 

Functionally Similar Use 

  The Board must first determine whether the proposed use is functionally similar to a 

permitted or special exception use in the zoning district.  Pursuant to Section 5A.2 of the 

Zoning Ordinance, permitted and special exception uses in the Agricultural, Rural zoning 

district include those delineated in the Table of Land Uses, “and any other use the Board of 

Appeals finds is functionally similar to any permitted use or special exception listed in the 

Article.”  Appellant asserts that the manufacture of metal roofing panels from raw material  
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is functionally similar to a machine shop, which is a special exception use in Agricultural, 

Rural zoning district.  See Table of Land Uses 3.3(1). 

  Article 28A defines a “machine shop” as “[a] business engaged in the machining of 

metal on a job basis.  Services include: machining, drilling, surface grinding, laser polishing, 

milling, boring and turning.” Mr. Martin testified that he uses a rolling machine to turn raw 

material into the finished product for sale and installation.  The process is done as needed for 

each job and the purpose is to mold and manipulate the metal.  This sounds similar to 

machining, boring, milling and turning which are included in a machine shop.  Based on the 

testimony and evidence, the Board finds that manufacture of metal roofing panels from raw 

material  is functionally similar to a machine shop. 

Special Exceptions 

 The Board has authority to grant a special exception pursuant to Section 25.2(b) of the 

Zoning Ordinance for Washington County, Maryland. A special exception is defined as “a 

grant of a specific use that would not be appropriate generally or without restriction; and 

shall be based upon a finding that the use conforms to the plan and is compatible with the 

existing neighborhood.” Article 28A.  In addition, Section 25.6 sets forth the limitations, 

guides, and standards in exercise of the board’s duties and provides: 

   

 Where in these regulations certain powers are conferred upon the Board or the 

approval of the Board is required before a permit may be issued, or the Board is called 

upon to decide certain issues, the Board shall study the specific property involved, as well 

as the neighborhood, and consider all testimony and data submitted, and shall hear any 

person desiring to speak for or against the issuance of the permit.  However, the 

application for a permit shall not be approved where the Board finds the proposed 

building, addition, extension of building or use, sign, use or change of use would adversely 

affect the public health, safety, security, morals or general welfare, or would result in 

dangerous traffic conditions, or would jeopardize the lives or property of people living in 

the neighborhood.  In deciding such matters, the Board shall consider any other 

information germane to the case and shall give consideration to the following, as 

applicable: 

 

(a)  The number of people residing or working in the immediate area concerned. 

(b)  The orderly growth of a community. 

(c)  Traffic conditions and facilities 

(d)  The effect of such use upon the peaceful enjoyment of people in their homes. 

(e) The conservation of property values. 

(f) The effect of odors, dust, gas, smoke, fumes, vibrations, glare and noise upon 
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the use of surrounding property values. 

(g) The most appropriate use of the land and structure. 

(h) Decision of the courts. 

(i) The purpose of these regulations as set forth herein. 

(j) Type and kind of structures in the vicinity where public gatherings may be 

held, such as schools, churches, and the like. 

 

For the reasons set forth herein, the Board concludes that the special exceptions should be 

granted.   

  Appellant has requested a special exception for the manufacture of metal roofing 

panels from raw material as functionally similar to a machine shop and a special exception 

to establish a contractor’s equipment storage yard for a metal roofing business.  The barn 

building already exists and appears to be a standard, albeit large, agricultural building 

constructed on the subject property.  From the outside there would be no difference between 

agricultural activities and Appellant’s manufacturing operations.  Mr. Martin testified that 

the coils of metal used to manufacture the roofing elements must be kept in a temperature-

controlled building.  Mr. Martin also testified that traffic would be limited to the businesses 

pickup trucks loading material to deliver to jobsites and the occasional delivery of raw 

materials by tractor trailer.  The subject property has more than sufficient space to 

accommodate this traffic and the impact to overall traffic on Jefferson Boulevard will be 

minimal.  Mr. Martin stated that he believed the proposes uses were a good fit for the 

property, that he would be relocating to live adjacent to the business and that he wanted to 

be a good neighbor to the surrounding properties. 

 The Board also heard opposition testimony from three (3) witnesses: Laurie Waltz, 

John Keefer and Patrick Orsi.  Ms. Waltz raised concerns about changing the nature of the 

neighborhood by allowing a commercial use at the subject property.  She feared that there 

would be a domino effect on surrounding properties, thus eliminating the agricultural 

identity of the area.  Mr. Keefer was concerned with the effect on property values, particularly 

the residential properties adjacent to the subject property.  He was also concerned about 

future expansion of Appellant’s business.  Mr. Orsi questioned the integrity of Appellant’s 

request, given that he had been using the existing barn building for his business.  He did not 

believe that the business operation fit with the character of the neighborhood.  
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 The Board finds that the proposed use will not create dangerous traffic or other safety 

concerns within the surrounding area.  The testimony and evidence presented were that most 

traffic would be pickup trucks with trailers transporting manufactured materials to jobsites.  

On-site customer traffic will be minimal and brief in duration when it occurs.  Moreover, 

large truck traffic will be limited to just a few times per month on average.  Certainly, 

appropriate care should be taken to manage ingress and egress during events, but given their 

limited occurrence, any impact on traffic would be minimal.  Moreover, the Board finds no 

cause for concern regarding the number of people residing or working in the area as they are 

spread out, thus reducing any impact from the proposed uses.  The impact on nearby public 

gatherings also appears to be minimal. 

 The proposed uses do not conflict with the character of the neighborhood and are not 

inconsistent with the existing uses in the area.  Appellant presented testimony that the 

proposed uses will not produce any noise, odor, gas, smoke, fumes, or vibrations upon the 

surrounding properties.  There was no evidence presented that the proposed use would have 

any effect on property values or the peace and enjoyment of nearby homes. 

 The Board finds that the proposed uses are appropriate uses of land and/or structure.  

The Board recognizes there may be other appropriate uses for the property, but the proposed 

use is permitted by special exception.  There is an inherent appropriateness to such uses as 

deemed by the Board of County Commissioners, subject to review of the criteria to evaluate 

the impact on surrounding properties. 

 Notwithstanding the analysis pursuant to Schultz v. Pritts and the related appellate 

opinions, there are no judicial decisions directly affecting the subject property.    

 The proposed project is consistent with the orderly growth of the community.  The 

proposed use does not require any variances for setback requirements.  Thus, the proposed 

project can be completed and still maintain the other requirements of the Ordinance.  The 

Board finds that the proposed uses are consistent with the purpose and vision of the 

Ordinance. 

 Having considered the testimony and evidence presented and having further 

considered the criteria set forth in the Ordinance, the Board finds that the proposed uses at 
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the subject property will have no greater “adverse effects above and beyond those inherently 

associated with such a special exception use irrespective of its location within the zone.” 

Schultz v. Pritts, 291 Md. 1, 15 (1981).  Any impact would result from the proposed use would 

have similar impact regardless of the location in the zoning district and thus it is not unique 

to the subject property.  For all these reasons, we conclude that this appeal meets the criteria 

for a special exception, and Appellant’s requests should be granted.  

Accordingly, the request for a special exception for the manufacture of metal roofing 

panels from raw material as functionally similar to a machine shop is GRANTED, by a vote 

of 4 to 1.  The request for a special exception at the subject property is hereby GRANTED, by 

a vote of 4 to 1.  The special exceptions are granted subject to the standard condition that the 

use is consistent with the testimony and evidence presented during the hearing before the 

Board.    

 

BOARD OF APPEALS  

By: Robert Meyers, Acting Chair  

 

Date Issued:  March 19, 2026 

  
Notice of Appeal Rights  

 

Any party aggrieved by a final order of the Authority in a contested case, whether such decision 

is affirmative or negative in form, is entitled to file a petition for judicial review of that order to the Circuit 

Court for Washington County within thirty (30) days of the date of the order. 

 

 

 




