































































































Pursuant to Article 22.12(b)(1) of the Ordinance, the proposed use requires one
(1) parking space per 50 square feet of the facility. The aggregate square footage of the
barn and outdoor space is approximately 5,249 square feet, which would require 105
parking spaces. However, Appellant reasonably figures two (2) guests per vehicle
based on the nature of the venue being used mostly for wedding events. This coupled
with the self-imposed maximum capacity of 125 guests, reduces the number of spaces
needed to 63 parking spaces. Strict imposition of the Ordinance requirements would
result in a designated parking area that is almost twice as large for a seasonal operation
that is intended to blend in with the rural nature of the surrounding properties. This is
the very definition of practical difficulty and to impose such requirements is to assert
form over substance and consistency with the intent of the Ordinance.

Accordingly, the variance requests are both GRANTED, by a 5-0 vote. The
setback variance is granted for the actual distance the barn is from the roadway which
per the testimony was +/- 7 feet.

BOARD OF APPEALS

By:  Paul Fulk, Chair

Date Issued: August 1, 2018
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ARTICLE 5C - "P" PRESERVATION DISTRICT®!

Section 5C.0 Purpose

The purpose of this district is to prescribe a zoning category for those areas

where, because of natural geographic factors and existing land uses, it is considered
feasible and desirable to conserve open spaces, water supply sources, woodland areas,
wildlife and other natural resources. This district includes the County’s designated Rural
Legacy Area, federal lands, state parks, state wildlife management areas, county parks,
Edgemont Watershed, and most of the mountaintops and the Potomac River.

Section 5C.1 Principal Permitted Uses and Accessory Uses

See the Table of Land Uses [Section 3.3, Table No. 3.3(1)]

Section 5C.2 Special Exceptions

See the Table of Land Uses [Table No. 3.3(1)] and any other use the Board of

Appeals finds is functionally similar to any permitted use or special exception listed in the
table for this district. The Board of Appeals shall not grant any special exception that is
inconsistent with the purpose set forth for this district.

Section 5C.3 Criteria

The maximum density in the Preservation zoning district shall be one (1) dwelling

unit per thirty (30) acres of land owned minus the lot area taken off under section 5C.4.

Section 5C.4 Exemptions

(a)

(b)

Each parcel of land of sufficient size as of October 29, 2002, shall be permitted
to subdivide up to three (3) lots, which may be increased to five (5) lots based
on a sliding scale of one additional lot for each fifty (50) acres of land. The
minimum lot size shall be the minimum lot size for the zoning of the property
prior to the effective date of this amendment. Additional lots permitted under
the zone will then be calculated on the remaining acreage based on one lot for
every thirty (30) acres.

Additional exemptions are available for the preservation of historic properties
listed on the County Inventory of Historic Sites, the National Register of Historic
Places or the Maryland Historical Trust's Inventory of Historic Sites. A lot may
be created around the existing historic site/structure along with two additional
lots on the original parcel upon the owner requesting and the Board of County
Commissioners approving the placement of an “HP” Historic Preservation
District Overlay designation on the lot with the historical site or structure.

Revision 14, Article 5C added 7/26/05 (RZ-03-005)
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Section 5C.5 Residential Lot Size and Bulk Dimensions®?

Lot Lot Lot Front Side Rear Height
Area Width | Area/Family Yard Yard Yard

Dwelling, 40,000

Single Family | sq. ft, 100 ft. | 40,000 sq. ft. 40 ft. 15 fi. 50 ft. 40 ft.
Dwelling, 40,000

Two-Family sq. ft. 100 ft. | 20,000 sq. ft. 40 ft. 15 fi. 50 ft. 40 ft.
Dwelling,

Semi- 20000 | soft. | 20000sq. %t | 40ft. | 15f | s0f. | 40t
Detached** q- Tt

** Semi-detached dwellings are special exception uses in this district and require Board of Zoning Appeals
approval

Section 5C.6 Non-Residential Lot Size and Bulk Dimensions (not covered in Rural
Business)®® 6

This section covers uses listed in the Table of Land Uses [Table No. 3.3(1)] that
are principally permitted and that are not governed by the Rural Business floating zone.

Lot Area Lot Width | Front Yard | Side Yard | Rear Yard

g et e 5 acres 300 ft. 50 ft. 100 ft. 50 ft.
Schools, Elementary 15 Acres 400 ft. 150 ft. 100 ft. 50 ft.
Schools, Middle 30 Acres 500 ft. 150 ft. 100 ft. 50 ft.
Schools, High 60 Acres 500 ft. 150 ft. 100 ft. 50 ft.
Churches 2 Acres 200 ft. 100 ft. 50 ft. 50 ft.
Other Principal

Permitted or 3 Acres 300 ft. 50 ft. 50 ft. 50 ft.
Conditional Uses

Section 5C.7 Special Provisions®

1. New development adjacent to existing Industrial Mineral (IM) zoning district
shall have a setback of 200 feet from all shared property lines.

2. Developments opting to use the clustering provision outlined in Article 22
Division VIII of this Ordinance may reduce side yard setbacks to a minimum
of 15 feet from adjacent property lines created by the new development.

3. Side yard setbacks for residential use lots shall be minimum of 50 ft. for lots
thirty (30) acres or greater in size.

- Revision 16, Section 5C.5 amended 8/4/09 (RZ-09-001)

e Revision 15, Section 5C.6 amended 9/19/06 (RZ-06-007)

by Revision 18, Section 5C.6 amended 1/16/18 (RZ-07-007/ORD-208-13)
os Revision 16, Section 5C.7 amended 8/4/09 (RZ-09-001)
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