































































































| WASHINGTON COUNTY BOARD OF ZONING APPEALS

747 Northern Avenue ' Hagerstown, MD 21742-2723 7 .240.312.2430 240.313.2431  Hearing Impaired: 7-1-1

——————I_““

ZONING APPEAL

Property Owner: Ronald & Joylin Horst Docket No: AP2024-007
17811 Reiff Church Road Tax ID No: 13008248
Hagerstown MD 21740 Zoning:

Appellant: Ronald & Joylin Horst RB Overlay: No
17811 Reiff Church Road Zoning Overlay:
Hagerstown MD 21740 Filed Date: 01/25/2024

Hearing Date: 02/14/2024
Property Location: 17811 Reiff Church Road
Hagerstown, MD 21740

Description Of Appeal:  Variances from the required 50 ft. setback for the proposed property line between the dairy product
store and an equipment barn; 21 ft. for the dairy product store and 8 ft. for the equipment barn.

Contract to

Appellant's Legal Interest In Above Property: Owner: Yes N
PP & perty Rent/Lease: °
Lessee: No Contract to No
Purchase:
Other:

Previous Petition/Appeal Docket No(s):
Applicable Ordinance Sections: Washington County Zoning Ordinance Section 5A.6

The dairy product store on proposed lot is not desired and burdens the lot owner with
maintenance.

If Appeal of Ruling, Date Of Ruling:

Reason For Hardship:

Ruling Official/Agency:

Existing Use: Commerical/Residential Lot  Proposed Use: Subdivsion
Previous Use Ceased For At Least 6 Months: Date Ceased:
Area Devoted To Non-Conforming Use - Existing:

Proposed:
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WASHINGTON COUNTY BOARD OF ZONING APPEALS

747 Northern Avenue | Hagerstown, MD 21742-2723  ? 240.313.2430 240.313.2431  Hearing Impaired: 7-1-1

AFFIDAVIT IN COMPLIANCE WITH SECTION 25.51(C)

Docket No: AP2024-007
State of Maryland Washington County, To Wit:

On 1/25/2024, before me the subscriber, a Notary of the public of the State and County aforesaid, personally
appeared Frederick Seibert & Associates Inc and made oath in due form of law as follows:

Frederick Seibert & Associates Inc will post the zoning notice sign(s) given to me by the Zoning Administrator in
accordance with Section 25.51(c) of the Washington County Zoning Ordinance for the above captioned Board of
Appeals case, scheduled for public hearing on 02/14/2024, and that said sign(s) will be erected on the subject
property in accordance with the required distances and positioning as set out i 3

Frederick Seibert & Associates Inc

Sworn and subscribed before me the day and year first above written.

o Al S bl

N )
& e Nofary Public
S
S
§x5; s s s =z q
S5 NCTARY I e f15/202¢
L Reaplil 17§ My Commission Expires
PR ‘e &
T, 2§
%78 s s ND
%, RIS
”l.f,,”'IVG T N G\\\\\\\\\\



Project Name: Ronald J Horst
Owner/Applicant: Delvern L Horst POA on behalf of Ronald J Horst
Project Address: 17811 Reiff Church Road, Hagerstown, MD 21740

Tax Map__ 24 Grid__2 Parcel__496

Account# 13008248
Zoning: A(R)

Variance request: The applicant desires to create a 10 acre lot around the
existing dwelling and farm complex however excluding the existing dairy
products store from the new lot leaving it on the remaining lands. The
proposed property line running east and west between the dairy products
store and the equipment barn is the subject of this request. By creating
this line the equipment barn on the proposed lot with be 8 feet from the
property line when 50 feet is required and the dairy products store on the
remaining lands will be 21 feet from the property line when 50 feet is
required. The minimum setbacks have been derived from section/table
5A.5 of the Washington County Zoning Ordinance.

The property is soon to be passed down from the parents Ronald J Horst
and Joylin F Horst to their sons Brendon who operates the diary product
store and Randall who operates the wholesale butcher shop, hence the
need for the subdivision. Each son would like to continue their respective
occupations with the benefits owning the property and improvements.

Practical Difficulty

Because the subject buildings are so close together strict compliance with
the ordinance could only be achieved by including the dairy products store
on the proposed lot. Denying the request would create a substantial
injustice as no new buildings are being proposed or constructed, we are
only creating lines on paper, physically nothing changes on the property.
Granting the variance observes the spirit of the ordinance and since
nothing new is being constructed public safety and welfare are preserved.

Undue Hardship

Strict compliance can only be achieved by including the dairy products
store on the proposed lot which is not desired and burdens the lot owner
with maintenance of said buildings. The configuration of the existing
complex is peculiar to this property and makes the design of the new lot
difficult without obtaining relief.
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Sensitive Area Notice
The stream buffers shown hereon are established pursuant to the requirements of the
washington Ceunty Subdivision Ordinance Article IV, Section 409. In an effort to preserve or
improve water quality, the property owner is required to establish and thereafter maintain in
parpetuity vegetative ground cover in accordance with urban best management practices
recommended by the Washington County Soil Conservation District. No permanent structures or
construction are permitted within the stream buffer except those designed 1o improve water
quality or flow as approved by the Washington County Planning Commission in accordance with
all applicable regulations, laws, and policies. No septic systems shall be constructed within the
buffer nor shall any reserve area be established within the buffer

Tracking Notes

1. This residential subdivision plat is subject to all applicable local, state and federal laws and
regulations. Any further potential of subdivision of any lots or remaining lands created by
this subdivision is subject to the requirements of the Maryland Annotated Code,
Environment Articie, Section 9-206 and all applicable local, state and federal laws and
regulations.

2. In accordance with the requirements of the Maryland Annotated Code, Environment Article,
Section 9-206, upon recordation of this piat, a total of 1 residential lots, plats, building sites,
or other division of land have been created from the parent parcel or tract since Qctober 1,
2012. In accordance with Maryland Annotated Code, Environment Article, Section 8-206,
and subject to all other applicable local, state and federal laws, there are not mora than &
(remaining) residential kots, plats, building sites, or other divisions of land allowed as a
subdivision.

This residential minor subdivision may not be resubdivided or further subdivided intc an
additional building lot(s). Please note, for a simplified plat, notes 1 and 2 will apply.
However, any new lot created under a simplified plal and denoted “not for development” will
not be counted toward the 7 lof limit until such lot Is submitted as a residential subdivision
final plat.

w

Address Assignments

Lot1-

Nate: Each address is basad on the entrance as shown on this plat. If the driveway is
constructed at a different location from that shown herecn, the address listed above may VOID
and the owner/developer of the lot must reapply to the Planning Commission for a new address
assignment.
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Qwner:

Ronald J. Horst

Joylin F. Horst

17811 Reiff Church Road
Hagerstown MD 21740

/

/

f

Soil Table
Soil Area (Ac.) %
SpA 1.03 11.37
HaB 5.96 65.86
SpA 0.52 5.75
HaB 1.49 16.47
HbB 0.05 0.55

#

Real Estate Transfer Declaration of Intent
Account #: 008248 District:13 Map:24 Grid:02 Parcel.496

Name(s): Ronald J. Horst
Joylin F. Horst
Location: 17811 Reiff Church Road, Hagerstown MD 21740

Current Deed Reference(s). Liber: 2278 Folio: 208

We, Ronald J. Horst and Joylin F. Horst, the Owner(s) of the real property located at 17811 Reiff Church Road,
Hagerstown MD 21740, and described in the above referenced deed(s) hereby declare my (our) intention to invoke
the real estate transfer exemption for the above property, in accordance with the provisions of the Washington County
Forest Conservation Program and COMAR 08.19.01.04, for a period of at least five (5) consecutive full taxable years
following this date.

This declaration grants an exemption for a real estate transfer to provide a security, leasehold or other legal or
equitable interest, including a transfer of title, of a portion of a lot or parcel based on the Washington County Forest
Censervation Program. If the Owner makes application for an activity regulated under the Forest Conservation
Program, clears more than 20,000 square feet of forest, or violates the requirements of a previous Forest
Conservation Plan on all or part of the parcel within the five (5) year period, Washington County may require the
owner to meet the forest conservation threshold established in the Forest Conservation Program and COMAR
08.19.03, and may also assess a noncompliance fee for forested areas cut in violation of this exemption.

1 (We) declare, under the penalties of law, that this declaration, including any accompanying forms and
statements, has been examined by me (us) and the information contained herein, to the best of my (our) knowledge,
Information, and belief, is true, correct and complete.

Signature(s):

Owner: Ronald J. Horst

Owner. Joylin F. Horst Date

Iwe do hereby certify, for ourselves and our personal representatives, heirs and assigns, that liwe are the legal and
true owner(s) of the property shown and described on this plat and that liwe hereby adopt the plan of subdivision
shown hereon, hereby establish the minimum building restriction lines shown herean, hereby dedicate to public use all
ulility and drainage easement areas and all alley, street, and road rights of way designated on this plat, hereby agree
to keep open all spaces and recreation areas shown hereon and hereby agree that said dedication shall not impose
any responsibility on the Board of County Commissioners of Washington County regarding the subjects of such
dedications until legal acceptance thereof by said Board, and I/we hereby reserve the fee simple title to the land
upiderlying said easements, rights of way, open spaces and recreation areas and with regard to said easements and
rights of way, hareby agree to convey the same to said Board for the use of said Washington County, without
censideration, upon the legal acceptance of said easements and/or rights of way by said Board.

This deed and agreement of dedication shall be binding upon my/our grantees, assigns, successors, heirs, and
personal representatives.

There are no suits, actions at law, leases, liens, mortgages, trusts, easements, or rights of way affecting the property
inciuded on this plan of subdivision except the following:

and all parties having an interest therein have here unto affixed their signatures, indicating their assent to this plan of
slibdivision.
I/We do hereby assent to this plan of subdivision.

Witness our hands and seals this date

(Seal)

Owner: Ronald J. Horst

(Seal)

"Owner. Joylin F. Horst

Witness
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Certificate of Approval of Individual Water Supply and Individual Sewage System
1 hereby certify that the minimum ownership area complies with the minimum width and minimum area requirements
specified in C.O.M.A.R. 26.04.03.03. Such minimum cwnership shall remain equal to the minimum width and
minimum area set forth in C.O.M.A.R, 26.04.03.A (2) unfil community sewerage and water have been made available.
Not more than one principle building may be erected or constructed on a lot or lots contained in the minimum
ownership areas established by C.0.M.A.R. 26,04.03 A (2) until community sewerage has been made available.

Date County Health Officer

Land Surveyor's Certification
| hereby certify that the plan shown hereon is correct; that it is a subdivision of part of the lands conveyed by Rebecca
M. Horst, to Ronald J. Horst & Joylin F. Horst, by deed dated March 8, 2004, and recorded in the Land Records of
Washington County, Maryland In Liber No. 2278, folio 208; and that stones marked O and/or bars marked O have
been placed as indicated.
| hereby certify that these documents were prepared by me or under my responsible charge, and that | am a duly
licensed Professional Land Surveyor under the Laws of the State of Maryland, License No. LS-10731 Expiration Date
1/16/2024.

Date Professional Land Surveyor

General Notes

1. 10,000 square feet is hereby reserved for sewage disposal. No permanent physical objects are permitted in this
area.

2. Thereis a 10 ft. wide drainage and utilities easement aleng all front lot lines and an 8 ft. wide drainage and utilities

easemeant along all side and rear lot lines hereby reserved unless otherwise shown hereon.

Bearings, distances and coordinates are based on MD Grid NADB3.

Soil types are as shown hereon.

Minimum Building Setbacks for Residential Structures: front yard- 40°; side yard- 15", rear yard- 50' Other

permitted or conditional uses are Front: §0', Side: 50', Rear: 50'. Minimum Building Setback Lines are based an

the current Washington County Zoning Ordinance. Accessory structures may be constructed in accordance with

Section 4.10 and Section 23.5 (b). Accessory Structures are not permitted without the placement of the principal

permitted structure. Zoned A(R) *Agricultural (Rural) District. Lot 1 is subject to the special provisions listed in

Section 5A.7(4) of the Washington County Zoning Ordinance.

B. Total upstream watershed affecting this subdivision: is less than 400 Acres.

7. This parcel does not lie in the 100 year flood piain per FEMA Flood Insurance Rate Map, Community Panel No.
24043C0110D dated August 15, 2017, Flood Zone X.

. Contours based on Washington County Aerial Topography and boundary is based on a field survey performed by
FSA, Inc. on or about 08-23-2023 under the supervision of FMF.

f. There are no steep slopes, and other related buffers, or habitat of threatened or endangered species as required
{o be shown by Sections 308, 307 and 314 of the Washington County Subdivision Ordinance and Section 4.21
(C&D) of the Washington County Zoning Ordinance. This subdivision is not within 1000’ of the Appalachian Trail.

10, This subdivision is not within the Edgemont Reservoir Watershed, Smithsburg Reservoir Watershed, or the Upper
Beaver Creek Drainage Basin per Washington County Watershed Mapper.

11. No other wells or septics lie within 100 feet of the Lot Lines except as shown hereon.

12. All grading on each lof, done either before or after the construction of a dwelling or their appurtenances, shall be
the full responsibility of the lot owner.

13. No permanent structures (fences, sheds, play equipment, retaining walls, etc.) shall be permitted within any storm
drainage easement, either shown or described, on the Final Plat of Subdivision.

14. This plat has been reviewed and approved per the A(R) Zoning District. Any development/construction shall be in
accordance with the Washington County Zoning Ordinance currently being enforced.

16. This plat was prepared without the benefit of a title report and therefore may not indicate all encumbrances on this
property.

16. Any development must comply with the Washington County Stormwater Management, Grading, Soil Erosion and
Sediment Control Ordinance.

17. The remaining lands is not a legally established lot under COMAR 26.04,03 and may not be considered for
development until such time as either the parcel can be served by a community sewage disposal system or
evaluation of the parcel demonstrates that the parcel meets the provisions et forth in the Code of Maryland
Regulations for subdivision of land in place at the time the proposal is submitted. Furthermore, development must
be consistent with applicable State and County Codes, regulations, and laws, and the parcel may not be served by
non-convention means of on-site sewage disposal,

18. An additional right of way 40" feet in width as measured from the centerline of Reiff Church Road is hereby
dedicated for the purpose of future road widening.

16. A 30' Easement is hereby established over the remaining lands for the existing water service lateral.

20. Lot 1 is served by public water from the City of Hagerstown and on lot septic.

21. In the event that Lot 1 or the Remaining Lands is ever sold outside the family, the owner of the Remaining Lands
must either drill a new water well or obtain public water from the City of Hagerstown by extending the watedine
currently ending at the northwest intersection of Shelby Circle with the southern marginal line of Reiff Church

L off o o

fsa-inc.com

15 EAST MAIN STREET
NEW BLOOMFIELD, PA 17068

PA 17013
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HAGERSTOWN, MD 21740
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PRELIMINARY / FINAL PLAT OF SUBDIVISION
17811 REIFF CHURCH ROAD, HAGERSTOWN MD 21740
WASHINGTON COUNTY MARYLAND
FOR
RON AND JOYLIN HORST
17811 REIFF CHURCH ROAD, HAGERSTOWN MD 21740

RONALD J. HORST AND JOYLIN F. HORST

PROJECT NO.
1416

717-328-2236

DWNBY DATE
MTJ 01-05-2022

PROJECT MANAGER: FFrederick
EmAL: FFrederick@fsa-inc.com

PROPERTY INFORMATION
24-02-496 - 13008248
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