
BOARD OF APPEALS 

January 31, 2024 

County Administration Building, 100 W. Washington St., Meeting Room 2000, Hagerstown, at 6:00 p.m. 

AGENDA 

AP2024-001: An appeal was filed by Paul & Jessica Veen requesting for a variance from the required 100 ft. setback to 7 
ft. for a lean-to addition to the existing structure that will be used for animal husbandry on property owned by the 
appellant and located at 17558 Reiff Church Road, Hagerstown, Zoned Agricultural Rural District. 

AP2024-002: An appeal was filed by Jonathan Lee & Beth Ann Barr requesting for a variance from the required 15 ft. 
side yard setback to 7.5 ft. for addition to existing dwelling on property owned by the appellants and located at 13024 St. 
Paul Road, Clear Spring, Zoned Agricultural Rural District.  

AP2024-003: An appeal was filed by Ebenezer Yohannes requesting for a variance from the required 12 ft. rear yard 
setback to 11 ft. for constructed detached garage on property owned by the appellant and located as 11922 Phylane Drive, 
Hagerstown, Zoned Residential Suburban.  

AP2024-004: An appeal was filed by the Trustees of St. James School requesting for a variance from the required 50 ft. 
setback to 11 ft. and a variance from the 3-acre lot area requirement for proposed dormitory to the exiting. The parcel is 
improved with a dormitory and two single-family dwellings on the 4 acres lot. The property is owned by the appellants 
and located at 17652 College Road, Hagerstown, Zoned Agricultural Rural District.   

AP2024-005: An appeal was filed by Philip Scolaro for a special exception for a small private cemetery on property 
owned by the appellant and located at 7793 Fairplay Road, Fairplay, Zoned Rural Village District.  

****************************************************************************** 

Pursuant to the Maryland Open Meetings Law, notice is hereby given that the deliberations of the Board of Zoning 
Appeals are open to the public.  Furthermore, the Board, at its discretion, may render a decision as to some or all of the 
cases at the hearing described above or at a subsequent hearing, the date and time of which will be announced prior to the 
conclusion of the public hearing. Individuals requiring special accommodations are requested to contact Katie Rathvon at 
240-313-2464 Voice, 240-313-2130 Voice/TDD no later than January 22, 2024.  Any person desiring a stenographic
transcript shall be responsible for supplying a competent stenographer.

The Board of Appeals reserves the right to vary the order in which the cases are called.  Please take note of the Amended 
Rules of Procedure (Adopted July 5, 2006), Public Hearing, Section 4(d) which states: 

Applicants shall have ten (10) minutes in which to present their request and may, upon request to and permission of the 
Board, receive an additional twenty (20) minutes for their presentation.  Following the Applicant’s case in chief, other 
individuals may receive three (3) minutes to testify, except in the circumstance where an individual is representing a 
group, in which case said individual shall be given eight (8) minutes to testify. 

Those Applicants requesting the additional twenty (20) minutes shall have their case automatically moved to the end of 
the docket. 

For extraordinary cause, the Board may extend any time period set forth herein, or otherwise modify or suspend these 
Rules, to uphold the spirit of the Ordinance and to do substantial justice. 

Jay Miller, Chairman 

Board of Zoning Appeals 
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BEFORE THE BOARD OF APPEALS  

 FOR WASHINGTON COUNTY ,  MARYLAND  

      * 

PAUL AND JESSICA VEEN   *  Appeal No.:  AP2024-001  

 Appellants     *  

      *  

*  *  *  *  *  *  *  *  *  *  *  *  *  

OPINION  

Paul and Jessica Veen (hereinafter “Appellants”) request a variance to reduce the 

required east side yard setback from 100 to 7 feet for a lean-to addition to the existing for 

use with animal husbandry at the subject property.  The subject property is located at 

17558 Reiff Church Road, Hagerstown, Maryland and is zoned Agricultural, Rural.  The 

Board held a public hearing in this matter on January 31, 2024.  

This appeal was heard pursuant to Article 25 of the Zoning Ordinance for 

Washington County and upon proper notice to the parties and general public as required.   

Findings of Fact 

Based upon the testimony given, all information and evidence presented, and 

upon a study of the specific property involved and the neighborhood in which it is 

located, the Board makes the following findings of fact: 

1. Appellants are the owners of the subject property located at 17558 Reiff 

Church Road, Hagerstown, Maryland.  The subject property is zoned Agricultural, Rural. 

2. The subject property consists of approximately 1.65 acres, improved by a 

single-family dwelling and an accessory, garage-type building.  The subject property is 

bound to the north and west by farm fields, and to the south and east by Reiff Church 

Road. 

3. Appellants’ sons participate in 4-H and are interested in raising pigs. 

4. Appellants propose to construct an 8 foot by 24-foot lean-to on the east side 

of the existing accessory building, to house pigs. 
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5. The proposed structure would only be in place while Appellants’ sons are 

participating in 4-H.  Once they are done, Appellants plan to remove the structure. 

6. Appellants utilize the rear of the building for firewood storage.  

7. Appellants have already prepared a nutrient plan and a waste management 

plan. 

8. Appellants will be required to obtain an animal husbandry zoning 

certificate. 

9. There was no opposition presented to this appeal. 

Rationale 

 The Board has authority to grant a variance upon a showing of practical difficulty 

or undue hardship. §§ 25.2(c) and 25.56.1 “Practical Difficulty” may be found by the Board 

when: (1) strict compliance would unreasonably prevent the use of the property for a 

permitted purpose or render conformance unnecessarily burdensome; and (2) denying 

the variance would do substantial injustice to the applicant and a lesser relaxation than 

that applied for would not give substantial relief; and (3) granting the variance would 

observe the spirit of the Ordinance and secure public safety and welfare. § 25.56(A).    

 Practical difficulty and undue hardship are the result of a property being unique.  

“’Uniqueness’ of a property for zoning purposes requires that the subject property have 

an inherent characteristic not shared by other properties in the area, i.e., its shape, 

topography, subsurface condition, environmental factors, historical significance, access 

or non-access to navigable waters, practical restrictions imposed by abutting properties 

(such as obstructions) or other similar restrictions.” North v. St. Mary's Cnty., 99 Md. App. 

502, 514 (1994).) 

  Pursuant to Section 22.94 of the Ordinance, “[a]nimal waste storage and 

 
11 “When the terms unnecessary hardship (or one of its synonyms) and practical difficulties are framed 

in the disjunctive (“or”), Maryland courts generally have applied the more restrictive hardship standard to 

use variances, while applying the less restrictive practical difficulties standard to area variances because 

use variances are viewed as more drastic departures from zoning requirements.” Belvoir Farms Homeowners 

Ass'n, Inc. v. North, 355 Md. 259, 276 n.10 (1999) (citations omitted). 
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management systems associated with an animal husbandry facility and/or any structure 

housing animals shall have a minimum building setback of 100 feet from the property 

line…”  Appellants’ proposed use fits the definition of animal husbandry and therefore 

the more restrictive setback requirement applies to the lean-to structure.  Appellants’ 

request appears to be the minimum necessary to achieve the stated purpose of providing 

shelter for their pigs.  Given its location on the side of the building and adjacent to 

farmland, it is unlikely to affect the neighboring property owner.  Based on the testimony 

provided, Appellants would not be able to facilitate this pig project without the lean-to 

structure as there is no other location on the property where they can house the pigs.  The 

Board finds that this demonstrates practical difficulty, as strict adherence to the setback 

requirements would prevent a reasonable use of property located in the agricultural 

zoning district. 

 Accordingly, the variance request to reduce the required east side yard setback 

from 100 feet to 7 feet for a lean-to addition to the existing for use with animal husbandry 

at the subject property is GRANTED, by a vote of 5-0.  Said variance request is granted 

upon the condition that the proposed use be consistent with the testimony and evidence 

presented herein.      

BOARD OF APPEALS  

  By: Jay Miller, Chair 

Date Issued: February 29, 2024 

 
Notice of Appeal Rights 

Any party aggrieved by a final order of the Authority in a contested case, whether such decision is affirmative or 

negative in form, is entitled to file a petition for judicial review of that order to the Circuit Court for Washington County 

within thirty (30) days of the date of the order. 
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BEFORE THE BOARD OF APPEALS  

 FOR WASHINGTON COUNTY ,  MARYLAND  

      * 

JONATHAN LEE BARR    *  Appeal No.:  AP2024-002  

 Appellants     *  

      *  

*  *  *  *  *  *  *  *  *  *  *  *  *  

OPINION  

Jonathan Lee Barr (hereinafter “Appellant”) requests a variance to reduce the 

required left side yard setback from 15 to 7.5 feet for an addition to the existing dwelling 

at the subject property.  The subject property is located at 13024 St. Paul Road, Clear 

Spring, Maryland and is zoned Agricultural, Rural.  The Board held a public hearing in 

this matter on January 31, 2024.  

This appeal was heard pursuant to Article 25 of the Zoning Ordinance for 

Washington County and upon proper notice to the parties and general public as required.   

Findings of Fact 

Based upon the testimony given, all information and evidence presented, and 

upon a study of the specific property involved and the neighborhood in which it is 

located, the Board makes the following findings of fact: 

1. Appellant, along with his wife, are the owners of the subject property 

located at 13024 St. Paul Road, Clear Spring, Maryland.  The subject property is zoned 

Agricultural, Rural. 

2. The subject property consists of approximately two (2) acres improved with 

a single-family dwelling which was built in 2006.  The adjoining property is in 

preservation status and cannot be developed. 

3. The lot was created in 2005.  At the time of development, the terrain was so 

rocky that septic area was divided into two (2) separate areas to meet requirements. 

4. The existing dwelling is situated on the back left corner of the property, as 
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viewed from St. Paul Road. 

5. Appellant proposes to construct a 17-foot by 35-foot addition to increase the 

size of the master bedroom and bathroom, which is located in the back left corner of the 

dwelling. 

6. The required side yard setback for the subject property is fifteen (15) feet. 

7. Appellant’s neighbors are in support of the request. 

8. There was no opposition presented to this appeal. 

Rationale 

 The Board has authority to grant a variance upon a showing of practical difficulty 

or undue hardship. §§ 25.2(c) and 25.56.1 “Practical Difficulty” may be found by the Board 

when: (1) strict compliance would unreasonably prevent the use of the property for a 

permitted purpose or render conformance unnecessarily burdensome; and (2) denying 

the variance would do substantial injustice to the applicant and a lesser relaxation than 

that applied for would not give substantial relief; and (3) granting the variance would 

observe the spirit of the Ordinance and secure public safety and welfare. § 25.56(A).    

 Practical difficulty and undue hardship are the result of a property being unique.  

“’Uniqueness’ of a property for zoning purposes requires that the subject property have 

an inherent characteristic not shared by other properties in the area, i.e., its shape, 

topography, subsurface condition, environmental factors, historical significance, access 

or non-access to navigable waters, practical restrictions imposed by abutting properties 

(such as obstructions) or other similar restrictions.” North v. St. Mary's Cnty., 99 Md. App. 

502, 514 (1994).) 

 The presence of rock outcroppings and rocky terrain determined the layout of the 

subject property and the location of the existing dwelling.  Rather than having adequate 

 
11 “When the terms unnecessary hardship (or one of its synonyms) and practical difficulties are framed 

in the disjunctive (“or”), Maryland courts generally have applied the more restrictive hardship standard to 

use variances, while applying the less restrictive practical difficulties standard to area variances because 

use variances are viewed as more drastic departures from zoning requirements.” Belvoir Farms Homeowners 

Ass'n, Inc. v. North, 355 Md. 259, 276 n.10 (1999) (citations omitted). 
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clearance on all sides, the dwelling was forced to be located very close to the left side 

yard.  This makes any addition to the dwelling difficult without relaxing the setback 

requirements. 

 Appellant testified that the plan is to renovate and add on to the existing master 

bedroom and bathroom.  This not a special benefit, but a common desire by many 

homeowners to improve the function and value of their home.  It appears that Appellant 

has requested the minimum necessary relief to achieve the proposed addition.  Moreover, 

the fact that the adjoining property is owned by family and in preservation status, 

mitigates any intrusion that the addition might have.  The adjoining property will not be 

developed and therefore it is unlikely that the relaxation of the setback will be noticed.  

Under the circumstances, the Board finds that the unique topography which dictated the 

original development of the subject property also results in practical difficulty for the 

proposed addition.   

 Accordingly, the variance request to reduce the required left side yard setback 

from 15 feet to 7.5 feet for an addition to the existing dwelling at the subject property is 

GRANTED, by a vote of 5-0.  Said variance request is granted upon the condition that the 

proposed use be consistent with the testimony and evidence presented herein.    

  

BOARD OF APPEALS  

  By: Jay Miller, Chair 

Date Issued: February 29, 2024 

 
Notice of Appeal Rights 

Any party aggrieved by a final order of the Authority in a contested case, whether such decision is affirmative or 

negative in form, is entitled to file a petition for judicial review of that order to the Circuit Court for Washington County 

within thirty (30) days of the date of the order. 
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BEFORE THE BOARD OF APPEALS  

 FOR WASHINGTON COUNTY ,  MARYLAND  

      * 

EBENEZER YOHANNES    *  Appeal No.:  AP2024-003  

 Appellants     *  

      *  

*  *  *  *  *  *  *  *  *  *  *  *  *  

OPINION  

Ebenezer Yohannes (hereinafter “Appellant”) requests a variance to reduce the 

required rear yard setback from 12 feet to 11 feet for a constructed detached garage at the 

subject property.  The subject property is located at 11922 Phylane Drive, Hagerstown, 

Maryland and is zoned Residential, Suburban.  The Board held a public hearing in this 

matter on January 31, 2024.  

This appeal was heard pursuant to Article 25 of the Zoning Ordinance for 

Washington County and upon proper notice to the parties and general public as required.   

Findings of Fact 

Based upon the testimony given, all information and evidence presented, and 

upon a study of the specific property involved and the neighborhood in which it is 

located, the Board makes the following findings of fact: 

1. Appellant is the owner of the subject property located at 11922 Phylane 

Drive, Hagerstown, Maryland.  The subject property is zoned Residential, Suburban. 

2. The subject property consists of approximately .38 acres of land improved 

by a dwelling and two (2) garage buildings.  The subject property is located in a dense 

residential neighborhood. 

3. Appellant applied for and obtained a building permit for a 1,050 square foot 

detached garage constructed of pre-engineered steel and metal on a concrete slab. 

4. On November 27, 2023, the Division of Permits and Inspection received the 

required location survey for Appellant’s project.  At that time the survey was denied 

because the constructed garage did not meet the required 12-foot rear yard setback 
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requirement. 

5. The newly constructed garage is located 11 feet from the rear yard property 

line. 

6. The location of the garage was the result of a miscalculation by the 

contractor hired to pour the concrete slab. 

7. Appellant plans to use the garage for storage and hobby work on vehicles 

for personal use. 

8. Appellant would endure significant costs to tear down the building and 

rebuild in the correct location. 

9. Some of the neighbors are concerned about the overall size of the garage 

building and the number of cars at the subject property. 

Rationale 

 The Board has authority to grant a variance upon a showing of practical difficulty 

or undue hardship. §§ 25.2(c) and 25.56.1 “Practical Difficulty” may be found by the Board 

when: (1) strict compliance would unreasonably prevent the use of the property for a 

permitted purpose or render conformance unnecessarily burdensome; and (2) denying 

the variance would do substantial injustice to the applicant and a lesser relaxation than 

that applied for would not give substantial relief; and (3) granting the variance would 

observe the spirit of the Ordinance and secure public safety and welfare. § 25.56(A).    

 Practical difficulty and undue hardship are the result of a property being unique.  

“’Uniqueness’ of a property for zoning purposes requires that the subject property have 

an inherent characteristic not shared by other properties in the area, i.e., its shape, 

topography, subsurface condition, environmental factors, historical significance, access 

or non-access to navigable waters, practical restrictions imposed by abutting properties 

(such as obstructions) or other similar restrictions.” North v. St. Mary's Cnty., 99 Md. App. 

 
11 “When the terms unnecessary hardship (or one of its synonyms) and practical difficulties are framed 

in the disjunctive (“or”), Maryland courts generally have applied the more restrictive hardship standard to 

use variances, while applying the less restrictive practical difficulties standard to area variances because 

use variances are viewed as more drastic departures from zoning requirements.” Belvoir Farms Homeowners 

Ass'n, Inc. v. North, 355 Md. 259, 276 n.10 (1999) (citations omitted). 
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502, 514 (1994).) 

 Appellant testified that he went through the permitting process to construct a 

large, detached garage at the subject property so that he could store and work on his 

personal vehicles.  He testified that he is a “car guy” and his hobby is collecting and 

working on vehicles.  Appellant hired a contractor to pour the concrete slab for the 

foundation to the garage building, however that contractor mistakenly poured the slab 

one (1) foot too close to the rear property line.  According to the records, the mistake was 

not discovered until it came time for the Division of Permits and Inspection to approve 

the location survey.   Appellant expected that the garage was being constructed in the 

proper location and did not cause the problem now before the Board. 

 Although there was opposition from the neighbors, it focused mostly on the use 

of the garage and its size.  Neither of those issues are before the Board and they are not 

relevant to the variance request.  Appellant is asking for a relaxation of one (1) foot in 

order to preserve the constructed garage.  If Appellant were to comply with the setback 

requirement, he would have tear down the fully constructed garage and rebuild it, at 

significant additional cost.  The Board finds that this would be unnecessarily burdensome 

and results in practical difficulty to Appellant. 

 Accordingly, the variance request to reduce the required rear yard setback from 

12 feet to 11 feet for a constructed detached garage at the subject property is GRANTED, 

by a vote of 5-0.  Said variance request is granted upon the condition that the proposed 

use be consistent with the testimony and evidence presented herein.     

        

        BOARD OF APPEALS  

  By: Jay Miller, Chair 

Date Issued: February 29, 2024 

 
Notice of Appeal Rights 

Any party aggrieved by a final order of the Authority in a contested case, whether such decision is affirmative or 

negative in form, is entitled to file a petition for judicial review of that order to the Circuit Court for Washington County 

within thirty (30) days of the date of the order. 
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BEFORE THE BOARD OF APPEALS  

 FOR WASHINGTON COUNTY ,  MARYLAND  

      * 

TRUSTEES OF ST .  JAMES SCHOOL  *  Appeal No.:  AP2024-004  

 Appellant     *  

      *  

*  *  *  *  *  *  *  *  *  *  *  *  *  

OPINION  

Trustees of St. James School (hereinafter “Appellant”) requests a variance to reduce 

the required side yard setback from 50 feet to 11 feet and a variance from the lot area 

requirement of three (3) acres for a proposed dormitory at the subject property.  The 

subject property is located at 17652 College Road, Hagerstown, Maryland and is zoned 

Agricultural, Rural.  The Board held a public hearing in this matter on January 31, 2024.  

This appeal was heard pursuant to Article 25 of the Zoning Ordinance for 

Washington County and upon proper notice to the parties and general public as required.   

Findings of Fact 

Based upon the testimony given, all information and evidence presented, and 

upon a study of the specific property involved and the neighborhood in which it is 

located, the Board makes the following findings of fact: 

1. Appellant is the owner of the subject property located at 17652 College 

Road, Hagerstown, Maryland.  The subject property is zoned Agricultural, Rural. 

2. The subject property consists of approximately 4.162 acres situated on the 

north side of College Road.  The lot contains Mattingly Hall which is a dormitory for 

students and two (2) dwellings which serve as faculty and staff housing. 

3. The subject property is bounded to the north by farmland, to the east by 

railroad tracks and to the south by College Road.  The adjacent property on all sides is 

owned by Appellant. 

4. Appellants propose to construct a two-story, 26,000-square foot dormitory 

building on the west side of the subject property.  The dormitory building will have 17 
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dorm rooms for students and 3 faculty apartments. 

5. The existing dorm buildings are crowded based on the current student 

population.  There are students living in triple rooms which Appellant would like to 

eliminate. 

6. Appellant has no intention of increasing student admissions with the 

proposed project. 

7. Appellant considered moving the western boundary line through the 

subdivision process, but determined that it would be costly, and would not address the 

lot area issues. 

8. The required side yard setback for the subject property is 50 feet. 

9. The required lot area for the subject property is three (3) acres for each 

dormitory. 

10. There was no opposition presented to this appeal.  

Rationale 

 The Board has authority to grant a variance upon a showing of practical difficulty 

or undue hardship. §§ 25.2(c) and 25.56.1 “Practical Difficulty” may be found by the Board 

when: (1) strict compliance would unreasonably prevent the use of the property for a 

permitted purpose or render conformance unnecessarily burdensome; and (2) denying 

the variance would do substantial injustice to the applicant and a lesser relaxation than 

that applied for would not give substantial relief; and (3) granting the variance would 

observe the spirit of the Ordinance and secure public safety and welfare. § 25.56(A).    

 Practical difficulty and undue hardship are the result of a property being unique.  

“’Uniqueness’ of a property for zoning purposes requires that the subject property have 

an inherent characteristic not shared by other properties in the area, i.e., its shape, 

topography, subsurface condition, environmental factors, historical significance, access 

 
11 “When the terms unnecessary hardship (or one of its synonyms) and practical difficulties are framed 

in the disjunctive (“or”), Maryland courts generally have applied the more restrictive hardship standard to 

use variances, while applying the less restrictive practical difficulties standard to area variances because 

use variances are viewed as more drastic departures from zoning requirements.” Belvoir Farms Homeowners 

Ass'n, Inc. v. North, 355 Md. 259, 276 n.10 (1999) (citations omitted). 
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or non-access to navigable waters, practical restrictions imposed by abutting properties 

(such as obstructions) or other similar restrictions.” North v. St. Mary's Cnty., 99 Md. App. 

502, 514 (1994).) 

 William Wivell represented Appellant and testified that the school is seeking to 

improve its dormitory offerings by reducing the number to two (2) students per dorm.  

Currently with the school’s enrollment, there is insufficient housing which has resulted 

in some rooms having three (3) students.  Mr. Wivell testified that the proposed new 

dormitory is designed to address the current crowding plan and not intended to provide 

for increased future admissions.  When asked by the Board, Mr. Wivell explained that the 

decision was made to pursue the variance because moving the boundary line through 

subdivision was far more expensive.  In addition, it would not have addressed the lot 

area requirements for the proposed dormitory. 

 The layout of the property was determined long before the adoption of the Zoning 

Ordinance and the imposition of lot area dimension requirements.  The proposed project 

is necessary to the operation of the school and its students and does not confer any special 

benefit upon Appellant.  The fact that Appellant owns the surrounding properties further 

mitigates any effect the project would have in the proposed location.  The variance relief 

requested is both appropriate and necessary for the reasonable use of the subject 

property.  The Board finds that given the conditions of the property, strict adherence to 

the setback and lot area requirements would result in practical difficulty. 

 Accordingly, the variance request to reduce the required side yard setback from 

50 feet to 11 feet and a variance from the lot area requirement of three (3) acres for a 

proposed dormitory at the subject property are GRANTED, by a vote of 5-0.  Said 

variance requests is granted upon the condition that the proposed use be consistent with 

the testimony and evidence presented herein.         

        BOARD OF APPEALS  

  By: Jay Miller, Chair 

Date Issued: February 29, 2024 
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Notice of Appeal Rights 

Any party aggrieved by a final order of the Authority in a contested case, whether such decision is affirmative or 

negative in form, is entitled to file a petition for judicial review of that order to the Circuit Court for Washington County 

within thirty (30) days of the date of the order. 
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BEFORE THE BOARD OF APPEALS  

 FOR WASHINGTON COUNTY ,  MARYLAND  

      * 

PHILLIP SCOLARO     *  Appeal No.:  AP2024-005  

 Appellant     *  

      *  

*  *  *  *  *  *  *  *  *  *  *  *  *  

OPINION  

Phillip Scolaro (hereinafter “Appellant”) requests a special exception for a small 

private cemetery at the subject property.   The subject property is located at 7793 Fairplay 

Road, Fairplay, Maryland and is zoned Rural Village.  The Board held a public hearing 

on the matter on January 31, 2024. 

Findings of Fact 

Based upon the testimony given, all information and evidence presented, and 

upon a study of the specific property involved and the neighborhood in which it is 

located, the Board makes the following findings of fact: 

1. Appellant is the owner of the subject property located at 7793 Fairplay 

Road, Fairplay, Maryland.  The property is zoned Rural Village.  

2. The subject property consists of Appellant’s residence and an accessory 

barn building. 

3. Appellant and his wife lost their daughter at birth on January 8, 2024. 

4. In accordance with their religious and personal preferences, Appellant and 

his wife propose to bury their daughter in a private cemetery on the subject property so 

that she can be close to the family. 

5. The proposed burial is permitted by State law, subject to restrictions on 

disinterment in the event Appellant was to move.  Appellant is willing to remain at the 
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subject property for his lifetime if necessary. 

6. The proposed cemetery is for the limited purpose of keeping Appellant’s 

daughter on the property and with family.  There is no intention to expand beyond this 

family burial. 

7. Appellant has not received any objections or concerns from his neighbors. 

His neighbor Linda McGrillis affirmatively supports the proposed cemetery. 

8. There was no opposition presented to this appeal. 

 

Rationale 

 The Board has authority to grant a special exception pursuant to Section 25.2(b) of 

the Zoning Ordinance for Washington County, Maryland. A special exception is defined 

as “a grant of a specific use that would not be appropriate generally or without restriction; 

and shall be based upon a finding that the use conforms to the plan and is compatible 

with the existing neighborhood.” Article 28A.   In addition, Section 25.6 sets forth the 

limitations, guides, and standards in exercise of the board’s duties and provides:   

 

 Where in these regulations certain powers are conferred upon the Board or the 

approval of the Board is required before a permit may be issued, or the Board is called 

upon to decide certain issues, the Board shall study the specific property involved, as well 

as the neighborhood, and consider all testimony and data submitted, and shall hear any 

person desiring to speak for or against the issuance of the permit.  However, the 

application for a permit shall not be approved where the Board finds the proposed 

building, addition, extension of building or use, sign, use or change of use would adversely 

affect the public health, safety, security, morals or general welfare, or would result in 

dangerous traffic conditions, or would jeopardize the lives or property of people living in 

the neighborhood.  In deciding such matters, the Board shall consider any other 

information germane to the case and shall give consideration to the following, as 

applicable: 

 

(a)  The number of people residing or working in the immediate area concerned. 

(b)  The orderly growth of a community. 

(c)  Traffic conditions and facilities 

(d)  The effect of such use upon the peaceful enjoyment of people in their homes. 
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(e) The conservation of property values. 

(f) The effect of odors, dust, gas, smoke, fumes, vibrations, glare and noise upon 

the use of surrounding property values. 

(g) The most appropriate use of the land and structure. 

(h) Decision of the courts. 

(i) The purpose of these regulations as set forth herein. 

(j) Type and kind of structures in the vicinity where public gatherings may be 

held, such as schools, churches, and the like. 

 

With heavy heart, Appellant presented his case in support of the special exception 

request.  He testified that the responsibility for care of his daughter, including in death is 

a fundamental tenet of his religious and personal beliefs.  He and his wife feel strongly 

that an intimate burial on the subject property allows her to remain with family and allow 

them to emotionally heal from these tragic circumstances.  Appellant testified that this 

request is specific to these circumstances with no intention of expanding into a traditional 

cemetery. 

 The Board finds no cause for concern with respect to the number of people residing 

or working in the area, traffic conditions, nearby public gatherings or the conservation of 

property values.  There may be a slight increase in traffic as destination traffic to the 

subject property, but that will be limited to the specific times that events are being held.   

There will be no odors, gas, smoke, fumes, vibrations, noise, or glare produced.  There is 

no evidence to suggest that this proposal will have any impact on the surrounding 

properties. The Board finds that the proposed use at the subject property will have no 

greater “adverse effects above and beyond those inherently associated with such a special 

exception use irrespective of its location within the zone.” Schultz v. Pritts, 291 Md. 1, 15 

(1981).     

  It is hard to imagine how a family would begin to cope with the loss of a child, 

particularly when taken at birth.  Appellant’s request for a small private cemetery is 

reasonable and consistent with the idea of allowing people to utilize their property as 
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they wish.  To the extent that permitting the requested cemetery will ease the pain of their 

loss and help the family heal, and in the absence of any adverse effects, the Board believes 

the special exception should be granted. 

Accordingly, the request for a special exception for a small private cemetery at the 

subject property is hereby GRANTED, by a vote of 5 to 0.     

   

  BOARD OF APPEALS  

 

  By: Jay Miller, Chair  

 

Date Issued: March 1, 2024 

 

Notice of Appeal Rights 

  

Any party aggrieved by a final order of the Authority in a contested case, whether such decision is 

affirmative or negative in form, is entitled to file a petition for judicial review of that order to the Circuit 

Court for Washington County within thirty (30) days of the date of the order. 

 

 


