


















































































































































































































































ALTERNATIVES: Alternative actions would be to keep rates at the same level for Allegiant
for two more years or to try to circle back to the airline to negotiate for even higher rates. At this
time, neither course of action is recommended by Airport staff or our Air Service Development
consultants.

ATTACHMENTS: 2025-2027 Allegiant Airlines Business Permit document.

AUDIO/VISUAL TO BE USED: N/A.



HAGERST REGIONAL AIRPORT
Hagerstown, Maryland

BUSINESS PERMIT AGREEMENT

OWNER: Board of County Commissioners of Washington County, Maryland
RECIPIENT: Allegiant Air, LLC

PURPOSE: Commercial Passenger Service

This Agreement (the "Agreement’) is made this ~ day of 2024, by and
between Allegiant Air, LLC, a Nevada limited liability company, (the "Airline”) and the Board of
County Commissioners of Washington County, Maryland, a body corporate and politic and a political
subdivision of the State of Maryland (the "County").

NOW THEREFORE, in consideration of the authorization and issuance of a Business Permit by
the County, the owner and operator of the Hagerstown Regional Airport (the "dirport’) permitting the
Airline to operate and do business at the Airport and the mutual covenants, conditions and agreements

contained herein, the parties agree as follows:

1. Airline covenants and agrees to the following throughout the original term of the
Business Permit, beginning July 1, 2025, and ending June 30, 2026. Should both parties desire to renew
this Business Permit at the end of the original term, and should the Airline be in full compliance with all
terms and conditions of this Agreement, then approval of such optional one-year renewal for the period

of July 1, 2026 — June 30, 2027, shall not be unreasonably withheld by the County.

2. It is understood and agreed that upon the full execution of this Agreement the
Business Permit shall be issued by the County and shall be effective through June 30, 2027. Should either
the County or the Airline desire to terminate this Agreement prior to June 30, 2027, written notice of
said intention shall be mailed by certified mail, return receipt requested, postage prepaid, to the other
party at its address as listed in Paragraph 10(b) of this Agreement not less than ninety (90) days before

the desired termination date.

3. The Airline acknowledges that it is an independent contractor, and the Airline agrees
to fully indemnify and hold harmless the County from all claims whatsoever arising out of its business

operations at the Airport for which this Business Permit Agreement relates, except for the willful



negligence or willful misconduct of the County.

4. The Airline hereby agrees to pay a non-refundable Business Permit fee of One Dollar
($1.00) to the County.

5. Applicant agrees that the Business Permit issued pursuant to this Agreement is only
for the operation of the business commercial passenger service as stated above as the "Purpose.” The
Airline agrees that any stated commercial service business operation other than the stated operation is
expressly prohibited on Airport premises. The Airline shall operate its business only in the specific
areas designated by the County and the Airline agrees that these designated areas may be changed
and/or modified from time to time by the County. The Airline also acknowledges and agrees that the
Business Permit contemplated herein does not constitute a lease of any property, real or personal, from
the County to the Airline. This Business Permit does however permit the Airline exclusive and non-
exclusive use of certain areas of the Airport and the Passenger Terminal Building, located on Showalter
Road in Hagerstown, Maryland (as is more particularly described on Exhibit "A" which is attached

hereto and incorporated herein).

6. In the event of non-payment by the Airline of any charges due to the County (as
listed on Exhibit "B" which is attached hereto and incorporated herein), the County shall notify the
Airline of said non-payment by certified mail, return receipt requested, postage prepaid, to the Airline
at the address listed in Paragraph 10(b) of this Agreement. The Airline shall have twenty (20) days from
the date said notice was received to tender said fee to the County. In the event the Airline does not tender

said fee to the County within the said twenty (20) days, the Airline shall be in default of this Agreement.

7. It is understood and agreed by the Airline that it shall fully observe and comply with
all laws, ordinances, and rules and regulations of the United States, the State of Maryland, Washington
County, Maryland, and all agencies of said federal, State and local governments which may be applicable
to Airline's operation or to the operation, management, maintenance or administration of the Airport
now in effect or hereafter adopted; and further, the Airline shall provide to the County copies of any and
all permits, licenses or other evidences of compliance with all laws and rules and regulations upon
request by the County. The Airline, by executing this Agreement, specifically acknowledges the
understanding of the applicable Airport Rules and Regulations known as the Airport's Primary Guiding
Documents, adopted October 31, 2006, and as may be amended from time to time, and further agrees

to observe and fully comply with said Primary Guiding Documents and any changes and/or amendments



thereto made by the County throughout the term of this Agreement. The execution of this Agreement
by the Airline shall constitute acknowledgment by the Airline of receipt of a copy of the aforesaid
Primary Guiding Documents, adopted October 31, 2006, and as may be amended from time to time. In
the event of a violation of this paragraph, the County shall provide written notice of the violation to the
Airline at the address contained herein. Failure of the Airline to remedy such violation within ten (10)

days of the receipt of notice by the County shall constitute default of this Agreement by the Airline.

8. The Airline shall fully comply with and shall ensure that its employees, agents,
suppliers, licensees, guests and invitees, and any other person over whom it has control, comply with
all other rules, regulations, policies, and ordinances governing the use of the Airport as are established
from time to time. In addition, the Airline shall also ensure that all such persons comply with this
Agreement. Airline shall further comply with all security directives issued by the FAA, TSA and/or the

Airport Director, or his/her agent, as they may pertain to the Airline's use of the Airport or its operations.

9. The Airline shall park its aircraft, vehicles, and equipment only in the parking areas
designated for its use and the use of its employees and agents, and will abide by all applicable standards,
regulations and resolutions published or adopted by the County. Failure to comply with this paragraph
shall constitute a default of this Agreement by the Airline. A copy of the Aircraft Parking Plan is
attached as Exhibit "C."

10. The Airline also submits the following information and verifies its completeness

and accuracy:

(a) Legal Business Name: Allegiant Air, LLC

Address: 1201 N. Town Center Drive

City/State/Zip: Las Vegas, NV 89144

C.E.O./President: Gregory Anderson

SVP/CFO: Robert Neal

State of Incorporation: Nevada

(b) Official Notices Shall Be Sent to:

Name: Allegiant Air




Title: _Airport Affairs Manager

Address: _1201 N. Town Center Drive

City/State/Zip: _Las Vegas, NV 89144

Telephone:

Fax:

11. The Airline covenants and agrees to report to the County all changes of any of the

information stated in this Agreement within twenty-four (24) hours of said changes.

12. The Airline shall maintain at its sole cost and expense and obtain, keep, procure, and
continuously maintain during the term of this Agreement all insurance, including comprehensive general
liability insurance in the minimum amounts required by the County in accordance with Section 2.11 -
Insurance, of the Airport's Primary Guiding Documents, as may be amended from time to time, and the
County’s P-4 Policy which is incorporated herein by reference, covering all business operations,
employees, and customers. The Airline further agrees to fully indemnify and hold harmless the County,
its officers, elected officials, directors, employees and agents from any and all claims whatsoever arising
out of its operation to, from or at the Airport, as authorized by this Agreement, except for the willful
negligence or willful misconduct of the County (including the willful negligence o willful misconduct of
an Airport employee conducting ground handling activity at the Airport for the benefit of the Airline).
The required insurance shall be in a form and with such companies as shall be acceptable to the County,
shall provide at least (30) days advance written notice to the County of any cancellation, change or
modification. Written proof of insurance in the form of an original Certificate of Insurance shall be
submitted by the Airline to the County with the fully executed Agreement. The Airline further agrees that
the County shall be named as an additional insured on all Airport related policies and the Certificate of

Insurance shall so state.

13. It is understood and agreed that the County has the right at any time to amend the
insurance requirements stated in the Airport's Primary Guiding Documents and in the County's P-4 Policy
to reflect new minimum insurance standards for the Airline and other similar businesses operating at the
Airport after written notice to the Airline and the Airline agrees to adjust its coverage accordingly by
the compliance date, which date shall be no less than sixty (60) days after the date such amendment is

adopted. The County agrees it will not require the Airline to carry insurance which the County does not



require of similar Airport businesses without cause. Failure of the Airline to be in full compliance with

the insurance requirements herein shall constitute default of the Agreement by the Airline.

14. In addition to the Business Permit Fee required herein, the Airline agree to pay to
the County such other fees as may be required of another permitee or tenant providing the same service.
The fees required to be paid by the Airline to the County are specifically described and provided for in
Exhibit “B” attached hereto and incorporated herein. The Airline shall pay all said fees and charges on

or before the twentieth (20™) day of each month for the preceding month’s activity.

15. In the event of a default of any term or provision of this Agreement by the Airline,
County shall have the right to exercise any one or more of the following remedies: (1) declare all fees
owed to the County immediately due and payable; (2) require the Airline to immediately cease all
business operations at the Airport; (3) revoke the Airline's Business Permit; (4) require the Airline to

immediately vacate the Airport; and/or (5) pursue any other remedy at law or in equity.

16. It is understood and agreed by the Airline that in the event the County uses the
services of an attorney or attorneys to enforce the provisions of this Agreement, the Airline shall be liable
to the County for all reasonable attorney's fees in addition to any other costs, expenses and damages

sustained by the County.

17. It is understood and agreed by the County that in the event the Airline uses the
services of an attorney or attorneys to enforce the provisions of this Agreement, the County shall be
liable to the Airline for all reasonable attorney's fees in addition to any other costs, expenses and damages

sustained by the Airline.

18. This Agreement shall be construed, interpreted, and governed in accordance with

the laws of the State of Maryland.

19. This Agreement shall be binding upon and inure to the parties hereto and their

respective successors and assigns.

20. The failure of the County to insist upon the compliance with any term of the

Agreement shall not be deemed a waiver of any right to enforce such term or provision.



21. The headings used herein are used for convenience or reference only and do not

in any way define, limit, or describe the scope or intent of this Agreement.

(The remainder of this page was intentionally left blank.)



IN WITNESS WHEREOF, the parties have executed or caused to be executed this

Agreement, the day and year first above written.

BOARD OF COUNTY COMMISSIONERS

ATTEST/WITNESS: OF WASHINGTON COUNTY, MARYLAND
By:
Print Name: John F. Barr, President
ATTEST/WITNESS: ALLEGIANT AIR, LLC
o [t by
Print Name: Susan Kittle
Susan Kittle Thayne Klingler o
Susan kittle@allegiantair.com thayne klingler@allegiantair.com

Reviewed and Approved by:

Neil R. Doran, Airport Director

Approved as to Legal Sufficiency:

Rosalinda Pascual, Deputy County

Attorney



OPERATING PERMIT

On May 25, 2012, the Board of County Commissioners of Washington County, Maryland initially
approved the issuance of an Airport Operating Permit to Allegiant Air, LLC. This permit was updated and
reissued on August 29, 2023. Now, subject to the terms and conditions set forth herein, the Airport
Operating Permit is hereby updated and reissued to Allegiant Air, LLC as of the date used above within the

first introductory paragraph of page one of this attached agreement.

Neil R. Doran, Airport Director,
an authorized representative of the Board of County
Commissioners of Washington County, Maryland
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Hagerstown Regional Airport

BUSINESS PERMIT AGREEMENT

LIST OF ATTACHMENTS

EXHIBIT A — Approved Passenger Terminal Usage
EXHIBIT B — Rents, Fees and Charges

EXHIBIT C - Aircraft Parking Plan
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EXHIBIT “B”

HGR RENT, FEES AND CHARGES

ALLEGIANT AIRLINES

Jul 1, 2025 — Jun 30, 2026 Jul 1, 2026 - Jun 30, 2026 Jul 1,2026 — June 30,2027
CHARGE Initial Term Option Year 2 Future Agreement
Turn Cost (CSA/GOA) $470.00 $470.00 TBD
(Airline Ground Staffing Fee per
occasion”)
(per landing) (No change) (No change) TBD
Fuel Flowage Fee (FFF) $0.03 per gallon $0.03 per gallon TBD
(@ $.03/gallon) (No Change) (No change)
Into-Plane (FUF) $175.00 $175.00 TBD
(Fueling Uplift Fee per Uplift)
Terminal Rent (TR)
$8.400.00/year $700.00/mo. $700.00/mo. TBD
Remain OVS/{mght Parking $450.00/per aircraft per $450.00/per aircraft per TBD
Fee (RON) night night

“Note: Allegiant shall be charged full rate for any same-day cancellations as airport incurs cost to bring in staff to work flight
that is/was thereafter cancelled.

Only charged on very rare occasions when aircraft park overnight at HGR.




Gate A1
~ JetBridge










1800s. These buildings support both the primary agricultural operation as well as
related trades or services which have arisen over time such as a wood planer shop,
agricultural equipment rental, produce sales, and woodstove sales.

Along the western boundary of the property is a permitted moderate volume
mineral extraction area used for shale mining. Moderate volume mineral
operations are areas in which the land area devoted to mineral extraction and
mineral processing is between one-five acres. A perennial stream, Meadow Brook,
flows through the southwest corner of the property, resulting in a notable area of
floodplain and wetlands on that part of the parcel.

CRITERIA ANALYSIS
Availability of Public Facilities

Water and Sewer

The adopted Water and Sewerage Plan for the County establishes the policies
and recommendations for public water and sewer infrastructure to help guide
development in a manner that helps promote healthy and adequate service to
citizens. By its own decree, the purpose of the Washington County Water and
Sewerage Plan is “
Washington Countians and our downstream neighbors...
through implementing recommendations within the County Comprehensive Plan
and the Water and Sewerage Plan to provide for services in a timely and efficient

manner and by establishing an inventory of existing and programmed services.

...to provide for the continued health and well-being of

7”1

This is achieved

A. Water

The proposed rezoning site is designated as W-7 in the 2009 Water and Sewer
Plan with no planned connection to public water. Two existing wells connected
to the residential uses on the property are depicted on Washington County Plat
9728 which has been included in as part of the application file. Regarding impacts
to existing water and sewer usage from the proposed businesses, the Applicants’
justification statement asserts that “With limited use, the existing well and septic
systems are in good condition.”

1 Washington County, Maryland Water and Sewerage Plan 2009 Update, Page I-2












property would be permitted with the approval of a special exception. Within an
RB Zoning District, however, they would become principal permitted uses.

The proposed site of the rezoning is located outside of the County’s current
Urban Growth Area boundary. This status is not proposed to change in the

forthcoming Comprehensive Plan Update.

B. Land Use in the Vicinity

Nearly all surrounding lands are zoned Agricultural Rural (AR). The
properties in the areas between Saint Paul and Spickler Roads are either large
agricultural parcels or smaller residential lots. A notable exception being Saint
Paul’s Reformed Church and Cemetery located on the adjacent parcels to the
southwest of the subject site.

There are four other existing RB Zoning Districts in the immediate vicinity
providing prior precedent for commercial uses along this stretch of U.S. 40. These
adjacent rural businesses include National Pike Convenience Store, Miller’s
Farmstead, Mt. Tabor Builders, and Myers Building Systems.

C. Historic Resources.

As the property is located along the Historic National Road Maryland Scenic
Byway (encompassing U.S. 40 from Baltimore to the Pennsylvania state line in
Garrett County) there are thirteen historic sites within half of a mile or less of the
proposed rezoning that were considered in evaluating its compatibility. The
subject site itself contains a historic site, the Halteman Farm. The remaining twelve
sites are found mostly along National Pike, along with a few also located on Saint
Paul Road. These thirteen sites are described in the Maryland Historic Trust
Inventory of State Historic Sites.

Present and Future Transportation Patterns

A. Traffic Generation

Traffic counts on County and State roads in the vicinity of the rezoning site
provide limited insight on traffic flow or congestion that might be impacted by an



expanded business at this location. The Maryland State Highway Administration
(SHA) has also maintained a permanent traffic counter approximately 2.25 miles
west of the site, just outside the town boundary of Clear Spring. These counts
indicate a clear decline in traffic heading west on U.S. 40 during the last twenty
years.

The requirements of the RB District require a traffic study when the proposed
business, activity, or facility generates “twenty-five or more peak hour trips or
where forty percent of the estimated vehicle trips are anticipated to be commercial
truck traffic. The Applicants’ justification statement asserts that “peak hour trips
will not exceed the reference policy document” from various business operations
occurring on the parcel.

B. Road and Site Circulation Improvements

The site is located at the end of Flying Duck Lane (a private road) and U.S. 40.
The latter road is classified as a minor arterial in the Functional Road Classification
portion of the Transportation Element in the County’s 2002 Comprehensive Plan.
This classification accounts for mobility and access characteristics of the roadway
in its categorization. Minor Arterial roads are designed to carry between 2,000-
5,000 Average Daily Traffic in rural areas. The County’s road classification system
is based upon the Federal Highway Functional Classification System but modified
to reflect local road conditions.

A review of the County’s ten-year Capital Improvement Plan (CIP) and the
State Highway Administration’s Consolidated Transportation Plan did not note
any road improvements in the vicinity of this proposed rezoning that would affect
road capacity or traffic flow. The Highway Plan in the 2002 Comprehensive Plan
and HEPMPO'’s LRTP also did not indicate any immediate road improvements in
the vicinity.

The Applicants’ preliminary site plan does not anticipate any access changes
to the property from U.S. 40.



Conclusion

Based on the information provided by the Applicants in the initial application,

further analysis by Staff and the recommendation of the Planning Commission,

the Board of County Commissioners believes that there is sufficient evidence

submitted to meet the criteria outlined in Article 5E of the Zoning Ordinance to

support the application of an Agricultural Rural (A(R) with Rural Business (RB)

District floating zone to the subject area. Changes to the use, intensity, or area

covered by an approved Rural Business District Overlay shall be reviewed by the

Planning Commission and may be required a new public hearing to approve the
changes.

ATTEST: BOARD OF COUNTY COMMISSIONERS
OF WASHINGTON COUNTY,
MARYLAND
BY:

Dawn L. Marcus, Clerk John F. Barr, President

Approved as to form and legal sufficiency:

Aaron Weiss
Assistant County Attorney



ORDINANCE NO. ORD-2024-

AN ORDINANCE TO AMEND THE ZONING MAP

FOR WASHINGTON COUNTY, MARYLAND
(RZ-24-002)

Pursuant to the provisions of Section 7A.0 et seq. of the Zoning
Ordinance for Washington County, Maryland (Zoning Ordinance), John and
Lisa Halteman, the Applicants, have petitioned the Board of County
Commissioners of Washington County, Maryland (Board), seeking to apply
the Rural Business (RB) floating zone over a 6.82-acre portion of their
property located at 12635 Flying Duck Lane, which is currently zoned
Agricultural Rural A(R).

The matter has been designated as Case No. RZ-24-002.

This application was reviewed by the Planning Commission, and the
Planning Commission recommended that the application be approved.

The Board has considered all information presented at the public
hearing conducted on October 15, 2024, and the recommendation of the
Planning Commission. The Board has made factual findings and
conclusions of law that are set forth in the attached Decision. The findings
of fact and conclusions of law are incorporated herein.

NOW, THEREFORE, BE IT ENACTED AND ORDAINED, by the Board of
County Commissioners of Washington County, Maryland, that the
property which is the subject of Case No. RZ-24-002 be, and hereby is,
designated as Agricultural Rural A(R) with Rural Business (RB) overlay.

IT IS FURTHER ENACTED AND ORDAINED that the official Zoning Map
for Washington County be, and hereby is, amended accordingly. The
Director of Planning and Zoning shall cause the Zoning Map to be amended
pursuant to this Ordinance.

Adopted and effective this ____ day of November, 2024.

Page 1 of 2



ATTEST:

BOARD OF COUNTY COMMISSIONERS
OF WASHINGTON COUNTY, MARYLAND

BY:

Dawn L. Marcus, Clerk

Approved as to form and
legal sufficiency:

Aaron Weiss
Assistant County Attorney

Mail to:

Office of the County Attorney

100 W. Washington Street, Suite 1101
Hagerstown, MD 21740

John F. Barr, President

Page 2 of 2
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