Procedures in Accounting for Local Forest Conservation Funds
Washington County, Maryland
October 2019
In accordance with the Natural Resources Article of the Annotated Code of Maryland, the
Washington County Department of Planning and Zoning, administers the collection, accounting,
and expenditure of the Local Forest Conservation Fund. Physical implementation of forest
conservation mitigation related to expenditure of forest conservation funds is conducted by the
Washington County Soil Conservation District (WCSCD). Appendix A of this document contains
the currently executed Memorandum of Understanding between the two agencies.
Accounting Procedures
Under certain conditions an applicant may elect to use the PIL as mitigation through the
Express Procedure described in Section 6A of the Washington County Forest Conservation
Ordinance. Otherwise the Planning Commission must approve the use of PIL mitigation after
evaluating an applicant’s request and explanation of why a higher mitigation method cannot be
accomplished. At such time an applicant receives approval to mitigate forest conservation
requirements using a payment-in-lieu of planting method (PIL), a letter is sent informing the
responsible party of the exact monetary requirement. Funds are accepted by the Department of
Plan Review and Permitting prior to approval of the project being reviewed and mitigated. When
funds are received, they are first logged into the County permit tracking software and then
deposited into a dedicated account administered by the Washington County Department of Budget
and Finance. This account is exclusively used for forest conservation mitigation.
At such time the Washington County Soil Conservation District identifies an eligible
project for forest mitigation, notice is sent to the Department of Planning and Zoning requesting
approval from the Planning Commission and the Board of County Commissioners to move forward
with the project in accordance with the procedures identified in the general plan of project
management and in accordance with the State Forest Conservation Act.
After the project receives approval, the WCSCD works with the property owner and
contractor to complete the necessary work to implement the easement. Detailed invoices are
submitted by WCSCD to the Department of Planning and Zoning for review and payment.
Information included in the invoice identify costs for acquisition, surveying, site preparation, tree
stock, short- and long-term maintenance needs, signage, fencing, labor and/or other expenditures
depending on the type of mitigation method used (planting vs. retention). Planning and Zoning
then forwards the information to the Department of Budget and Finance and requests that funds be
released to WCSCD.
Funds Collected
Since 1994 the County has collected over $2.4 million in forest conservation funds to
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mitigate for nearly 480 acres of forest needed to comply with the Forest Conservation Act. As
shown in the chart below, the amount of funds collected each year is highly erratic. Due to the
economic downturn in the early and mid-2000s, fund collection was very low between 2009 and
2015.

Forest Conservation Funds Collected 1994-2018
Washington County, Maryland
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In August 2017 the State of Maryland passed new legislation tripling the mitigation fee
from $0.10 per square foot of mitigation needed to $0.30 per square foot for mitigation in Priority
Funding Areas (PFAs) and $0.36 per square foot for mitigation outside of PFAs. As the economy
continues to rebound the County would expect slightly higher fund balances as a result. The large
spike seen in 2018 is related to a large economic development project in the northern part of the
Urban Growth Area that was granted approval to use the payment in lieu of afforestation mitigation
method. While this is not the largest amount of acreage contributing to the forest conservation
funds in a calendar year, the tripling of the mitigation fee makes this the largest contribution the
County has received.
Funds Expended
It is the goal of WCSCD to expend forest conservation funds within two years of receiving
funding. There are several limiting factors as to how quickly forest conservation funds can be
spent. The first limiting factor is participation from willing land owners to encumber their property
with a forest conservation easement. While WCSCD has been successful in the past due to existing
relationships with property owners related to other regulatory processes such as soil conservation
plans, forest management plans, stream restoration projects, etc. it has not been easy to convince
owners to voluntarily encumber their property.
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The second limiting factor is the unpredictable variations in funds collected for in any given
year. As shown in the chart below it may require a couple of years for mitigation funding to build
to a point that WCSCD can obtain reasonable amounts of land needed for mitigation. Or there
may be years where there are many projects (or perhaps just one larger project) that request this
mitigation method and the WCSCD must work quickly to expend the funds in a reasonable amount
of time.
Results Achieved
To date the WCSCD has spent over $1.9 million in funds on 21 projects that have resulted
in 315.6 acres of new forest plantings and conservation of 572.95 acres of existing forest for a total
of 888.55 acres being permanently protected by easements. These results far exceed the required
nearly 480 acres required to be mitigated by the funding collected in the Forest Conservation Fund
by Washington County. The nearly $500,000 currently in the Forest Conservation Fund is due to
a major contributor in 2018 and funds are projected to be expended in the Fall of 2019 and Spring
of 2020.

Mitigation Required vs. Mitgation Provided by Year
1994-2018
Washington County, Maryland
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To help ease the burden of finding willing participants for the program, the WCSCD and
Department of Planning and Zoning approached the Board of County Commissioners in early 2019
to request an increase in easement payments (see chart below).
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Method of Mitigation

Easement Payment
Prior to May 1,
2019

Easement Payment
Effective after May 1,
2019

Easements on Existing Forest

$500 per acre

$1500 per acre

Easements on Planting within 300 ft of
an intermittent or perennial stream

$800 per acre

$2000 per acre

Easements on new planting beyond
300 ft of an intermittent or perennial
stream

$500 per acre

$1800 per acre

This is the first time in the program’s history that the easement payment was increased.
This has prompted some new interest in the program and should be periodically reviewed to help
support interest in the program in the future.
Each calendar year the Department of Planning and Zoning assembles information
associated with forest conservation mitigation in the annual report submitted to the Maryland
Department of Natural Resources. Included within this report is an identification of funds
collected and expended within the calendar year associated with forest conservation funds monies.
It is understood that reporting will be increased in coming years to better account for mitigation
and expenditures of forest conservation funds.
General Plan of Project Management
Trees and forests in general have multiple important benefits to a community and its
citizens. Individual trees planted in strategic areas such as parking lots, urbanized areas or along
roadways can help reduce urban heat island impacts by breaking up large areas of impervious
surfaces that tend to absorb heat from the sun and increase temperatures in localized areas. Smaller
patches of forested areas scattered in and around urbanized areas can have the same effect on urban
heat islands but also provide areas of recreation such as small parks or playgrounds. They also
create micro-habitats for small animals and inland birds. Large areas of contiguous forest provide
habitat for large game animals, provide recreational opportunities, and help clean our air by
sequestering carbon dioxide and emitting oxygen.
Forested areas in all shapes, sizes, and locations are beneficial, which is why there are
numerous methods of mitigation developers may use to offset impacts of growth on our forest
resources. In accordance with the Act, the County Forest Conservation Ordinance follows the
preferred sequence of techniques and areas for mitigation where on-site mitigation of forest
resources is the highest priority. Payment in lieu of afforestation or reforestation is the least
preferred method of mitigation because it provides no direct remediation or mitigation in the area
where development may be impacting forest resources. While this is the least favored method of
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mitigation, the County recognizes that there are some cases where forest mitigation on-site may
not have the same impact as mitigating somewhere else in the watershed or County.
Washington County’s management of expending PIL funding has remained largely
unchanged since the inception of the Forest Conservation Act. Priorities for fund expenditure have
traditionally been for projects that promote water quality and sensitive area protection. As shown
in the priority ranking sheets for planting and retention included in Appendix B, highest priorities
are given for areas near perennial streams and trout streams as well as properties located in the
Antietam Creek and Conococheague Creek watersheds. Priority is also given to existing forested
areas that are in good health and help create or expand forest corridors. The priority ranking sheets
were developed by WCSCD in cooperation with the Department of Natural Resources (DNR)
regional and county foresters. It should be noted that while a priority ranking system exists, it
cannot calculate all of the variables that may make one location more effective than another.
Therefore, the County reserves the right to take other unique characteristics of a property under
advisement when prioritizing the expenditure of forest conservation funds.
Water Quality
Water quality has always been an important issue with regard to land management and its
impacts on the health and safety of people all over the world. Forests provide the most effective
land cover for the maintenance of water quality. They act as natural sponges that absorb and
slowly release rainfall into streams thereby limiting sedimentation and improving water quality.
Trees can also provide needed shade along water bodies to help lower ambient temperatures and
raise oxygenation levels. Many fish species such as trout and salmon require lower water
temperatures to reproduce.
In Washington County there are 10 major watersheds using the Maryland 8-digit watershed
definition. The Antietam and Conococheague Creek watersheds drain over 50% of the land area
in the County. They are also generally the most impacted from urbanized growth. The Towns of
Smithsburg, Boonsboro, Keedysville, and Sharpsburg, as well as the majority of incorporated area
of the City of Hagerstown, are located within Antietam Creek watershed. A small portion of the
City of Hagerstown and a portion of the County UGA are located within the Conococheague Creek
watershed.
Because these two watersheds are the most impacted by growth and development, they are
specifically included as high priority areas for expenditure of PIL funds. In addition to meeting
the requirements of the Forest Conservation Act, these easements serve to compliment the efforts
of the County Watershed Implementation Plan (WIP) which is focusing on water quality within
these two watersheds. Whenever possible WCSCD seeks projects that may also compliment other
water quality projects such as stream restoration. WCSCD and Washington County collaborated
on the development of and obtained Environmental Protection Agency (EPA) approval for, the
Antietam Creek Watershed Restoration Plan. The management of the PIL funds as described also
supports the goals of that plan to mitigate sediment and bacteria pollution in the Antietam Creek
and its tributaries.
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Sensitive Area Protection
Environmentally sensitive areas identified by the state and county regulatory processes
have a strategic connection to forested areas. Forested areas within stream buffers and floodplains
strengthen natures ability to enhance water quality and reduce erosion and sedimentation. Steep
slopes also benefit from forested areas because root systems stabilize the soil to reduce erosion
and soil slippage. Another benefit of forested areas is that it provides habitat for numerous species
of plants and animals. Forested areas provide shade, shelter, and food to the wildlife that we
depend upon.
Forest ecosystems work best when they are in large contiguous areas and have little
invasive intrusion. Fragmentation of forested areas has been proven to reduce forest health and
degrade habitat. It leads to increases in invasive plants, pest, and disease as well as reduction of
water quality. Characteristics of a healthy interior forest include cool, shady areas that are
noticeably lower than ambient temperatures outside of the forested area. They also tend to be
damp even amid long periods of little to no precipitation and have sound dampening effects.
Typically, these conditions are found a minimum of 200 to 300 ft. inside the forested edge.
When fragmentation of contiguous forested areas fall below the 200-300 ft. minimum
threshold, these areas begin to experience ‘edge effects’. Edge effects include changes in
temperature, moisture, and light that have ill effects on the survivability of trees and plants as well
as the animals that rely upon these resources for food and habitat.
As shown on the priority ranking sheets in Appendix B, the County ranks potential planting
and/or retention areas that are part of a larger block of forested area (or those that would create
new “Greenway” corridors between existing areas) of higher importance to help combat the effects
of forest fragmentation.
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Appendix A:
Forest Conservation Fund
Implementation Memorandum of
Understanding

Appendix B:
Forest Conservation Fund
Implementation Priority Ranking
Sheets

WASHINGTON COUNTY FOREST CONSERVATION ORDINANCE
PAYMENT IN LIEU PROGRAM
PLANTING PROJECT RANKING CRITERIA
PROJECT NAME
Ranking Factor

Description

Maximum Total
Points

1

Adjacent to perennial or
intermittent stream

Perennial stream (10 pts.),
Intermittent (5 pts.),
No stream (0 pts.)

10

2

Connects forest "Islands"
creating forested corridors

Forested corridor is at least 300' wide (5
pts.), 200' wide (3 pts.), does not create
corridor (0 pts.)

5

Adjacent to critical habitat

Adjacent to Class III Trout Waters with
natural populations of trout (10 pts.),
within Class III watershed (5 pts),
wetlands (3 pts.),
No critical habitats (0 pts.)

10

3

Contiguous forest cover
4
100 year floodplain
5
Site access
6
Site preparation, including
control of invasive plant
species
7

Total afforestation area
8
Watershed location
9

Sensitive species Identified
10

Planting will increase forest to 100 acre
block (5pts.), 50 acres(3 pts.), will not
adjoin existing forest (0 pts.)
Planting will cover 100% of 100 year
unforested floodplain (5 pts.),
50% (3 pts.), 0% (0 pts.)
Easily accessible for planting,
maintenance and long term monitoring,
(10 pts)
Site is free of invasives and requires
standard site preparation (10 pts.,) site
requires minimal control of invasives and
standard site preparation (5 pts.),
requires extensive invasives control and
extensive site preparation (0 pts.)

> 5 acres (10 pts.), 2-5 acres (5 pts.),
< 2 acres (1 pt.)

Score

5

5

10

10

10

Located in Antietam or
Conococheague watershed
(10 pts.)

10

Sensitive species area Identified for site
and no adverse effects from project
(5pts.), no sensitive species area
Identified for site, (0pts.)

5

TOTAL POINTS POSSIBLE

80

0

Notes

WASHINGTON COUNTY FOREST CONSERVATION ORDINANCE
PAYMENT IN LIEU PROGRAM
EXISTING FOREST PROJECT RANKING CRITERIA
PROJECT NAME
TO BE CONSIDERED FOR PROGRAM INCLUSION, THE EXISTING FOREST MUST MEET THE DEFINITION OF "FOREST" CONTAINED IN THE
WASHINGTON COUNTY FOREST CONSERVATION ORDINANCE

Description

Maximum Total
Points

1

Adjacent to perennial or
intermittent stream

Perennial stream (10 pts.),
Intermittent (5 pts.),
No stream (0 pts.)

10

2

Connects forest "Islands"
creating forested corridors

Forested corridor is at least 300' wide (10
pts.), 200' wide (5 pts.), does not create
corridor (0 pts.)

10

Adjacent to critical habitat

Adjacent to Class III Trout Waters with
natural populations of trout (10 pts.), within
Class III watershed (5 pts), wetlands (3 pts.),
No critical habitats (0 pts.)

Ranking Factor

3

Contiguous forest cover
4
100 year floodplain
5
Site access
6

Planting will increase forest to 100 acre block
(5pts.), 50 acres(3 pts.), will not adjoin
existing forest (0 pts.)
Planting will cover 100% of 100 year
unforested floodplain (5 pts.),
50%
(3 pts.), 0% (0 pts.)
Easily accessible , maintenance and long term
monitoring, (10 pts)

Site conditions, including
Adequately stocked forest of predominately
control of nonnative tree and shrub species of good health
native/invasive plant species
and vigor(10 pts.,) over or under stocked
forest with no greater than 20% nonnative/invasive
species and landowner has
7
demonstrated commitment to control (5
pts.), requires extensive invasive control (0
pts.)
Total existing forest area
8
Watershed location

Sensitive species Identified
9

> 5 acres (10 pts.), 2-5 acres (5 pts.),
< 2 acres (1 pt.)
Located in Antietam or
watershed

Conococheague
(10 pts.)

Score

10

5

5

10

10

10

10

Sensitive species area Identified for site and
no adverse effects from project (5pts.), no
sensitive species area Identified for site,
(0pts.)

10

TOTAL POINTS POSSIBLE

90

0

Notes

