


WASHINGTON COUNTY BOARD OF ZONING APPEALS
747 Northern Avenue | Hagerstown, MD 21742-2723 | P:240.313.2430 | F:240.313.2431 | Hearing Impaired: 7-1-1

ZONING APPEAL

Property Owner: VA AVE LLC Docket No: AP2024-051

17827 Virginia Avenue Tax ID No: 26001870

Hagerstown MD 21740 Zoning: IR; BG
Appellant: SFG Properties LLC RB Overlay: No

1920 McKinney Avenue Zoning Overlay:

Suite 930

Dallas TX 75201 Filed Date: 11/06/2024

Hearing Date: 12/04/2024

Property Location: 16965 Virginia Avenue

Williamsport, MD 21795

Description Of Appeal: Variance from the off-street parking requirement of 221 parking spaces to 115 parking spaces for
proposed warehouse use.

Appellant's Legal Interest In Above Property: Owner: No ;z::;la.:ta::: No
Lessee: No E::‘:;ZZ:O Yes
Other:

Previous Petition/Appeal Docket No(s): AP2024-019

Applicable Ordinance Sections: Washington County Zoning Ordinance: Section 22.12

Reason For Hardship: See justification statement

If Appeal of Ruling, Date Of Ruling:

Ruling Official/Agency:

Existing Use: Vacant Lot Proposed Use: Warehouse

Previous Use Ceased For At Least 6 Months: Date Ceased:

Area Devoted To Non-Conforming Use - Existing:
Proposed:

| hearby affirm that all of the statements and mformatlon contained in or flled with tgs%ppzzl are true and correct.

U ” L_ﬂpp\fant Signature

State Of Maryland, Washington County to-wit:

Sworn and subscribed before me this 7 day of I\\o\; S v b e , 20 b4 ‘f[

. i Z///;zz%%ﬂ

My Commission Y PUBLIC
WASHINGRT\/ON COUNTY

MARYLAND
MY COMMISSICN EXPIRES NOVEMBER 07, 2025

Notary Public




WASHINGTON COUNTY BOARD OF ZONING APPEALS
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AFFIDAVIT IN COMPLIANCE WITH SECTION 25.51(C)

Docket No: AP2024-051

State of Maryland Washington County, To Wit:

On 11/6/2024, before me the subscriber, a Notary of the public of the State and County aforesaid, personally
appeared JD Law Co., Inc. and made oath in due form of law as follows:

JD Law Co., Inc. will post the zoning notice sign(s) given to me by the Zoning Administrator in accordance with
Section 25.51(c) of the Washington County Zoning Ordinance for the above captioned Board of Appeals case,
scheduled for public hearing on 12/04/2024, and that said sign(s) will be erected on the subject property in
accordance with the required distances and positioning as set out in the attached posting instructions.

Sign(s) will be posted on 11/19/2024 and will remain until after the above hearing date.

JD Law Co., Inc.

Sworn and subscribed before me the day and year first above written.

%/f%%—

n B Rathvon Notary Public
NO ARY PUBLIC
WASHINGTON COUNTY
MAR

YLAND
MY COMMISSION EXPIRES NOVEMBER 07, 2025

Seal My Commission Expires
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ATTENTION!

Posting Instructions

The premises MUST be posted in accordance with the following rules:

1. The sign must be posted a minimum of fourteen (14) days prior to the public hearing
Section 25.51(c) Property upon which the application or appeal is concerned shall be posted
conspicuously by a zoning notice no less in size than twenty-two (22) inches by twenty-eight
(28) inches at least fourteen (14) days before the date of the hearing.

2. The sign must be placed on the property within ten (10) feet of the property line which abuts the most
traveled public road.

3. The sign must be posted in a conspicuous manner not over six (6) feet above the ground level, and affixed to
a sturdy frame where it will be clearly visible and legible to the public.

4. The sign shall be maintained at all times by the applicant until after the public hearing. If a new sign is
needed or required, please contact the Plan Review Department at 240-313-2460.

5. An affidavit certifying the property will be posted for the minimum of fourteen (14) days prior to the public
hearing date.

Proper posting of the sign will be spot checked by the Zoning Inspector. IF SIGN IS NOT IN COMPLIANCE, IT MAY
RESULT IN RESCHEDULING OF THE HEARING.
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OWNER REPRESENTATIVE AFFIDAVIT

This is to certify that __SF G Properties, LLC

is authorized to file an appeal with the Washington County Board of Appeals for
Variance regarding the off-street parking requirements per Section 22.12 of the Zoning Ordinance  on property
located 16965 Virginia Avenue Williamsport, MD (T »m ¥e . Yarczl ang ,

The said work is authorized by

the property owner in fee.

PROPERTY OWNER

VA Ave LLC

N

T98a7 Vieenw AVENUE

Addsess
’d'[A&EQSTOLUN, MD ai17ko
City, State, Zip Code

Owner’s Signature

Sworn and subscribed before me this day of , 20

Notary Public

My Commission Expires:

AUTHORIZED REPRESENTATIVE
TimoTHY H. Suank
N0l Fountaiy Head Roa D
KATHLEEN A STEVENS Adﬁ?ZE rsTown/) MDD QT4

Notary Public - State of Maryland City, State Zip Code

Washington County s
My Commission Expires Sep 14, 2027 Q_j W%

P

Authorized R sentative’s Signature

Sworn and subscribed before me this é '2 day of (_ m .20/ 1/ :

Notary Public

/4 04
d 1/312 2461

MD 21742 240. 313 2430

My Commission Expires:

747 Northern Avenue Hagerstow 7-1-1
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IADJACENT PROPERTY OWNERS
NAME PREMISES ADDRESS LIBER/FOLIO MAILING ADDRESS TAX MAP/PARCEL

1 MASSEY JERRY E VIRGINIA AVE, WILLIAMSPORT, MD 21795 852/504 17026 VIRGINIA AVE, WILLIAMSPORT, MD 21795 48/822
2 MASSEY DANIEL S & MASSEY ODEZA A 17028 VIRGINIA AVE, WILLIAMSPORT, MD 21795 4360/23 17028 VIRGINIA AVE, WILLIAMSPORT, MD 21795 48/726
3 MASSEY JERRY E & MASSEY DAWN C 16926 VIRGINIA AVE, WILLIAMSPORT, MD 21795 976/6 17026 VIRGINIA AVE, WILLIAMSPORT, MD 21795 48/54
4 JT) SCOOP LLC 16904 VIRGINIA AVE, WILLIAMSPORT, MD 21795 7164/49 114633 FALLING WATERS ROAD, WILLIAMSPORT, MD 21795 48/83
5 WASH CO COMMISSIONERS BOARD OF VIRGINIA AVE, WILLIAMSPORT, MD 21795 696/251  |C/O DIV OF PUBLIC WORKS 100 W WASHINGTON ST, HAGERSTOWN, MD 48/788
6 LEEL LLC 10843 ANDERSON DR, WILLIAMSPORT, MD 21795 1629/54  |C/O LEON & MARGARET CATLETT 16746 SPIELMAN RD, FAIRPLAY, MD 21733 48/880
7 LEEL LLC 10841 ANDERSON DR, WILLIAMSPORT, MD 21795 1629/54  |C/O LEON & MARGARET CATLETT 16746 SPIELMAN RD, FAIRPLAY, MD 21733 48/880
8 COURTEMANCHE ANNE K TRUST 10837 ANDERSON DR, WILLIAMSPORT, MD 21795 3422/557 |17616 BURNSIDE AVE, HAGERSTOWN, MD 21740 48/880
9 COURTEMANCHE ANNE K TRUST 10835 ANDERSON DR, WILLIAMSPORT, MD 21795 3422/557 |17616 BURNSIDE AVE, HAGERSTOWN, MD 21740 48/880
10 |COURTEMANCHE ANNE K TRUST 10831 ANDERSON DR, WILLIAMSPORT, MD 21795 3422/553 |17616 BURNSIDE AVE, HAGERSTOWN, MD 21740 48/880
11 |COURTEMANCHE ANNE K TRUST 10829 ANDERSON DR, WILLIAMSPORT, MD 21795 3422/553 |17616 BURNSIDE AVE, HAGERSTOWN, MD 21740 48/880
12 |WEAVER SHAWN WEAVER APRIL 10825 ANDERSON DR, WILLIAMSPORT, MD 21795 6233/204 [10825 ANDERSON DR, WILLIAMSPORT, MD 21795 48/880
13 |GANJIAN ARASH 10821 ANDERSON DR, WILLIAMSPORT, MD 21795 1806/1045 |67 ESSEX RD, GREAT NECK, NY 11023 48/880
14 |DOAN NICHOLAS JOHN DOAN JENNIFER LEIGH 16909 VIRGINIA AVE, WILLIAMSPORT, MD 21795 6733/395 [16909 VIRGINIA AVE, WILLIAMSPORT, MD 21795 56/898
15 |JAKLIN PROPERTIES LLC 16907 VIRGINIA AVE, WILLIAMSPORT, MD 21795 4991/327 13530 MELLOTT LANE, WILLIAMSPORT, MD 21795 56/1046
16 |MOWEN DONALD T JR ET AL 17023 ALLISON AVE, WILLIAMSPORT, MD 21795 3872/463 [17023 ALLISON AVE, WILLIAMSPORT, MD 21795 56/263
17 |POTOMAC EDISON CO 10802 BOWER AVE, WILLIMSPORT, MD 21795 1000/1008 |TAX DEPT 800 CABIN HILL DR, GREENSBURG, PA 15601 48/575
18 |MAIN KENNETH M 16925 VIRGINIA AVE, WILLIAMSPORT, MD 21795 2504/559 16925 VIRGINIA AVE, WILLIAMSPORT, MD 21795 48/599
19 |DENNIS BRADLEY 17025 VIRGINIA AVE, WILLIAMSPORT, MD 21795 7167/150 |17025 VIRGINIA AVE, WILLIAMSPORT, MD 21795 48/344
20 [HOLDCRAFT MEREDITH 17031 VIRGINIA AVE, WILLIAMSPORT, MD 21795 6103/195 [17031 VIRGINIA AVE, WILLIAMSPORT, MD 21795 48/571
21 |WILLIAMSPORT PROPERTY LLC VIRGINIA AVE, WILLIAMSPORT, MD 21795 4913/289 |C/O AARON SHRADER SR 16425 SHINHAM RD, HAGERSTOWN, MD 21740 48/627
22 |BEAVER CREEK SELF STORAGE LLC 17119 VIRGINIA AVE, WILLIAMSPORT, MD 21795 6869/421 |19941 BEAVER CREEK RD, HAGERSTOWN, MD 21740 48/309
23 |CUNNINGHAM RUTH ANN DOMER MINER AVE 3069/290 |17101 MINER AVE, WILLIAMSPORT, MD 21795 48/618





































permitted purpose or render conformance unnecessarily burdensome; and (2) denying
the variance would do substantial injustice to the applicant and a lesser relaxation than
that applied for would not give substantial relief; and (3) granting the variance would
observe the spirit of the Ordinance and secure public safety and welfare. § 25.56(A).

Practical difficulty and undue hardship are the result of a property being unique.
“"Uniqueness’ of a property for zoning purposes requires that the subject property have
an inherent characteristic not shared by other properties in the area, i.e., its shape,
topography, subsurface condition, environmental factors, historical significance, access
or non-access to navigable waters, practical restrictions imposed by abutting properties
(such as obstructions) or other similar restrictions.” North v. St. Mary’s Cnty., 99 Md. App.
502, 514 (1994).)

Parking Variance

Pursuant to Section 22.12 of the Zoning Ordinance, warehouse or wholesale
establishments require “1 space per 1.5 employees on the main shift or 1 space per 1,500
sq. ft. GFA, whichever is greater, plus 1 space per 350 sq. ft. GFA of sales and/or office
space.” Asapplied to the proposed project, Appellant would need a total of 350 parking
spaces which includes 312 parking spaces for the warehouse and 38 parking spaces for
the office. Appellant testified that based on the operation of the proposed facility, there
would be a total of 125-150 total employees working in five (5) rolling shifts that overlap.
Thus, the project would require far less than the mandated 350 parking spaces.

Appellant also testified that approximately 255,000 square feet of the total area is
part of the high bay portion of the warehouse. That leaves approximately 212,000 square
feet of actual gross floor area, for which the Ordinance would require 141 parking spaces.
The request for 115 parking spaces is only a small departure from this number and
therefore reasonable under the circumstances. If Appellant were to comply with the strict
requirements for parking, it would need to reduce the number of trailer stalls or install

almost one (1) additional acre of paved area for parking. Given the shape of the lot and




proposed use, practical difficulty does exist, and the parking variance should be granted

to allow for the most appropriate and efficient design of the subject property.

Height Variance

Pursuant to Section 13.4 of the Zoning Ordinance, “[no] structure shall exceed
seventy-five feet in height, except as provided in Section 23.4. Section 23.4 exempts
building height limitations from high density warehousing; however such warehousing
is not otherwise defined by the Ordinance. Thus, Appellant seeks a general variance from
the height limitations for buildings in the Industrial, Restricted zoning district.

Appellant testified that the building would have a modular look so as to disguise
the high-bay storage area from the outside view. The height is necessary to efficiently
store frozen food items and reduce cooling and energy costs. If Appellant were to comply
with the strict height requirements, it would likely eliminate the operational efficiency
sought be achieved in this unique design. As such, the absence of variance relief would
be prohibitive for the project. Appellant asserts that all of this supports a finding of
practical difficulty that justifies the variance relief.

There was considerable opposition presented by many of the nearby residents
and property owners. The express concerns for traffic and noise and asserted that the
proposed project was inconsistent with the character of the neighborhood.? The Board
heard testimony that the proposed building does not resemble anything in the immediate
area and would result in a ten (10) story building that everyone can see from their homes.
Many of the witnesses were concerned about the disruption to the environment and the
negative effect on their property values.

Generally speaking, the Board finds that many of concerns raised are valid given

the nature of the project and the surrounding neighborhood. The Board appreciates the

2 The Board was reminded that this was a variance request for a height increase and not a special exception
request. The proposed use is already permitted under the Industrial, Restricted zoning classification.

-4




citizens taking time to engage in the process and voice their concerns for what is
happening in the community. However, the issue presented is not whether Appellant is
permitted to locate a frozen high-bay storage warehouse at the subject property. That
has been resolved by the Zoning Ordinance which permits such a use in the Industrial,
Restricted zoning district. Instead, it is whether there is justification to grant a variance
from the maximum height restrictions for the proposed building.

Having considered all of the testimony and evidence, the Board is concerned that
approximately ten (10) stories of warehouse building is to be located among nearby
homes. Furthermore, the Board struggles to find the justification for doubling the
maximum allowable height for this project in the absence of a showing of uniqueness.
Appellant provided a thorough presentation in support of its request, but failed to
demonstrate how the property was unique and furthermore, that any such uniqueness
related to the need for additional height on the building. Consequently, the Board finds
that Appellant has not satisfied the criteria for the height variance and the request should
be denied.

Accordingly, the variances to reduce the required parking spaces from 350 to 115
parking spaces for a proposed high-bay cold storage warehouse is GRANTED, by a vote
5 to 0. The variance to increase the maximum height from 75 feet to 150 feet for a

proposed high-bay cold storage warehouse is DENIED, by a vote of 4 to 1.

BOARD OF APPEALS
By:  Jay Miller, Chair®
Date Issued: June 21, 2024

Notice of Appeal Rights

Any party aggrieved by a final order of the Authority in a contested case, whether such decision is affirmative or
negative in form, is entitled to file a petition for judicial review of that order to the Circuit Court for Washington County
within thirty (30) days of the date of the order.

* Mr. Miller was a Board member and served as Chair at the time of the hearing and decision in this
matter. His term has since expired, and he is no longer a member of the Board of Appeals.
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