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BOARD OF COUNTY COMMISSIONERS 
November 10, 2026 

OPEN SESSION AGENDA 

9:00 AM INVOCATION AND PLEDGE OF ALLEGIANCE 
CALL TO ORDER, President John F. Barr 
APPROVAL OF MINUTES: October 13, 2026 

9:05 AM COMMISSIONERS’ REPORTS AND COMMENTS 

9:20 AM STAFF COMMENTS  

9:30 AM 1. PUBLIC HEARING: APPLICATION FOR FOREST CONSERVATION
ORDINANCE TEXT AMENDMENT FCO-26-001
Travis Allen, Senior Planner, Planning and Zoning

10:00 AM 2. UPDATE FROM THE VETERANS’ ADVISORY COMMITTEE AND
PROCLAMATION FOR VETERAN’S DAY 
Board of County Commissioners to Aaron Palmer, Chair; James Sword, Secretary, 
Veterans Advisory Committee 

10:10 AM 3. END OF YEAR FY26 BUDGET ADJUSTMENT TO THE WASHINGTON 
COUNTY BOARD OF EDUCATION’S GENERAL FUND BUDGET 
Jeffrey Proulx, Chief Operating Officer, Washington County Public Schools; Eric 
Sisler, Executive Director of Finance, Washington County Public Schools  

10:15 AM 4. COMMUNITY ORGANIZATION FUNDING – AVAILABLE FUNDING AND 
SERVICE PRIORITY AREA ALLOCATIONS 
Maria Kramer, Director, Grant Management 

10:20 AM 5. CONTRACT AWARD (PUR-1841) LOCAL MANAGEMENT BOARD 
CAPACITY BUILDING CONSULTANT  
Brandi Kentner, Director, Procurement; Maria Kramer, Director, Grant Management 

6. INTERGOVERNMENTAL COOPERATIVE PURCHASE (INTG-26-0352) –
MICROSOFT OFFICE 365 LICENSING
Brandi Kentner, Director, Procurement; Josh O’Neal, Chief Technical Officer,
Information Technology

Randal A. Leatherman 
Neil C. Parrott 
Randall E. Wagner 

100 West Washington Street, Suite 1101 | Hagerstown, MD 21740-4735 | P: 240.313.2200 | F: 240.313.2201 
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Individuals requiring special accommodations are requested to contact the Office of the County Commissioners, 240.313.2200 
Voice/TDD, to make arrangements no later than ten (10) working days prior to the meeting.   
 

10:30 AM 7. SOLE SOURCE PROCUREMENT AWARD (PUR-1850) FOR PROGRAM 
SUPPORT SPECIALIST 
Brandi Kentner, Director, Procurement; Meaghan Willis, Program Director, Day 
Reporting Center 
 

 8. CONTRACT BID AWARD (PUR-1837) ON-CALL STORMWATER 
MANAGEMENT MAINTENANCE 
Brandi Kentner, Director, Procurement; David Mason, Director, Environmental 
Management 

 
9. CONTRACT AWARD (PUR-1826) DETENTION CENTER RENOVATION, 
PHASE 1 
Brandi Kentner, Director, Procurement; Todd Faith, Chief of Security, Washington 
County Detention Center 

 
10. INTERGOVERNMENTAL COOPERATIVE PURCHASE (INTG-26-0353) – 
TEN (10) 2027 CHEVROLET TAHOE VEHICLES FOR THE SHERIFF’S OFFICE 
Brandi Kentner, Director, Procurement; Sheriff Brian Albert, Washington County 
Sheriff’s Office 
 

10:45 AM 11. INTERGOVERNMENTAL COOPERATIVE PURCHASE (INTG-26-0354) – 
POLICE VEHICLE EQUIPMENT FOR THE WASHINGTON COUNTY 
SHERIFF’S OFFICE 
Carin Bakner, Buyer, Procurement; Sheriff Brian Albert, Washington County Sheriff’s 
Office; Gerald Martz, Fleet Services Manager, Washington County Sheriff’s Office 

 
12. RESCIND AWARD (PUR-1838) APC ADVANTAGE SERVICE RENEWAL 
FOR INFORMATION TECHNOLOGY DEPARTMENT  
Carin Bakner, Buyer, Procurement; Josh O’Neal, Chief Technical Officer, Information 
Technology 

 
 13. BID AWARD (PUR-1838) APC ADVANTAGE SERVICE RENEWAL FOR 

INFORMATION TECHNOLOGY DEPARTMENT  
Carin Bakner, Buyer, Procurement; Josh O’Neal, Chief Technical Officer, Information 
Technology 

 
11:00 AM 14. AIRPORT BUDGET ADJUSTMENT – TAXIWAY H PROJECT 
  Neil Doran, Director, Hagerstown Regional Airport  
 
11:05 AM 15. CONSTRUCTION BID AWARD – ROOF REPLACEMENT AT 540 WESTERN  

MARYLAND PARKWAY BUILDING 
Scott Hobbs, Director, Engineering 
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Individuals requiring special accommodations are requested to contact the Office of the County Commissioners, 240.313.2200 
Voice/TDD, to make arrangements no later than ten (10) working days prior to the meeting.   

11:10 AM 16.  US 40 DUAL HIGHWAY – PEDESTRIAN SAFETY ACTION PLAN 
COMMENT LETTER 
Andrew Eshleman, Director, Public Works 

11:15 AM CLOSED SESSION – (To discuss the appointment, employment, assignment, 
promotion, discipline, demotion, compensation, removal, resignation, or performance evaluation of 
appointees, employees, or officials over whom this public body has jurisdiction; or any other 
personnel matter that affects one or more specific individual (1). Personnel discussions are 
confidential. 

• Consider reappointment to County volunteer board.
• Personnel discussion re current employee.
• Personnel discussion re current employee.
• Discuss hiring for open County position.
• Discuss hiring for open County position.
• Discussion of personnel matter.

To consider the acquisition of real property for a public purpose and matters directly related thereto. 
(3) Open session discussion would disadvantage County bargaining position.

• Discuss acquisition of real property
To consult with counsel to obtain legal advice on a legal matter (7). Open session discussion would 
breach attorney/client confidentiality. 

• Discuss contract negotiation
• Legal advice pertaining to County legal matter

Discussion of public security – development of fire/EMS services (10). Open session discussion would 
constitute risk to public. 

• Emergency Services development discussion
• Discussion of improvements to public security)

1:15 PM RECONVENE IN OPEN SESSION 

RECESS 

EVENING MEETING WITH THE TOWN OF SMITHSBURG 
Location:  100 West Washington Street, Hagerstown, Maryland 

6:00 PM INVOCATION AND PLEDGE OF ALLEGIANCE 
CALL TO ORDER, President John F. Barr 

6:05 PM TOWN OF SMITHSBURG LEADERS’ REPORTS AND COMMENTS 

6:25 PM COMMISSIONERS’ AND COUNTY ADMINISTRATOR’S REPORTS AND 
COMMENTS 

6:30 PM ADJOURNMENT 
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Individuals requiring special accommodations are requested to contact the Office of the County Commissioners, 240.313.2200 
Voice/TDD, to make arrangements no later than ten (10) working days prior to the meeting.   
 

 

 

Citizens’ comments regarding the items on this Agenda or any other item of County business may 
be directed to:  contactcommissioners@washco-md.net.     

 
You may also contact each Commissioner individually at: 

John F. Barr, President:  jbarr@washco-md.net or (240) 313-2205; 
Jeffrey A. Cline, Vice President: jcline@washco-md.net or (240) 313-2208; 

Neil C. Parrott, Commissioner:  nparrott@washco-md.net or (240) 313-2206; 
Randal A. Leatherman, Commissioner:  raleatherman@washco-md.net or (240) 313-2209; 

Randall E. Wagner, Commissioner: rwagner@washco-md.net or (240) 313-2207. 
 

Additionally, you may contact Michelle Gordon, County Administrator at 
 mgordon@washco-md.net or (240) 313-2202.  
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Board of County Commissioners of Washington County, Maryland 

Agenda Report Form 
 
 

Open Session Item 
 

SUBJECT: PUBLIC HEARING: Application for Forest Conservation Ordinance Text Amendment 
FCO-26-001  

PRESENTATION DATE: November 10, 2026 
 

PRESENTATION BY: Travis Allen, Senior Planner, Department of Planning and Zoning 
 

RECOMMENDED MOTION: No motion is needed at this time. The purpose of this public hearing 
is to take public comment on the rezoning application. 

REPORT-IN-BRIEF: Application is being made to amend multiple sections of the Forest 
Conservation Ordinance (FCO) to comply with the requirements of Maryland Senate Bill 256 (SB 256) 
and to provide clarification of existing regulations currently found in the FCO to meet the intent of 
Maryland’s Forest Conservation Act (FCA).   

DISCUSSION: The proposed amendments are primarily mandated by SB 526, passed in 2023. 
Subsequent amendments under HB1511 required that most changes under the original bill be adopted 
by counties by July 1, 2026.  In addition to the state-mandated changes to the FCO, additional changes 
have been proposed by staff to text in the Ordinance. These changes are necessary to modernize our 
Ordinance, as it has never been comprehensively amended since its adoption locally in 1993.   

This item was presented to the Washington County Planning Commission at a Public Information 
Meeting held during their regular meeting on June 1, 2026. It was then brought back for 
recommendation at the July 6, 2026 meeting, where the members unanimously voted in favor of the 
approval of the proposed amendments. 

FISCAL IMPACT: N/A 
 

CONCURRENCES: Washington County Planning Commission 
 

ALTERNATIVES: N/A 
 

ATTACHMENTS: Staff Report and Analysis 
       Proposed Text Amendments 
       Planning Commission Recommendation  
       Planning Commission Minutes 

 
AUDIO/VISUAL NEEDS: none 





FOR PLANNING COMMISSION USE ONLY 

 
 

 

WASHINGTON COUNTY PLANNING COMMISSION 
ORDINANCE TEXT AMENDMENT APPLICATION 

 

 

□Property Owner □Contract Purchaser 
Applicant □Attorney □Consultant 

□Other:    
 

Address 
 
 

Primary Contact Phone Number 
 
 

Address E-mail Address 
 

□ Adequate Public Facilities Ordinance □ Water and Sewer Plan 
□ Forest Conservation Ordinance □ Zoning Ordinance 
□ Subdivision Ordinance □ Other    
□ Solid Waste Plan 

 
Section No.    

 

Please provide the proposed text on a separate sheet of paper as follows: strike-through 
should be used for deletions [deletions], unchanged wording in regular type, and new wording 
should be underlined [new wording]. 

 
 
 

Applicant’s Signature 
 

Subscribed and sworn before me this day of  , 20  . 
 

My commission expires on      
Notary Public 

 

FOR PLANNING COMMISSION USE ONLY 
Rezoning No.                                              
Date Filed:    

FOR PLANNING COMMISSION USE ONLY 

□ Application Form 
□ Fee Worksheet 
□ Application Fee 

□ Proposed Text Changes 
□ 30 copies of complete Application 



 
 
 
 
 
 

WASHINGTON COUNTY, MARYLAND 
 
 
 

FOREST CONSERVATION ORDINANCE 
 
 
 
 
 

Revision 8 
 
 

Adopted and Effective ______, 2026 
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WASHINGTON COUNTY, MARYLAND 
FOREST CONSERVATION ORDINANCE 

ARTICLE 1  PURPOSE 
 
1.1 PURPOSE 

 
The Board of County Commissioners for Washington County has determined that 

in order to meet the requirements of Natural Resources Article, §5-1601, et seq., 
Annotated Code of Maryland, the provisions of this Ordinance are enacted. This 
Ordinance provides the requirements and guidance for the preservation or replanting, 
whichever is applicable, of trees or forests during certain development activities by 
requiring forest stand delineations, forest conservation plans, maintenance agreements, 
and sureties. 

 
 

ARTICLE 2  DEFINITIONS 
 

In this Ordinance the following terms have the meanings indicated. 
 
2.1 "Afforestation" 

 
The establishment of a forest, according to the definitions and procedures 

contained herein, on an area not presently in forest cover. 
 
2.2. "Agricultural activity" 

 
Farming activities, including plowing, tillage, cropping, installation of best 

management practices, seeding, cultivating, and harvesting for the production of food 
and fiber products, except commercial logging and timber harvesting operations. This 
term includes the grazing and raising of livestock, aquaculture, sod production, 
orchards, nurseries, and other products cultivated as part of a recognized commercial 
enterprise. 

 
2.3 "Agricultural and resource areas" 

 
Undeveloped areas zoned for densities of less than or equal to one 

dwelling unit per 5 acres and corresponds to Washington County Zoning Classifications 
A, EC and P. 

 
2.4 "Applicant" 

 
A person as defined in Section 2.49 who is applying for subdivision, site 

plan, grading or sediment control permit approval, or who has received approval of a 
forest stand delineation or forest conservation plan. 
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2.5 "Approved forest management plan" 
 

A document approved by the Department of Natural Resources forester 
assigned to Washington County which operates as a protective agreement for forest 
conservation as described in the Natural Resources Article, §5-1607(e)-(f), Annotated 
Code of Maryland. 

 
2.6 “Best Management Practice (BMP).”   

Conservation practices or systems of practices and management measures that: 

A. Control soil loss and reduce water quality degradation caused by nutrients, 
animal waste, toxics, and sediment; and 

B. Minimize adverse impacts to the surface water, groundwater flow and 
circulation patterns, and to their chemical, physical, and biological 
characteristics. 

 
2.7 "Caliper" 

 
The diameter of a tree measured at 2 inches above the root collar. 

 
2.8 "Champion tree" 

 
The largest tree of its species within the United States, the State of 

Maryland, Washington County, or a municipality. 
 
 
2.9 “C.O.M.A.R.” 

 
The Code of Maryland Regulations. Any reference to a specific 

C.O.M.A.R. section shall include any amendments to that section or any successor 
sections that may be subsequently adopted. 

 
2.10 "Commercial and industrial uses" 

 
Manufacturing operations, office complexes, shopping centers, and other 

similar uses and their associated storage areas, yarding, and parking areas, and 
corresponds to the uses enumerated in Washington County Zoning Ordinance 
classifications BT, BL, BG, HI, ORT, PB, RB, RV, SED, IG, , PI, AP, IM and 
IR. 

 
2.11 "Commercial logging or timber harvesting operations" 

 
The cutting and removing of tree stems from a site for commercial 

purposes, leaving the root mass intact. The cutting and removal of trees from a site for 
the purpose of preparing the site for future development is not included in this definition. 
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2.12 "Critical habitat area" 
 

A critical habitat for an endangered species and its surrounding protection 
area. A critical habitat area shall: 

A. Be likely to contribute to the long-term survival of the 
species; 

 
B. Be likely to be occupied by the species for the foreseeable 

future; and 
 

C. Constitute habitat of the species which is considered critical 
under Natural Resources Article, §§4-2A-04 and 10-2A-06, 
Annotated Code of Maryland. 

 
2.13 "Critical habitat for endangered species" 

 
A habitat occupied by an endangered species as determined or listed 

under Natural Resources Article, §§4-2A-04 and 10-2A-04, Annotated Code of 
Maryland. 

 
2.14 "Declaration of intent" 

 
A. A signed and notarized statement by a landowner or the landowner's agent 

certifying that the activity on the landowner's property is exempted under 
Section 3.2 of this Ordinance. 

1. Is for certain activities exempted under this Ordinance or Natural 
Resources Article, §§5-103 and 5-1601-5-1612, Annotated Code of 
Maryland;  

2. Does not circumvent the requirements of this Ordinance or Natural 
Resources Article, §§5-103 and 5-1601-5-1612, Annotated Code of 
Maryland; and  

3. Does not conflict with the purposes of any other declaration of intent;  

B. The document required under COMAR 08.19.01.05 or this Ordinance 
 

2.15 “Degraded Forest”  
 
A forest ecosystem that has lost its natural structure, function, and/or diversity due 
to human activity or other disturbances, leading to diminished capacity to 
regenerate and provide ecosystem services. 
 

2.16 "Department" 
 

The Washington County Department of Planning and Zoning. 
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2.17 "Development Project" 
 

The grading, construction, or redevelopment activities occurring on a 
specific tract of land where the tract of land is 20,000 square feet or greater. 

 
2.18 "Development project completion" 

 
For the purposes of afforestation, reforestation, or payment into a fund the 

term refers to: 
 

A. The release of the development bond, if required; or 
 

B. Acceptance of the project's streets, utilities, and public 
services by the appropriate authority; or 

 
C. Designation by the Department that a: 

 
(1) Development project has been completed, or 
(2) Particular stage of a staged development project, 

including a mixed use development, has been 
completed. 

 

2.19 “Disturbance”   

Any activity on a development site requiring the cutting of trees, clearing, grading, 
grubbing, excavating, filling, or otherwise modifying the existing topography or 
forested features. 

2.20 “Easement”   

A grant or reservation by the owner of land for the use of such land by others for a 
specific purpose or purposes, and which is included in the conveyance of land. 

2.21 "Forest" 
 

A biological community dominated by trees and other woody plants 
covering a land area of at least 10,000 square feet as long as there are at least 100 live 
trees per acre with at least 50 percent of those trees having a 2-inch or greater diameter 
at 4.5 feet above the ground. Areas that have been cut but not cleared of stumps or the 
root mat may also be included. "Forest" does not include orchards. 

 
2.22 "Forest Conservancy District Board" 

 
The forestry board created for The Washington County Forestry 

Conservancy District under Natural Resources Article, §§5-601--5-610, Annotated Code 
of Maryland. 

 
2.23 "Forest conservation" 
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The retention of existing forest or the creation of new forest at the levels 

set by this Ordinance. 
 

2.24 "Forest Conservation and Management Agreement" 
 

An agreement as applicable and described in Tax-Property Article, §8-211, 
Annotated Code of Maryland.. 

 
2.25 "Forest conservation plan" 

 
A plan prepared according to the requirements of this Ordinance and the 

Washington County Forest Conservation Technical Manual for the purpose of guiding 
the development or subdivision process in a manner that maximizes the preservation of 
existing trees and forest on the subject site and specifies how, when and where new 
planting will occur. 

 
2.26 "Forest cover" 

 
The area of a site meeting the definition of forest. 

 
2.27 "Forest management plan" 

 
A plan establishing best conservation and management practices for a 

landowner in assessment, of the resource values of forested property. 

2.28 “Forest Mitigation Bank” 
 

An area of land which has been intentionally afforested or reforested or 
has existing forest protected by the application of a permanent easement for the 
express purpose of providing forest mitigation credits. 

 
2.29 “Forest Mitigation Bank Agreement” 

 
An agreement between an individual owning a Forest Mitigation Bank and 

Washington County which commits the banker to certain procedures and requirements 
for maintenance and protection when creating and operating the Forest Mitigation 
Bank. 

 
2.30          “Forest Mitigation Bank Credit Transaction Notice”  

 
  Method of tracking acreage deductions resulting from the sale of credits in a 
legally established forest mitigation bank to meet the forest mitigation requirements for a 
development project that shall be recorded in land records prior to final forest 
conservation plan approval. 

  
2.31 “Forest Mitigation Bank Plan” 
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A plan submitted for approval of a Forest Mitigation Bank to the 
Washington County Department of Planning and Zoning or Planning Commission by 
an individual proposing to establish a forest mitigation bank. 

 
2.32 "Forest stand delineation" 

 
An accurate scaled drawing containing all of the information required by 

Article 5 of this Ordinance as well as the Washington County Forest Conservation 
Technical Manual prepared for the purpose of evaluating the existing vegetation on a 
site proposed for development and determining appropriate locations for the 
development, afforestation and reforestation. 

 
2.33 "Growing season" 

 
The period of consecutive frost-free days as stated in the current soil 

survey for Washington County published by the National Cooperative Soil Survey 
Program, 16 U.S.C. §590 (a)--(f). 

 
2.34 “Hardship”   

 
 The inability of a person to successfully comply with the provisions of this 
Ordinance relative to any regulated activity as a result of specific conditions existing on 
that site that severely restrict opportunities for mitigation while at the same time do not 
achieve the goals of this Ordinance. 
 
2.35 "High density residential areas" 

 
Areas zoned for densities greater than 1 dwelling unit per acre, including 

both existing and planned development and their associated infrastructure, such as 
roads, utilities, and water and sewer service. 

 
2.36 "Impervious surface" 

 
Those surfaces that rainwater cannot infiltrate, including but not limited to 

building rooftops, pavement, sidewalks, driveways, etc. 
 

2.37 "Immediate family member" 
 

The owner of the property or a child of the owner. 
 

2.38 "Institutional development area" 
 

Schools, colleges and universities, military installations, transportation 
facilities, utility and sewer projects, government offices and facilities, golf courses, 
recreation areas, parks, and cemeteries regardless of their Washington County Zoning 
Ordinance classification. Church buildings and related structures are governed by the 
Zoning District and corresponding land use category where they are located. 
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2.39 "Intermittent stream" 
 

A stream in which surface water is absent during a part of the year as 
shown on the most recent 7.5 minute topographic quadrangle published by the United 
States Geologic Survey as confirmed by field verification. 

 
2.40 "Landscaping plan" 

 
A plan drawn to scale, showing dimensions and details for reforesting an 

area at least 35 feet wide and covering 2,500 square feet or greater using native or 
indigenous plants when appropriate and made part of an approved forest conservation 
plan. 

 
2.41 “Linear Project” 

 
A regulated activity whose limits are not necessarily confined to a single 

unit of land but more typically occur on or across multiple parcels. A linear project will 
usually have an elongated configuration with nearly parallel sides and be for the 
purpose of constructing utilities and other public services not otherwise contained in an 
application for subdivision or site plan approval. For the purpose of completing the 
calculation to determine mitigation requirements, the net tract area of a linear project 
shall be the land area contained within an easement, right of way, limits of disturbance, 
limits of construction or other such defined project boundary. 

 
2.42 "Local agency" 

 
Each unit in the executive, legislative or judicial branch of Washington 

County or municipal government, including an office or department of public works. 
 

2.43 "Lot" 
 

A separate and distinct unity of land described in a deed or identified on 
an approved subdivision plat. The term may be used interchangeably with “parcel” or 
“tract.” 

 
2.44 "Installation and Maintenance agreement" 

 
The short-term management agreement required under Natural 

Resources Article, §5-1605, Annotated Code of Maryland and this Ordinance that 
details how the areas designated for afforestation and reforestation will be maintained to 
ensure protection, satisfactory establishment and survival. 

 
2.45 "Medium density residential areas" 

 
Areas zoned for densities greater than 1 dwelling unit per 5 acres and less 

than or equal to 1 dwelling unit per acre, including both existing and planned 
development and their associated infrastructure, such as roads, utilities, and water and 
sewer service. 
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2.46 “Minor Subdivision” 

 
As defined in the subdivision Ordinance, a subdivision of 7 lots or less. 
 

2.47 “Mixed Use Development” 
 

Development permitted in the MXR, MXC and MXE floating zones described in 
the Washington County Zoning Ordinance and characterized by a combination of 
different types of residential, commercial and employment-focused  uses and arranged 
on the site according to a comprehensive development plan.. 

 
2.48 "Natural regeneration" 

 
The natural establishment of trees and other vegetation with at least 400 

woody, free-to-grow seedlings per acre at the end of the 3-year maintenance period, 
which are capable of reaching a height of at least 20 feet at maturity. 

 
2.49 "Net tract, lot or parcel area" 

 
A. Except in agriculture and resource areas or as modified by the 

Express Procedures in Article 6A, the net tract, lot or parcel area is 
the total area of a site, including both forested and non-forested 
areas, to the nearest 1/100th acre, reduced by the area found to be 
within the boundaries of the 100-year floodplain as defined by the 
adopted Washington County Floodplain Management Ordinance. 
 

B. In agriculture and resource areas, the part of the total tract for 
which land use will be changed or will no longer be used for 
primarily agricultural activities, reduced by the area found to be 
within the boundaries of the 100-year floodplain as defined by the 
adopted Washington County Floodplain Management Ordinance. 

 
C. In a linear project, the net tract, lot or parcel area is the area 

contained within the easement, right of way, limits of disturbance, 
limits of construction or other such defined project boundary. 

 
D. Previously developed areas covered by impervious surface and 

located in priority funding areas at the time of the application for 
subdivision plan, grading, or sediment control permit approval are 
exempt.  Previously mitigated areas are also exempt. 

 
2.50 "Nontidal Wetlands" 

 
An area that is: 

 
(1) Inundated or saturated by surface or groundwater at a 

frequency and duration sufficient to support, and under 
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normal conditions does support, a prevalence of vegetation 
typically adapted for life in saturated soil conditions, 
commonly known as hydrophytic vegetation; and 

 
(2) Considered a nontidal wetland in accordance with the 

publication known as the "Federal Manual for Identifying and 
Delineating Jurisdictional Wetlands," published in 1989 and 
as may be amended and interpreted by the U.S. 
Environmental Protection Agency. 

 
2.51 "Offsite" 

 
Beyond the boundaries of the tract, lot and remaining lands. 

 
2.52 "Onsite" 

 
Within the boundaries of the tract, lot or parcel being developed, including 

an area classified as a 100-year floodplain and the remaining lands. 
 
2.53 “Owner” 

 
The individual, firm, association, syndicate, co-partnership, corporation, 

trust or any other legal entity having sufficient proprietary interest in the land sought to 
be subdivided to commence and maintain proceedings to subdivide the same under the 
Subdivision Ordinance and this Ordinance. 

 
2.54 "100-year flood" 

 
A flood which has a 1 percent chance of being equaled or exceeded in 

any given year. Except for Class III waters (natural trout streams), a body of water with 
a watershed less than 400 acres is excluded. 

 
2.55 "100-year floodplain" 

 
An area along or adjacent to a stream or body of water, except tidal 

waters, that is capable of storing or conveying floodwaters during a 100-year frequency 
storm event, or a 100-year flood, as shown on the Federal Emergency Management 
Agency's 100 year floodplain delineation maps and as regulated by the Washington 
County Floodplain Management Ordinance. 

 
2.56 "Parcel" 

 
A separate and distinct unity of land described in a deed or identified on 

an approved subdivision plat. The term parcel may be used interchangeably with “lot”  
or “tract.” 

 
2.57 "Perennial stream"  
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 A stream containing surface water throughout an average rainfall year, as 
shown on the most recent 7.5 minute topographic quadrangle published by the 
United States Geologic Survey, as confirmed by field verification. 

2.58 "Person" 
 

The State or County Government, municipal corporation, or other political 
subdivision of the State, or any of their units, or an individual, receiver, trustee, 
guardian, executor, administrator, fiduciary, or representative of any kind, or any 
partnership, firm, association, public or private corporation, or any of their affiliates, or 
any other entity. 

 
. 

 
2.59 Planted Green Infrastructure”  
   
  The implementation of natural systems in man-made environments to imitate 
and/or replicate natural forest processes. 
 
2.60 “Priority Funding Area” 

 
An area defined by the State of Maryland or Washington County according 

to predetermined guidelines under State Finance and Procurement Article, §5-7b-02, 
Annotated Code of Maryland for the purpose of targeting growth and economic 
development through economic incentives.  

 
2.61 "Public utility" 

 
Any electricity transmission line, electric generating station, water, sewer, 

electric, gas, telephone, and television cable service lines. 
 
2.62 “Qualified Conservation” 
   
  The conservation of all or part of an existing forest that: 
 

A. Has been approved by the appropriate State of local forest 
conservation program for the purpose of establishing a forest 
mitigation bank; and 
 

B. Is encumbered in perpetuity by a restrictive easement, 
covenant, or another similar mechanism recorded in the 
county land records to conserve its character as a forest. 

 
2.63 "Reforestation" 

 
Replacement of previously existing forest removed as a result of a 

regulated activity. The creation of a biological community dominated by trees and other 



11  

woody plants containing at least 100 live trees per acre, with at least 50 percent of 
those trees having the potential of attaining a 2-inch or greater diameter measured at 
4.5 feet above the ground, within 7 years, according to procedures set forth in the 
Washington County Forest Conservation Technical Manual. The term also includes 
landscaping of areas under an approved landscaping plan establishing a forest at least 
35 feet wide and covering 2500 square feet or more of area. Reforestation for a linear 
project involving overhead transmission lines may consist of a biological community 
dominated by trees and woody shrubs with no minimum height or diameter criteria.  

 
2.57 "Regulated activity" 

 
Any of the following activities, when that activity occurs on a unit of land 

which is 20,000 square feet or greater: 
 

A. Subdivision as defined by the Washington County Subdivision 
Ordinance; 

 
B. Grading; 

 
C. An activity that requires a sediment control permit; or 

 
D. An activity that requires a site plan as defined and regulated by the 

Washington County Zoning Ordinance; 
 
E. Incremental development involving regulated activities occurring at 

different times on a given tract, parcel or lot cumulatively exceeding 
20,000 square feet in accordance with Article 3.1. 

 
2.58 "Retention" 

 
The deliberate protection and maintenance of existing trees, shrubs, or 

plants on the site according to established standards as provided in the Washington 
County Forest Conservation Technical Manual. 

 
2.59 "Sediment control permit" 

 
The authorization of an activity regulated under a sediment control plan as 

provided in the Environment Article, Title 4, Annotated Code of Maryland. 
 
2.60 "Seedling" 

 
An unbranched woody plant, less than 24 inches in height and having a 

diameter of less than 1/2 inch measured at 2 inches above the root collar. 
 

2.61 "Selective clearing" 
 

The careful and planned removal of trees, shrubs, and plants using 
specific standards and protection measures according to an approved forest 
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conservation plan. 
 
2.62 "Site plan" 

 
A graphic representation of existing conditions and proposed 

improvements on a lot, tract or parcel as required and defined in the Washington 
County Zoning Ordinance. 

 
2.63 "Special Planning Areas" 

 
Those areas designated as Special Planning Areas on the Land Use Plan 

Map of Washington County’s adopted Comprehensive Plan for the County and as they 
may be further delineated or interpreted by the Planning Commission regardless of the 
zoning classification. 

 
2.64 “Steep Slope” 

 
Slopes of 25% or more, or slopes greater than 15% where the soil 

erodibility coefficient or K factor as determined by the most current soil survey for 
Washington County, Maryland is 0.35 or greater. 

 
2.65 “Stream” 

 
As defined in the Washington County Subdivision Ordinance a perennial 

or intermittent stream identified in the most current soil survey for Washington County, 
Maryland and field verified when necessary. 

 
2.66 "Stream buffer" 

 
An area on one or both sides of a stream that is designated for the 

purpose of protecting, preserving or improving water quality by providing for filtration 
and dissipation of the energy of flowing water or the maintenance or stabilization of the 
stream bank to prevent erosion. Stream buffer distance guidelines are defined in the 
Washington County Subdivision Ordinance.  Buffers must be at least 50 feet from the 
stream channel along intermittent streams and at least 100 feet from the stream 
channel from perennial stream, measured from and perpendicular to the top of the 
stream bank. 

 
2.67 “Stream restoration project”  

 
 An activity that: 
 

A. Is designed to stabilize stream banks or enhance stream function or 
habitat located within an existing stream, waterway, or floodplain; 
 

B. Avoids and minimizes impacts to forests and provides for replanting on-
site an equivalent number of trees to the number removed by the project; 
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C. May be performed under a municipal separate storm sewer system 
permit, a watershed implementation plan growth offset, or another plan 
administered by the State or local government to achieve or maintain 
water quality standards; and 

D. Is not performed to satisfy stormwater management, wetlands mitigation, 
or any other regulatory requirement associated with proposed 
development activity. 

2.68 “Street Tree” 
 

Trees selected from the approved street tree list that are a minimum of 1.5 
inches in diameter at 4.5 feet above the ground and are planted in a linear fashion along 
a street rather than as a forest as defined in this ordinance. 

 
2.69 "Subdivision" 

 
Any division of a unit of land into 2 or more lots, parcels, tracts or other 

units for the purpose, whether immediate or future, of transfer of ownership, sale, lease, 
or development as defined in the Subdivision Ordinance. 

 
2.70 "Timber Harvesting" 

 
A tree cutting operation affecting 1 or more acres of forest or developed 

woodland within a 1-year interval that disturbs 5,000 square feet or more of forest floor. 
Grubbing and clearing of root mass are not included in the definition. 

 
2.71 “Town Growth Area” 

 
An area encompassed by a Town Growth Area Boundary recommended 

by the Comprehensive Plan and further defined by urban zoning categories located 
proximate and surrounding certain incorporated towns in Washington County where 
growth and development is encouraged. 

 
2.72 “Transit-Oriented Development” 

 
  A deliberately planned type of urban development that creates compact, 
mixed-use communities near transit where people enjoy easy access to jobs and 
services. "TOD" typically means development within a half-mile of a transit station or 
adjacent to a transit corridor which maximizes transit usage, walking, and bicycling. 

2.73 "Tract" 
 

A separate and distinct unity of land described in a deed or identified on 
an approved subdivision plat. The term may be used interchangeably with “lot” or 
“parcel.” 

 
2.74 "Tree" 



14  

 
A large, branched woody plant having one or several self-supporting 

stems or trunks that reach a height of at least 20 feet at maturity. 
 
2.75 “Urban Growth Area” 

 
An area encompassed by an Urban Growth Area Boundary 

recommended by the Comprehensive Plan and further defined by urban zoning 
categories located proximate and surrounding the corporations of Hagerstown, 
Funkstown and Williamsport growth and development and investment and improvement 
in public infrastructure is encouraged. 

 
2.76 "Variance" 

 
A relaxation of the requirements or standards of this Ordinance. 

 
2.77 "Washington County Forest Conservation Technical Manual" 

 
The Maryland Department of Natural Resources’ Forest Conservation 

Technical Manual, Fourth Edition, 2024 incorporated herein by reference, that 
establishes standards of performance required and provides guidance in preparing 
forest stand delineations and forest conservation plans and any subsequent revisions. 

 
2.78 "Watershed" 

 
A contiguous area of land, described as a subbasin in water quality 

regulations adopted by the Department of the Environment under COMAR 26.08.02.08, 
bounded by surface elevations that cause the water to flow naturally to the lowest 
elevation within the boundary. 

 
2.79 "Whip" 

 
An unbranched woody plant greater than 24 inches in height and having a 

diameter of less than 1 inch measured at 2 inches above the root collar. 
 
2.80 “Worksheet”  

 
The official set of forest mitigation data calculated to the nearest one-

hundredth acre, defining the size of the net tract area together with the required 
forest calculations prepared in accordance with this chapter. 

 
ARTICLE 3  APPLICATION 

 

3.1 Except as provided in Section 3.2 of this article, this Ordinance applies to: 
 

A. A person, as defined in Section 2.49 making application for a 
Preliminary Consultation, Preliminary and/or Final Subdivision, 
Preliminary and/or Final Site Plan, PUD, grading plan, or sediment 



15  

control approval, or any combination thereof, on units of land that 
are 20,000 square feet or greater in size after the effective date of 
this Ordinance. 

 
B. A public utility not exempt under Subsection 3.2 J or K of this 

article. 
 
C. A unit of county or municipal government, including a public utility 

or public works project, making application for a subdivision, project 
plan, grading, or sediment control approval on areas 20,000 square 
feet or greater. 

 
D. Incremental development involving regulated activities occurring at 

different times on a given tract, parcel or lot cumulatively exceeding 
20,000 square feet in accordance may be tracked cumulatively for 
forest mitigation purposes. 

 
3.2 This Ordinance does not apply to: 

 
A. A person as defined in Section 2.49 making application for a 

Preliminary Consultation, Preliminary and/or Final Subdivision, 
Preliminary and/or Final Site Plan, grading plan, sediment control 
approval or any combination thereof on a unit of land less than 
20,000 square feet, except as per Article 3.1D. 

 
B. A person as defined in Section 2.49 making application for a 

simplified subdivision as described in Section 318 of the 
Washington County Subdivision Ordinance. 

 
C. A person as defined in Section 2.49 who has made an application 

as required in the applicable Ordinance for a Preliminary and/or 
Final Subdivision, Preliminary and/or Final Site Plan, grading plan, 
sediment control plan or any combination thereof before the 
effective date of this Ordinance. 

(1) Application to the appropriate agency for any one of the 
above plan approvals before the effective date of this 
Ordinance shall exempt the subsequent plan approvals 
required by Washington County for the same project from 
the requirements of this Ordinance. 

 
(2) Exemption of one section, phase or portion of a whole 

project will not exempt remaining future sections, phases or 
portions of the project. 

 
(3) Where there is disagreement about whether an individual 

submittal is part of an exempt project the Planning 
Commission shall make the final decision. 



16  

 
D. An activity, including subdivision, required for the purpose of 

constructing a dwelling house intended for the use of the owner of 
the land, or an immediate family member of the owner, if the 
activity: 

 
(1) Does not result in the cutting, clearing, or grading of more 

than 20,000 square feet of forest; 
 

(2) Is the subject of a declaration of intent filed with the 
Department, as provided for in Section 3.3 of this article, 
which states the name or names of the immediate family 
member(s) and the relationship to the owner, and that 
transfer of ownership to a person or persons who are not 
immediate family members of the owner within 5 years of the 
date of the declaration may result in a loss of exemption; 

 
(3) Does not result in the creation of more than one lot per 

owner or immediate family member. 
 

E. A residential construction activity, except subdivision, conducted on 
a single lot, tract or parcel of land of any size which existed at the 
time of the adoption of this Ordinance if the activity: 

 
(1) Does not result in the cumulative cutting, clearing, or grading 

of more than 20,000 square feet of forest; and 
 

(2) Does not result in the cutting, clearing, or grading of a forest 
that is subject to the requirements of a previous forest 
conservation plan approved under this Ordinance; and 

 
(3) Is the subject of a declaration of intent filed with the 

Department, as provided for in Section 3.3 of this article, 
stating that the lot will not be the subject of a regulated 
activity within 5 years of the date of filing of the declaration of 
intent. 

 
 

F. Agricultural activities that do not result in a change in land use 
category, including the operation of orchards and tree farms and 
the construction and use of agricultural support buildings and other 
related structures built using accepted best management practices. 
A person engaging in an agricultural activity that causes clearing of 
20,000 square feet or more of forest within a 1-year period shall not 
be exempt under this section unless the person files a declaration 
of intent as provided for in Section 3.3 of this article. The 
declaration of intent shall include: 
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(1) A statement that the landowner or landowner's agent will 
practice agriculture on that portion of the property for 5 years 
from the date of the declaration; and 
 

(2) A sketch map of the property which shows the area to be 
cleared. 

 
G. A real estate transfer to provide a security, leasehold, or other legal 

or equitable interest, including a transfer of title, of a portion of a lot, 
tract or parcel, if: 

 
(1) The transfer does not involve a change in land use, or new 

development or redevelopment, with associated land 
disturbing activities; and 

 
(2) Both the grantor and grantee file a declaration of intent, as 

provided for in Section 3.3 of this article. 
 

H. Highway construction activities governed under Natural Resources 
Article, §5-103, Annotated Code of Maryland. 

 
I. The cutting or clearing of public utility rights-of-way or land for 

electric generating stations licensed under Public Utility Companies 
§§7-207 and 7-208 or 7-205, Annotated Code of Maryland, if: 

 

(1) Required certificates of public convenience and necessity 
have been issued in accordance with Natural Resources 
Article, §5-1603(f), Annotated Code of Maryland; and 

 
(2) Cutting or clearing of the forest is conducted to minimize the 

loss of forest. 
 

J. Any routine maintenance or emergency repairs of public utility 
rights-of-way licensed under Public Utility Companies, §7-207 and 
7-208 or 7-205, Annotated Code of Maryland;. 

 
K. Commercial logging and timber harvesting operations, including 

harvesting conducted subject to the forest conservation and 
management program under Tax-Property Article, §8-211, 
Annotated Code of Maryland, that are completed before the 
adoption of this Ordinance. 

 
L. Commercial logging and timber harvesting operations, as noted in  

L above, completed after adoption of this Ordinance on property 
which: 

 
(1) Has not been the subject of application for a grading permit 

for development within 5 years after the logging or 
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harvesting operation, and 
 

(2) Is the subject of a declaration of intent as provided for in 
Section 3.3 of this article and approved by the Department. 

 
(3) Forest harvests within areas protected under an approved 

forest conservation plan shall meet the requirements 
specified in COMAR 08.19.05.02. 

 
M. Noncoal surface mining regulated under Environment Article, Title 

15, Subtitle 8, Annotated Code of Maryland. 
 

N. Strip or deep mining of coal regulated under Environment Article, 
Title 15, Subtitle 5 or 6, Annotated Code of Maryland. 

 
O. The cutting or clearing of trees to comply with the requirements of: 

 
(1) 14 C.F.R. 77.25 relating to objects affecting navigable 

airspace, provided that the Federal Aviation Administration 
has determined that the trees are a hazard to aviation. 
   

(2) The exemption does not apply to the cutting or clearing of 
trees to facilitate the expansion or extension of the 
boundaries of any airport or runway. 

 
P. .  An activity on a previously developed area covered by impervious 

surface and located in priority funding areas at the time of the 
application for subdivision plan, grading, or sediment control permit 
approval. 
 

Q. Any stream restoration project, as defined in Article 2, for which the 
applicant for a grading or sediment control permit has executed a 
binding maintenance agreement of at least 5 years with the 
affected property owner or owners.  
 

R. Maintenance or retrofitting of a stormwater management structure 
that may include clearing of vegetation or removal and trimming of 
trees, so long as the maintenance or retrofitting is within the original 
limits of disturbance for construction of the existing structure, or 
within any maintenance easement for access to the structure. 

S. The construction of a new federal government facility projected to 
house the employment of at least 2,500 persons;  

T. Replats or other changes to previously approved lots not requiring 
subdivision 

 
3.3 DECLARATION OF INTENT 
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A. The purpose of the declaration of intent is to verify that the 

proposed activity is exempt under Natural Resources Article, §§5- 
103 and 5-1601, et. seq., Annotated Code of Maryland and Section 
3.2 of this Ordinance. 

 
B. A person seeking an exemption under Section 3.2 D, E, G, H, and 

M of this Article shall file a declaration of intent concurrently with 
other permits required to conduct the exempt activity with the 
applicable department. 

 
(1) Within 10 (ten) days of approval of any permit required to 

conduct an exempt activity listed in Section 3.2 D,E,G,H and 
M, the applicant shall provide proof of recordation of the 
declaration of intent in the Washington County Land 
Records. 

 
C. A declaration of intent shall contain the following minimum 

information: 
 

(1) The property owner's name and permanent mailing address 
at the time of filing of the declaration of intent. 

 
(2) The liber and folio location of the deed for the property which 

is the subject of the declaration of intent. 
 

(3) An accurate measured description of the area of the lot, tract 
or parcel which is to be subject to the declaration of intent. 

 
(4) The statements required by Section 3.2 D, E, G, H, or M 

above, as applicable, that are required to be a part of the 
declaration of intent. 

 
(5) Any other information determined necessary by the 

Department to implement the intent of this Ordinance. 
 

(6) When not provided on a subdivision plat for recordation, a 
declaration of intent shall be notarized. 

 
D. The declaration of intent is effective for 5 years. 

 
E. Exempted activities as specified in Section 3.2 above are not 

precluded by a declaration of intent as long as they do not conflict 
with its purpose and comply with applicable requirements. 

F. A regulated activity may be conducted on that area of the property 
not covered under the declaration of intent if the requirements of 
this Ordinance are satisfied. 
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G. When a regulated activity occurs on an area covered by a 

declaration of intent within 5 years of the effective date of the 
declaration of intent, 

 
(1) There shall be an immediate loss of exemption, or 

 
(2) There may be a noncompliance action taken by the 

Department, as appropriate, under this Ordinance; or 
 

(3) The property owner may be required to meet the 
requirements of this Ordinance for afforestation and 
reforestation on the area in noncompliance. 

 
H. The Department may require a person failing to file a declaration of 

intent at the appropriate time or in the appropriate manner to do so 
within a specified amount of time or be subject to noncompliance or 
enforcement actions permitted under this Ordinance. 

 
I. The Department may require a person found in noncompliance with 

a declaration of intent to: 
 

(1) Meet the retention, afforestation and reforestation 
requirements established in this Ordinance; and/or 

 
(2) Pay a noncompliance fee, as periodically established by 

resolution by the Board of County Commissioners for 
Washington County, per square foot of forest cut or cleared 
in violation of the declaration of intent; and/or 

 
(3) Be subject to other enforcement actions appropriate under 

Natural Resources Article, §5-1601, et. seq., Annotated 
Code of Maryland and this Ordinance 

 
J. In its determination of appropriate enforcement action, the 

Department may consider whether failure to file a declaration of 
intent by a person required to file is a knowing violation of this 
Ordinance. 

 
ARTICLE 4 GENERAL REQUIREMENTS 

 

4.1 A person making application after the effective date of this Ordinance for a 
Preliminary Consultation, Preliminary and/or Final subdivision, Preliminary and/or Final 
Site plan, grading permit, or sediment control permit approval, or any combination 
thereof, for an area of land of 20,000 square feet or greater shall: 

 
A. Submit to the Department a forest stand delineation and a forest 

conservation plan for the lot, tract or parcel on which the 
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development is located; and 
 

B. Use methods approved by the Department, as provided in the 
Washington County Forest Conservation Technical Manual, to 
protect retained forests and trees during construction. 

 
4.2 If a local agency or person using state funds makes application to conduct 

a regulated activity, the following provisions of COMAR 08.19.04.01D–G apply. 
 

A. The subdivision or project plan or application for grading or 
sediment control permit or other construction plan shall be 
submitted to the Department. 

 
B. The Department shall notify the Maryland Department of Natural 

Resources within 15 days of receipt of the project plan or 
application. 

 
C. Within 15 days of receipt of notice from the Department, The 

Maryland Department of Natural Resources shall: 
 

(1) Determine whether the project has impact on significant 
forest resources; and 

 
(2) Notify the Department whether the project is subject to the 

State program. 
 

D. If the Maryland Department of Natural Resources determines that 
the project is subject to the State program, the: 

 
(1) Time limit for approval of the forest stand delineation and 

preliminary and final forest conservation plans shall begin 
when the Maryland Department of Natural Resources 
receives the necessary documents from the local authority; 
and 

 
(2) The Department may not approve a subdivision plan or 

project plan or issue the grading or sediment control permit 
until the Department receives notice from the Maryland 
Department of Natural Resources that the standards and 
requirements of the State program have been satisfied or 
that the authority for review and approval has been 
delegated by the Maryland Department of Natural Resources 
to the Department. 

 
E. If the Maryland Department of Natural Resources determines the 

project need not be reviewed under the State program, the time 
limit for approval of the forest stand delineation and forest 
conservation plan shall be governed under the Washington County 
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Forest Conservation Ordinance and shall begin when the 
Department receives notice from the Maryland Department of 
Natural Resources. 

 
4.3 Where applicable according to the standards contained in Article 6A, an 

applicant may choose to use the standards and guidelines of the Express Procedure as 
provided in Article 6A. 

 
 

ARTICLE 5 FOREST STAND DELINEATION 
 

5.1 GENERAL 
 

A. In order to provide the greatest opportunity for the consideration of 
the forest conservation goals, priorities and techniques contained in 
this Ordinance in the design of land use proposals, the forest stand 
delineation should be prepared by the applicant and approved by 
the Department prior to the design of a subdivision, site plan, 
grading plan or sediment control plan. 

 
B. An approved forest stand delineation shall accompany a request for 

review or approval of a Preliminary Consultation, Preliminary and/or 
Final subdivision plat, Preliminary and/or Final Site plan, PUD 
Preliminary Development Plan, grading permit application, 
sediment control application or any combination thereof, whichever 
is the first applicable step in the plan review procedures specified 
by Washington County as necessary for approval of the 
development proposal. 

 
C. When an activity is eligible to use the Express Procedures as 

described in Article 6A the Forest Stand Delineation may be 
submitted for approval at the same time as the subdivision or site 
plan. 

 
5.2 FOREST STAND DELINEATION CONTENTS 

 
A. All forest stand delineations shall contain all information required by 

the Washington County Forest Conservation Technical Manual for 
a full delineation, except as allowed in 5.3 below. 

 

B. A forest stand delineation shall be prepared by a licensed forester, 
licensed landscape architect, or a qualified professional who meets 
the requirements stated in C.O.M.A.R. 08.19.06.01. 

 
C. The individual who prepared the delineation shall certify, on the 

drawing, that he or she meets the professional qualifications stated 
in C.O.M.A.R. 08.19.06.01 and that the delineation is accurate and 
complete. 
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D. The forest stand delineation shall be used during the preliminary 

review process to determine the most suitable and practical areas 
for forest conservation and shall contain the following components: 

 
(1) A topographic map delineating all streams, and steep slopes 

over 25 percent; 
 

(2) A soils map delineating soils with structural limitations, hydric 
soils, or soils with a soil K value greater than 0.35 on slopes 
of 15 percent or more; 

 
(3) Forest stand maps indicating total acres of qualified forest, 

species, location, and size of trees and showing dominant 
and co-dominant forest types as well as all priority retention 
areas noted in Article 8;  

 
a. Forest stands should be field sampled using the 

following Washington County Forest 
Conservation Technical Manual criteria: One plot 
per four acres of forest stand area; Two plots 
minimum per stand; and Three plots minimum for 
the total forested area of the site 

 
(4) Narrative analysis including forest stand characteristics listed 

in 5.2D(3), site description, sampling methodology, sampling 
data sheets and the identification of priority forests and 
priority areas noted in Articles 8 and 10.2 of this Ordinance for 
forest retention, afforestation or reforestation.  

 
(5) Location of 100-year floodplains as defined in the 

Washington County Floodplain Management Ordinance and 
all environmentally sensitive areas including non-tidal 
wetlands, intermittent streams and their buffers of at least 50 
feet from the stream channel and perennial streams and 
their buffers of at least 100 feet from the stream channel.; 

 
(6) Habitat supporting rare, threatened and endangered species 

as identified by the Maryland Department of Natural 
Resources Wildlife and Heritage Service; 

 
(7) Other information determined to be necessary by the 

Department in order to adequately evaluate the areas 
suitable and practical for forest conservation. The 
Department's request for additional information shall be 
made in writing and shall specify the additional information 
needed. 
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E. Intermediate Forest Stand Delineations are not recognized by 
Washington County. 

 
5.3 SIMPLIFIED FOREST STAND DELINEATION 

 
A. A simplified delineation may be submitted for an area: 

 
(1) When no forest cover exists; or 

(2) When no forest cover is disturbed during a construction 
activity; 

 
(3) When the Forest is designated to be under a long term 

protective agreement as defined in this Ordinance. 
 

(4) The tract does not include any priority forests or priority 
areas as noted in Article 8. 

 

B. The Department shall consider a simplified forest stand delineation 
complete if it includes: 

 
(1) All requirements under Section 5.2D(1), (2), (5), (6) and (7) 

of this Article; 
 

(2) A map showing existing forest cover and forest type as 
verified by field inspection and proposed limits of ground 
disturbance; and 

 
(3) Other information determined necessary by the Department 

in order to adequately evaluate the areas suitable and 
practical for forest conservation. 

 
5.4 PERIOD OF EFFECTIVENESS 

 
A. An approved forest stand delineation may remain in effect for a 

period not longer than 5 years from the date of approval. 
 

B. The Department may require revision to an approved Forest Stand 
Delineation within the 5 year effective period if it is determined that 
a change in site conditions has occurred. 

 
 

5.5 REVIEW PERIOD SPECIFIED 
 

A. Within 30 calendar days after receipt of the forest stand delineation, 
the Department shall notify the applicant or other transmitting 
agency whether the forest stand delineation is complete and 
correct. 
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B. If found incomplete or incorrect the Department shall notify the 

applicant of the corrective measures needed and that the 30 day 
review period is suspended until a corrected plan is submitted. 

C. If the Department fails to notify the applicant within 30 days, the 
delineation shall be treated as complete and correct. 

 
D. The 30 day review period may be extended in 15 day increments 

by the Department upon appropriate notification to the applicant. 
 

E. The 30 day review period may be extended in 15 day increments 
by the Department upon a request from the applicant. 

 
ARTICLE 6 FOREST CONSERVATION PLAN 

 

6.1 GENERAL PROVISIONS 
 

A. In developing a forest conservation plan, the applicant shall give 
priority to retention of existing forest on the site. 

 
B. Except when using the Express Procedure described in Article 6A, 

if existing forest on the site cannot be retained, the applicant shall 
demonstrate to the satisfaction of the Department: 

 
(1) Why the priority forests and priority areas specified in Article 

8 cannot be left in an undisturbed condition; 
 

(2) How the sequence of priorities for afforestation or 
reforestation will be followed in compliance with Article 10; 
and 

 
(3) Where on the site afforestation or reforestation will occur in 

compliance with Article 10. 
 

C. Except when using the Express Procedure as described in Article 
6A, if the applicant proposes to make a payment into the local 
forest conservation fund instead of retention, afforestation or 
reforestation, the applicant shall demonstrate to the satisfaction of 
the Department that the guidelines for retention or requirements for 
afforestation or reforestation cannot be reasonably accomplished. 

 
D. The Department shall have the authority to determine if a payment 

instead of afforestation or reforestation is permitted and 
appropriate. 

 
 
 

F. Nontidal Wetlands. A regulated activity under the local program is 
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subject to the following requirements: 
 

(1) Nontidal wetlands shall be considered to be priority areas for 
forest retention and replacement. 

 
(2) Forested nontidal wetland identification and delineation 

should be included at the earliest stage of planning to assist 
the applicant in avoidance and reduction of impacts to 
forested nontidal wetlands and to avoid delay in the approval 
process. 

 
(3) For the purposes of delineation, permitting, and mitigation, 

areas determined to be nontidal wetlands under COMAR 
08.05.04 shall be regulated under Environment Article, Title 
9, Annotated Code of Maryland or this Ordinance, whichever 
is more stringent. 

 
(4) For the purpose of calculating reforestation mitigation under 

this Ordinance, a forested nontidal wetland permitted to be 
cut or cleared and required to be mitigated under 
Environment Article, Title 9, Annotated Code of Maryland. 
shall be shown on the forest conservation plan and subtracted on 
an acre for acre basis from the total amount of forest to be cut or 
cleared as part of a regulated activity. 

 
G. All forest conservation plans shall be prepared by a licensed 

forester, a licensed landscape architect, or a qualified professional 
who meets the requirements stated in C.O.M.A.R. 08.19.06.01. 

 
6.2 PRELIMINARY FOREST CONSERVATION PLAN. 

 
A. A preliminary forest conservation plan shall: 

 
(1) Be submitted according to the guidance provided in Section 

6.1 E; 

(2) Include the approved forest stand delineation for the site as 
specified in Article 5; 

 
(3) Include a table that lists the following, in square feet: 

 
(a) Net tract area, 

 
(b) Area of forest conservation required, and 

 
(c) Area of forest conservation that the applicant 

proposes to provide, including both onsite and offsite 
areas according to the standards contained in Articles 
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7, 8 or 9, whichever is applicable; 
 

(4) Include a clear graphic indication of the forest conservation 
provided on the site drawn to scale, showing areas where 
retention of existing forest or afforestation or reforestation is 
proposed; 

 
(5) Include an explanation of how the provisions of Section 6.1 

A and B of this article have been met; 
 

(6) In the case of afforestation or reforestation, include a 
proposed afforestation or reforestation plan; 

 
(7) Include a proposed construction timetable showing the 

sequence of forest conservation procedures; 
 

(8) Show the proposed limits of disturbance; 
 

(9) Show proposed stockpile areas; 
 

(10) Incorporate a proposed 2 or 3-year installation and 
maintenance agreement that shows how areas designated 
for afforestation or reforestation will be installed and 
maintained to ensure protection and satisfactory 
establishment and indicates the responsible parties; 

 
(11) Include a depiction of all existing and planned utility 

easements on the site with reference to the beneficiary. 
 

(12) Information required in the Washington County Forest 
Conservation Technical Manual; and 

 
(13) Other information the Department determines is necessary 

to implement this Ordinance. 
 

(14) Be drawn at the same scale as the plan it accompanies. 
 

6.3 FINAL FOREST CONSERVATION PLAN 
 

A. A final forest conservation plan shall: 
 

(1) Be submitted according to the guidance provided in Section 
6.1 E; 

 
(2) Show proposed locations and types of protective devices to 

be used during construction activities to protect trees and 
forests designated for conservation; 
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(3) In the case of afforestation or reforestation, include an 
afforestation or reforestation plan, with a timetable and 
description of needed site and soil preparation, species, 
size, and spacing to be used; 

 
(4) Incorporate a binding 2 or 3-year installation and 

maintenance agreement as applicable and described in 
C.O.M.A.R. 08.19.05.01 that details how the areas 
designated for afforestation or reforestation will be 
maintained to ensure protection and satisfactory 
establishment, including: 

 
(a) Watering, fertilizing, control of competing vegetation, 

protection from diseases, pests, mechanical injury and 
 

(b) A reinforcement planting provision if survival rates fall 
below required standards, as provided in the 
Washington County Forest Conservation Technical 
Manual; 

 
(c) An indication of the parties responsible for installation 

and maintenance of the site including a current phone 
number and address. 

 
(d) A statement that the 2 or 3-year maintenance period 

shall not begin until after it has been determined by 
Washington County that the afforestation or 
reforestation have been completed according to the 
approved Forest Conservation Plan. 

 
(e) The binding installation and maintenance agreement 

and its inclusions noted in 4 a-d above shall be 
binding for a 3-year period when bare root or 
container grown whip or seedling stock is installed. 

 

(5) Show the amount of financial security to be provided before 
approval of the final forest conservation plan, determined 
according to the guidelines contained in Article 13; 

 
(6) Incorporate a long-term binding protective agreement as 

applicable and described in C.O.M.A.R. 08.19.05.02 that: 
 

(a) Provides protection for areas of forest conservation 
that are not already protected in perpetuity including 
areas of afforestation, reforestation, and retention, 

 
(b) Limits uses in areas of forest conservation to those 

uses that are designated and consistent with forest 
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conservation, including recreational activities and 
forest management practices that are used to 
preserve forest; and 

 
(c) Must be recorded in the Land Records of Washington 

County with or on the final plat of subdivision or, in 
cases where no subdivision occurs, as a covenant or 
other form of deed restriction. 

 
(d) Contains signatures of any lien holders 

acknowledging the presence and terms of any 
easements contained in the plan 

 
(7) Include the substantive elements required under Section 

6.2A(2)–(5), (7)–(9), and (11)-(12) of this article, as finalized 
elements of the forest conservation plan; and 

 
(8) Other information the Department determines is necessary 

to implement this Ordinance. 
 

B. REVIEW TIME SPECIFIED 
 

(1) At least 20 days before approval of the Forest Conservation 
Plan, the local authority shall: 
 
(a) Provide notice that is consistent with local authority 

notice requirements to all property owners abutting 
and adjacent to the boundary of the subject property 
of any proposed clearing of a priority retention area as 
described in Natural Resources Article, §5-1607, 
Annotated Code of Maryland; and 
 

b. On a net tract area of at least 5 acres and if at least 75% 
of the priority retention area is proposed to be cleared, 
provide an opportunity for written and verbal comment 
before plan approval; or  
 

c. For any other project where priority retention area is 
proposed for clearing, provide an opportunity for public 
written comment before plan approval.  
 

2) Property separated from the subject property by a public right-
of-way shall be considered abutting and adjacent. 

 
(3) Within 45 calendar days after receipt of the final forest 

conservation plan, the Department shall notify the applicant 
whether the forest conservation plan is complete and 
approved. 
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(4) If the Department fails to notify the applicant within 45 

calendar days, the plan shall be treated as complete and 
approved. 

 
(5) The Department may require further information and extend 

the deadline in 15 calendar day increments under 
extenuating circumstances with appropriate notice to the 
applicant. 

 
(6) At the request of the applicant, the Department may extend 

the deadline in 15 calendar day increments under 
extenuating circumstances. 

 
(7) A person petitioning for a judicial review of an approved 

forest conservation plan shall file the petition to the 
Department not later than 30 days after approval of the 
forest conservation plan.  

 
 Any judicial review of a forest conservation plan shall be: 

a. Conducted in accordance with the Maryland state law; 
and  

b. Limited to the record compiled by the local authority. 
 

C. The Department's review of a final forest conservation plan shall be 
concurrent with the review of the plan it accompanied. 
 

D. If a forest conservation plan is required by this subchapter, a 
person may not cut, clear, or grade until the county has approved 
the forest conservation plan. 

 
E. CORRECTIVE ACTION PERMITTED 

 
(1) The Department may revoke an approved forest 

conservation plan if it finds that: 
 

(a) A provision of the plan has been violated; 
 

(b) Approval of the plan was obtained through fraud, 
misrepresentation, a false or misleading statement, or 
omission of a relevant or material fact; 

 
(c) Changes in the development or in the condition of the 

site necessitate preparation of a new or amended 
plan; 
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(d) The availability of new information that was not known 
at the time of the original review and approval 
necessitates preparation of a new or amended plan; 
or 

 
(e) The plan does not accomplish the purpose of this 

Ordinance. 
 

(2) The Department or its designate may issue a stop work 
order against a person who violates a provision of this 
Ordinance or a regulation, order, approved forest 
conservation plan, or maintenance agreement. 

 
(3) Before revoking approval of a forest conservation plan, the 

Department shall notify the violator in writing and provide an 
opportunity for correction. 

 
ARTICLE 6A EXPRESS PROCEDURES 

 

6A.1 PURPOSE AND INTENT 
 

A. The purpose of an Express Procedure is to provide an alternate 
review and approval mechanism which will allow certain 
development activities to meet the intent of the Forest Conservation 
Ordinance through a review and approval process that is 
proportionate to the impact on forest resources. 

 
B. The Express Procedure allows the combination of the various steps 

in the review process that are described as separate in this 
Ordinance. It will not require documentation of a progression 
through the sequence of priorities for afforestation and 
reforestation. 

 
C. Certain development activities, such as those described in the 

eligibility standards contained in this article, result in small 
afforested or reforested areas that may not be located in priority 
areas and provide little or no real benefit to improvements in water 
quality. The goal of the Express Procedure is to create significant 
sized forest stands in priority areas where they will provide real 
benefits to improvements in water quality. This will occur through 
the aggregation and accumulation of payment in lieu of fees. The 
funds are expended by Washington County on a schedule and in 
locations that will more closely meet the intent and purpose of this 
Ordinance. 

 
6A.2 ELIGIBILITY TO USE EXPRESS PROCEDURE 

 
A. An application must meet the following criteria in order to use the 
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Express Procedure. 
 

(1) Subdivisions of 7 lots or less when the afforestation or 
reforestation requirement as calculated from the worksheet 
is 2 acres or less or; 

 
(2) Where no subdivision is proposed, when the afforestation or 

reforestation requirement as calculated from the worksheet 
is 2 acres or less; and 

 
(3) There is no disturbance proposed in those priority areas 

described in Article 8, Sections 8.2A, C, or D or in Article 10, 
Sections 10.2A. 

 
6A.3 THE EXPRESS PROCEDURE 

 
A. If the eligibility criteria are met the applicant may choose to use the 

Express Procedure without prior approval by the Department or 
Planning Commission. 

 
B. Nothing in this section shall prevent the applicant from using the 

procedures described elsewhere in this Ordinance. 
 

C. The Forest Stand Delineation may be prepared in the simplified 
format as described in Section 5.3. In addition, the Forest Stand 
Delineation shall identify those areas described in Section 6A.2A.3. 

 
D. The Forest Stand Delineation and Forest Conservation Plan may 

be submitted, reviewed and approved concurrently with the 
applicable subdivision or site plan. 

 
E. The net tract area as requested on the worksheet and upon which 

calculations are based to determine afforestation and reforestation 
requirements shall be equal to the area of the proposed subdivided 
lots or the area of the entire parcel to be developed when no 
subdivision is proposed. 

 
 

F. The payment in lieu of fee shall be paid prior to final approval of the 
subject  final forest conservation plan. 

 
6A.4 ADDITIONAL GUIDELINES 

 
A. After an applicant has chosen to use the Express Procedure for an 

eligible subdivision, the remaining land of the original parcel is not 
eligible to use the procedure again. It shall be subject to the 
requirements of this Ordinance as if the Express Procedure did not 
exist. 
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B. Upon a request from the applicant, the Planning Commission or its 

designee may determine that further use of the Express Procedure 
for additional subdivision or development on the remaining land is 
appropriate. 

 
C. Where the Express Procedures described in this article vary from 

those described elsewhere in this Ordinance, the Express 
Procedures may be followed without violation of the Ordinance as 
long as the subdivision or site development proposal meets the 
eligibility requirements. 
 

D. Projects which use the Express Procedure shall submit a simplified 
forest conservation plan which includes a map showing the project’s 
limit of disturbance, the forest conservation worksheet and note the 
monetary amount to be paid into the Washington County Forest 
Conservation Fund.  This plan does not need to be recorded in the 
Land Records of Washington County if a permanent forest 
conservation easement is not being established onsite or offsite. 

 
ARTICLE 7 AFFORESTATION 

 

7.1 Definitions 
 

A. AFFORESTATION under this section means the planting of trees 
where no or little forest exists on-site, in order to meet the 
afforestation thresholds. 
 

B. AFFORESTATION THRESHOLD means the percentage of a net 
tract area up to which establishment of forest is required if the 
existing forest area is less than the threshold, as determined by the 
land use category. 
 

7.2 A person making application for a regulated activity as defined herein after 
the effective date of this Ordinance shall: 

 
A. Conduct afforestation on the lot, tract or parcel in order to produce 

the minimum amount of forest cover specified below that 
corresponds to the land use proposed for the site. 

 
LAND USE PROPOSED MINIMUM FOREST COVER 

 
 

AGRICULTURAL AND RESOURCE 20% OF NET TRACT AREA 
(As defined in Section 2.3 of this Ordinance) 
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SPECIAL PLANNING AREAS 20% OF NET TRACT AREA 
(As defined in Section 2.60 of this Ordinance) 

 
MEDIUM DENSITY RESIDENTIAL 20% 0F NET TRACT AREA 
(As defined in Section 2.37 of this Ordinance) 

 
HIGH DENSITY RESIDENTIAL 15% OF NET TRACT AREA 
(As defined in Section 2.27 of this Ordinance) 

 
MXD'S 15% OF NET TRACT AREA 
(As defined in Section 2.50 of this Ordinance) 

 
COMMERCIAL AND INDUSTRIAL 15% OF NET TRACTAREA 
(As defined in Section 2.10 of this Ordinance) 

 
INSTITUTIONAL DEVELOPMENT 15% OF NET TRACT AREA 
(As defined in Section 2.30 of this Ordinance) 

 
B. Comply with the following when cutting into forest cover that is 

currently below the afforestation percentages described in Section 
7.1(A) of this article: 

 
(1) The required afforestation shall be determined by the 

amount of forest existing before cutting or clearing begins; 
and 
 

(2) Forest cut or cleared from a site which requires afforestation 
to meet the minimums specified in Section 7.1A above shall 
be reforested at a 2 to 1 ratio and added to the afforestation 
determined necessary in B1 above. 

 
C. Linear projects that involve no change in land use may not be 

subject to afforestation requirements. 
 

D. Solar photovoltaic facilities may not be subject to afforestation 
requirements under this article.  
 

E. All unforested stream buffers must be afforested or reforested, 
unless the applicant demonstrates to the Department or the 
Planning Commission that afforestation in the riparian buffer:  

 
(1) Would be in conflict with allowable uses as established for 

the riparian buffer;  
 

(2) Is located on park property and conflicts with the mission and 
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established stewardship practices of the park; or  
 

(3) Is not suitable for the establishment and retention of the 
required planting materials, in which case substitute 
environmental protection measures must be implemented. 

 
 

ARTICLE 8 PRIORITIES FOR RETENTION 
 

8.1. The following trees, shrubs, plants, and specific areas are considered 
priorities for retention and protection and shall be left in an undisturbed condition unless 
the applicant has demonstrated, to the satisfaction of the Department, that reasonable 
efforts have been made to protect them and the project or development plan cannot be 
reasonably altered: 

 
A. Trees, shrubs, and plants located in sensitive areas including the 

100-year floodplain, intermittent streams and their buffers of at least 
50 feet from the stream channel perennial streams and their buffers 
streams and their buffers of at least 100 feet from the stream 
channel, on steeply sloped areas, nontidal wetlands, and critical 
habitats; 

 
B. Contiguous forest that connects the largest undeveloped or most 

vegetated tracts of land within and adjacent to the site; 
 
C. Forest suitable for forest interior–dwelling species; 
 
D. Forest located in a Tier II or Tier III high quality watershed as 

identified by the Maryland Department of the Environment; 
 
E. Forest located in a water resource protection zone, a reservoir 

watershed, or a wellhead protection area as identified by a local 
jurisdiction; and 

F. Forests in urban areas that are most important for providing 
wildlife habitat or mitigating flooding, high temperatures, or air 
pollution; as delineated in the priority urban forest map in the State 
Forest Conservation Technical Manual. 

 
G. Forested buffers adjacent to areas of differing land use when 

appropriate, or adjacent to highways or utility rights-of- way. 
 

8.2. The following trees, shrubs, plants, and specific areas are considered 
priorities for retention and protection and shall be left in an undisturbed condition unless 
the applicant has demonstrated, to the satisfaction of the Planning Commission that the 
applicant qualifies for a variance under Article 15 of this Ordinance. 

 
 

A. Trees, shrubs, or plants determined to be rare, threatened, or 
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endangered under: 
 

(1) The federal Endangered Species Act of 1973 in 16 U.S.C. 
§§1531--1544 and in 50 CFR Part 17, 

 
(2) The Maryland Non-game and Endangered Species 

Conservation Act, Natural Resources Article, §§10-2A-01-- 
10-2A-09, Annotated Code of Maryland, and 

 
(3) COMAR 08.03.08 governing threatened or endangered 

species; 
 

B. Trees that: 
 
(1)  Are part of an historic site or associated with a historic 

structure listed in the Washington County Historic Sites 
Survey,  Maryland Inventory of Historic Properties or in the 
National Register of Historic Places; or 

 
(2) Have been designated by the State or the Department as a 

national, State, or county champion tree; and 
 

C. Any tree having a diameter measured at 4.5 feet above the ground 
of: 

 
(1) 30 inches or more; or 

 
75 percent or more of the diameter, measured at 4.5 feet above the ground, of the current 
State champion tree of that species as designated by the Department of Natural 
Resources and contained in Appendix N of the Washington County Forest Conservation 
Technical Manual. 
 
 

ARTICLE 9 REFORESTATION 
 

9.1 DEFINITIONS  
 
A. REFORESTATION under this section means the planting of trees to 

replace forest that has been recently or is proposed to be removed 
by development.  
 
 

9.2 FOREST CONSERVATION  
 
 

A. After reasonable efforts to minimize the cutting or clearing of trees 
and other woody plants have been exhausted, the forest 
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conservation plan shall provide for reforestation in accordance with  
Article 10.2. 

 
 

B. CALCULATIONS 
 

(1) Except as provided in 7.2.A, for all existing forest cover 
measured to the nearest 1/100th acre cleared on the net 
tract area, the area of forest removed shall be reforested at a 
ratio of 1 acre planted for every 1 acre removed; and 

a. For all existing forest cover located in a priority 
funding area designated under section 5-7B-03 
of the State Finance and Procurement Article, 
and not identified as a priority for retention as 
described in Natural Resources Article §5-1607 
Annotated Code of Maryland, measured to the 
nearest 1/100th acre cleared on the net tract 
area, the area of forest removed shall be 
reforested at a ratio of ½ acre planted for every 
1 acre removed. 

(2) Upon meeting the reforestation and afforestation 
requirements in this section, all unforested riparian buffers 
on site shall be afforested and reforested, unless the 
applicant demonstrated to the Local Authority that 
afforestation in the riparian buffer: 

a. Would be in conflict with allowable uses as 
established for the riparian buffer; 

b. Is located on park property and conflicts with the 
mission and established stewardship practices 
of the park; or 

Is not suitable for the establishment and retention of the required planting 
materials, in which case substitute environmental protection 
measures must be implemented. 
(3) Transit-oriented development, as defined under § 7-101 of 

the Transportation Article, shall be: 

a. Reforested at a ratio of at least 1/4 acre 
replanted for each acre removed; or 

b. Mitigated in a manner in which 1/2 acre of forest 
is permanently protected for each acre removed; 

(4) The construction of multifamily housing, consisting of a 
single structure containing at least 25 dwelling units, shall 
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be: 

a. Reforested at a ratio of at least 1/4 acre 
replanted for each acre removed; or 

b. Mitigated in a manner in which 1/2 acre of forest 
is permanently protected for each acre removed. 

 
ARTICLE 10 PREFERRED SEQUENCE OF TECHNIQUES AND AREAS FOR 

MITIGATION 
 

The priority sequence for the location of required forest mitigation according 
to the techniques described in Articles 10.1 and 10.2 shall be as follows:  

(1) If the applicant has demonstrated to the satisfaction of the 
Department that all onsite retention, afforestation or reforestation 
opportunities have been exhausted, offsite locations for accomplishing 
required forest mitigation will prioritize providing mitigation in the same 
watershed as the project.   

(2) If the applicant has demonstrated to the satisfaction Department that 
the required forest mitigation cannot be reasonably accomplished in the 
same watershed as the project’s location, then the offsite retention, 
reforestation or afforestation shall occur in another watershed within the 
boundaries of Washington County. 

10.1 PREFERRED SEQUENCE OF TECHNIQUES FOR MITIGATION 
 

A. After all techniques for retaining existing forest on the site have 
been exhausted, the preferred sequence of techniques for 
afforestation and reforestation is as follows: 

 
(1) Selective clearing and supplemental planting on site; 

 
(2) Onsite afforestation or reforestation using transplanted or 

nursery stock that is greater than 1.5 inches diameter 
measured at 4.5 feet above the ground; 

 
(3) Onsite afforestation or reforestation, using whip and seedling 

stock;  
 

(4) Natural regeneration onsite where the technique can 
successfully meet the criteria defined in Article 2. 

 
(5) Credit from an approved Forest Mitigation Bank that created 

new forest cover. The credit applied to the mitigation 
requirement is equal to 100% of the credit secured from the 
Forest Mitigation Bank; 
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(6) Offsite afforestation or reforestation, arranged by the 
applicant on private lands using transplanted or nursery 
stock that is greater than 1.5 inches diameter measured at 
4.5 feet above the ground; 

 
(6) Offsite afforestation or reforestation arranged by the 

applicant on public lands using transplanted or nursery stock 
that is greater than 1.5 Inches diameter measured at 4.5 feet 
above the ground; 

 
(7) Offsite afforestation or reforestation, arranged by the 

applicant on private lands using whip and seedling stock; 
 

(8) Offsite afforestation or reforestation, arranged by the 
applicant on public lands using whip and seedling stock;  

 
(9) Landscaping of areas under an approved landscaping plan 

which establishes a forest that is at least 35 feet wide and 
covering 2,500 square feet or more of area; 

 
(10) The use of qualified conservation, as defined in Article 2, 

completed in an existing forest mitigation bank to meet: 

a. Up to 50% of the afforestation or reforestation 
requirement, in which case, the afforestation or 
reforestation credit granted may not exceed 50% of the 
forest area encumbered in perpetuity; or 

b. If, a local jurisdiction proposes, and after public comment, 
the Maryland Department of Natural Resources approves 
a written justification for the increase, up to 60% of the 
afforestation or reforestation requirement, in which case 
the afforestation or reforestation credit granted may not 
exceed 50% of the forest area encumbered in perpetuity. 

 
. 

 
(11) Offsite protective easements on existing forested areas not 

currently protected in perpetuity as identified on an approved 
Forest Stand Delineation that incorporates a long-term 
binding protective agreement, as applicable and described in 
C.O.M.A.R. 08.19.05.02 that: 

 
(a) Provides protection for areas of forest 

conservation, including areas of afforestation, 
reforestation, and retention; 
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(b) Limits uses in areas of forest conservation to 
those uses that are designated and consistent 
with forest conservation, including passive 
recreational activities and forest management 
practices that are used to preserve forest; 

 
(c) Is recorded in the Land Records of Washington 

County with or on the final plat of subdivision 
or, in cases where no subdivision occurs, as a 
covenant or other form of deed restriction, and, 
if applicable includes the signature of both 
parties to the agreement; and 

 
(d) Is located on a single lot of record. 

 
(e) Credit for an off site protective easement may 

not exceed 50% of the area of existing forest 
cover protected. 

 
(13) Payment of fee in lieu instead of afforestation and 

reforestation according to Article 11. 
 

B. Within the Urban Growth Area or Town Growth Areas after all on 
site priority areas listed in Article 8.1 have been shown to be 
protected by forest conservation easements the following sequence 
for afforestation and reforestation may be used toward meeting 
forest conservation requirements as part of a final Forest 
Conservation Plan: 

(1) Forest creation using transplanted or nursery stock, 
 

(2)  Planting of street trees from the list in Appendix P with full 
credit based on the area of mature canopy coverage. Street 
trees must be provided with long term protective measures that 
include replacement for trees that do not survive beyond 5 years 
after planting. 

 
(3) Acquisition as a mitigation technique of an off-site protective 

easement for existing forested areas not currently protected 
in perpetuity, in which case the afforestation or reforestation 
credit granted may not exceed 50% of the area of forest 
cover protected; 

(4) The restoration of on- or off-site degraded forest, including soil 
enhancement without grading, the removal of invasive 
species, wildlife control, the improvement of understory, and 
new tree plantings, as appropriate, in which case the 
afforestation or reforestation credit granted may not exceed 
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50% of the area of forest restored; and 

(5) The establishment of planted green infrastructure or planted 
environmental site design practices beyond the amount 
required under § 4-203 of the Environment Article may grant 
full credit as a mitigation technique; and 

 
C. A sequence other than the one described in Subsection A of this 

article may be used for a specific project, if necessary, to achieve 
the objectives of this Ordinance or other Washington County land 
use policies, or to take advantage of opportunities to consolidate 
forest conservation efforts. An alternate sequence must be 
approved by the Planning Commission. 

 
D. Native plant materials shall be used unless otherwise permitted by 

the Department. 
E. A long term binding protective easement for afforestation or 

reforestation on private property shall be in the form of an 
unencumbered perpetual easement granted by the property owner 
and any lien holder in favor of the County. 

F. Policies on overlapping land preservation easements:  

(1) A permanent forest conservation easement may be 
established over an existing land preservation easement 
provided the following criteria are met: 

a. The existing land preservation easement does not 
guarantee the retention of the qualified forest area in 
perpetuity;  

b. Assurance that the property is not encumbered by any 
covenants or other types of restrictions which could 
impair the property’s use as a forest conservation 
easement or be released by interest holders and; 

c. Written permission is obtained by the property owner or 
their designee from the holder of the original land 
preservation easement indicating that the forest 
conservation easement does not conflict with the terms 
of the original easement; 

d. A long-term binding protective easement for forest 
retention on private property shall be in the form of an 
unencumbered perpetual easement granted by the 
property owner and any lien holder in favor of the 
County recorded in the Land Records of Washington 
County. 
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e. If located offsite, credit for an overlapping protective 
easement may not exceed 50% of the area of existing 
forest cover protected. 

 
10.2 PREFERRED SEQUENCE OF PRIORITY AREAS FOR 

AFFORESTATION OR REFORESTATION 
 

A. The following is considered the preferred sequence of priority areas 
for afforestation and reforestation: 

 
(1) Establish or enhance forested buffers adjacent to intermittent 

streams and their buffers of at least 50 feet from the stream 
channel and perennial streams and their buffers of at least 
100 feet from the stream channel; 

 
 

(2) Establish or increase existing forested corridors to connect 
existing forests within or adjacent to the site. Where 
practical, forested corridors should be a minimum of 300 feet 
in width to facilitate wildlife movement; 

 
(3) Establish or enhance forest buffers adjacent to critical 

habitats where appropriate; 
 

(4) Establish plantings to stabilize slopes of 25 percent or 
greater and slopes of 15 percent or greater with a soil K 
value greater than 0.35 including the slopes of ravines or 
other natural depressions; 

 
(5) Establish buffers adjacent to areas of differing land use  

when appropriate, or adjacent to highways or utility rights-of- 
way; 

 
(6) Establish forest areas adjacent to existing forests to increase 

the overall area of contiguous forest cover, when 
appropriate. 

 
(7) Establish or enhance forest buffers in Special Planning 

Areas identified in the most recently adopted 
Comprehensive Plan. 

 
B. On-site forest retention and planting as a form of mitigation is 

encouraged. However, large scale planting and retention of forest 
and protective easements on multiple individual lots intended for 
sale to individual owners in new residential subdivisions is a less 
preferred mitigation technique. 

C. Forest planting and long-term protective easements shall not be 
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established on units of land of less than 20,000 square feet unless 
the area contains priority areas or priority forests as noted in Article 
8.  All forest conservation easements shall have a minimum width 
of at least 35’. 

 
10.3 TIME PERIOD SPECIFIED 

 
A. A person required to conduct afforestation or reforestation under 

this article shall accomplish it within 1 year or two growing seasons, 
whichever is a greater time period, following final Forest 
Conservation Plan approval, and before development project 
completion.  Each phase is considered a separate development 
project. 

 
B. The time period may be increased for good cause by the 

Department. 
 
ARTICLE 11 PAYMENT INSTEAD OF AFFORESTATION AND REFORESTATION 

 

11.1 FOREST CONSERVATION FUND. 
 

A. There is established the Washington County Forest Conservation 
Fund. 

 
B. If a person subject to this Ordinance demonstrates to the 

satisfaction of the Department that requirements for reforestation or 
afforestation cannot be reasonably accomplished in accordance 
with Article 10 and appropriate credits generated by a forest 
mitigation bank in the same watershed or County are not available, 
the person shall contribute money into the Washington County 
Forest Conservation Fund. The amount of the contribution shall be 
determined by application of a square footage rate to the area of 
required planting as determined in the forest conservation plan or 
on the forest conservation worksheet. The rate shall be periodically 
established by the County Commissioners for Washington County, 
Maryland by resolution. 

 
C. The Department shall have the authority to determine if a payment 

instead of afforestation or reforestation is permitted and 
appropriate. 

 
D. When an applicant is eligible to use the Express Procedure 

described in Article 6A, the decision to select the payment in lieu of 
afforestation or reforestation shall not require prior approval by the 
Department. 

 
E. Projects which have been given approval by the Department to pay 

into the Washington County Forest Conservation Fund shall submit 
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a modified forest conservation plan which includes a map showing 
the limit of disturbance, the worksheet and note the monetary 
amount to be paid into the Forest Conservation Fund.  This plan 
does not need to be recorded in the Land Records of Washington 
County if a permanent forest conservation easement is not being 
established onsite or offsite. 

 
F. Money contributed instead of afforestation or reforestation under 

this article shall be paid prior to the  approval of the final forest 
conservation plan. 

 
G. Washington County shall accomplish the reforestation or 

afforestation for which the money is deposited according to the 
priorities and standards contained in this Ordinance within 2 years 
or three growing seasons, whichever is a greater time period, after 
receipt of the money or after completion of the project, whichever is 
later. 

 
H. The time period specified in F above may be extended one time for 

an additional 1 year or two growing seasons by Washington County 
with appropriate notification to the person who contributed the 
money. 

 
I. Money contributed under this article shall remain in the account and 

shall not be returned. 
 

J. Money deposited in the Washington County Forest Conservation 
Fund: 

 
(1) Shall be spent on the costs directly related to afforestation 

and reforestation, including but not limited to site 
identification, acquisition, and preparation, the acquisition of 
planting stock, compensation to persons engaged in the 
planting activity and maintenance of forest previously 
planted or protected with payment in lieu funds.  The fund 
may also be used to acquire and establish an easement 
which permanently retains existing forest, particularly priority 
forest or priority areas noted in Article 8, or to achieve urban 
tree canopy goals.  

 
(2) Shall be identified as being for afforestation and reforestation 

so as not to be confused with funds collected as penalties 
which may be used for other purposes as specified in 
Section 16.1 B. 

 
(3) Shall not revert to the general fund. 

 
(4) Shall not be utilized outside the boundaries of Washington 
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County. 
 
 

ARTICLE 12   RECOMMENDED TREE SPECIES 
 

12.1 RECOMMENDED TREE SPECIES LIST. 
 

A. Tree species used for afforestation or reforestation should be native 
to Washington County, when appropriate and possible, and 
selected from the list of species approved by the Department and 
contained in the Washington County Forest Conservation Technical 
Manual Appendix. 

 

ARTICLE 13  SURETY 
 

13.1 A person shall be required to furnish a financial security in the form of a 
bond, an irrevocable letter of credit, or personal check, unless exempt by the 
Department, to assure that the afforestation, reforestation and maintenance are 
conducted according to the approved forest conservation plan. 

 
A. A surety, as required in this Ordinance, is for the purpose of 

securing financial resources from the applicant to conduct the 
afforestation, reforestation and required maintenance according to 
the approved forest conservation plan if the applicant is unable to 
or fails to do so. 

 
13.2 AMOUNT AND FORM OF SURETY 

 
A. The surety shall be in an amount equal to the cost, as estimated by 

the applicant and approved by the Department, of the required 
afforestation, reforestation, tree protection and maintenance during 
the 2 or 3- year period covered by the agreement, plus a 15% 
contingency reserve. 

 
B. The surety shall be in a form and of a content approved by the 

Department. 
 

C. The surety shall be provided prior to  approval of the final forest 
conservation plan. 

 
13.3 RELEASE OF SURETY 

 
A. The surety may be released partially or completely. 

 
B. The Department shall have sole authority to determine when a 

surety shall be released and whether it shall be a partial or 
complete release. 
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C. The surety shall not be completely released until the afforestation 
and reforestation are completed, the 2 or 3 year installation and 
maintenance agreement has expired and the establishment of the 
required forest cover is determined by the Department to meet the 
intent of the approved forest conservation plan and this Ordinance. 

 
D. The surety may be partially released upon written request from the 

applicant and consideration of the remaining afforestation or 
reforestation to be completed and the success of the maintenance 
performed to date. 
 

13.4 Forfeiture of Surety  
 

A. The surety shall be subject to forfeiture if the principal fails to 
comply with the Forest Conservation Plan or the Maintenance 
Agreement. 
 

B. Before forfeiture of the surety, the Department shall notify the 
principal and the issuer, by certified mail, of the failure of the 
principal to comply with the Forest Conservation Plan or the 
Maintenance Agreement, and shall give the principal 30 days to 
come into compliance. 

 
If a person fails to come into compliance within the 30-day period, 
the surety shall be forfeited and the County and its agents shall be 

allowed access to the property to accomplish the previously bonded 
planting. ARTICLE 14 TREE PROTECTION DEVICES AND SITE 

WORK 
 

14.1 Standards for the protection of trees from construction activity are 
provided in the Washington County Forest Conservation Manual. 

 
14.2 Before cutting, clearing, grading, or construction begins on a site for which 

a forest conservation plan is required by this article, the applicant shall demonstrate to 
the Department, or its designate, that protective devices have been established . 

 
14.3 Signage, and other protective devices shall be installed within 30 days of 

subdivision plat approval, and the Department shall be notified for inspection.  Signs 
shall remain posted in perpetuity to deter disturbance of the protected area. 

 
14.4 Areas of disturbance identified on an approved forest conservation plan shall be 

identified, surveyed, and delineated on the plan and clearly marked in the field by a 
qualified professional. Except in the cases of septic percolation testing, geotechnical 
analysis, and survey lines, any person who extends the disturbance beyond the 
preapproved limits, without obtaining prior approval from the county, shall be in violation 
of this subchapter. 

 
14.5 Critical root zone.  No person shall perform any construction activity within 
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the critical root zone of any tree that is to be retained or within any area designated for 
retention, unless such activity is identified on the forest conservation plan and approved 
by the county. 

 
14.6  Correcting soil compaction. Any forest conservation easement which is to receive 

planting that has been affected by grading or construction activities shall have the 
compacted soil restored to pre-disturbance conditions prior to tree installation so that 
normal root growth and plant development may occur. 

 
14.7 The installation of trees for planted forest easements shall be conducted by a licensed 

landscaping contractor, forester, or other licensed tree care professional.  
 

ARTICLE 15  VARIANCES 
 

15.1 PROCEDURE 
 

A. A person may request and the Planning Commission may grant a 
variance where, owing to the special features of the applicant's 
property or other circumstances, the standards or requirements of 
this Ordinance would result in unwarranted hardship to the 
applicant. 

B. An applicant for a variance shall:  

1) Describe the special conditions peculiar to the property 
which would cause the unwarranted hardship;  

2)  Describe how enforcement of these rules will deprive 
the applicant of rights commonly enjoyed by others in 
similar areas;  

3) Verify that the granting of the variance will not confer on 
the applicant a special privilege that would be denied to 
other applicants;  

4) Verify that the variance request is not based on 
conditions or circumstances which are the result of 
actions by the applicant;  

5) Verify that the request does not arise from a condition 
relating to land or building use, either permitted or 
nonconforming, on a neighboring property; and  

6) Verify that the granting of a variance will not adversely 
affect water quality. 

 
C. No variance shall be granted by the Planning Commission except 

upon a finding that the applicant has met the requirements in 
Subsections A and B of this article . 
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D. Upon receiving a request for a variance, the Department shall, 

within a reasonable time, schedule the matter for consideration and 
action on the agenda of a Planning Commission meeting. The 
applicant shall be given due notice. Any party may appear at the 
meeting. 

 
E. In granting a variance, the Planning Commission may prescribe 

appropriate conditions and safeguards in conformity with this 
Ordinance. Violation of such conditions and safeguards, when 
expressly made a part of the terms under which a variance is 
granted, shall be deemed a violation of this Ordinance. 

 
F. Notice of request for a variance shall be given to the Department of 

Natural Resources within 15 days of receipt by the Planning 
Commission. 

 

G. There is established by this Ordinance the right and authority of the 
Department of Natural Resources to initiate or intervene in an 
administrative, judicial, or other original proceeding or appeal in the 
State concerning an approval of a variance under Natural 
Resources Article, §5-1601, et. seq., Annotated Code of Maryland, 
or this Ordinance. 

 
H. RELOCATION OF FOREST CONSERVATION EASEMENTS. 
 

Forest conservation easements are intended to be permanently 
established in the original location where they are designated.  
Easement relocation should only be considered in very limited 
circumstances where it is no longer possible to maintain the forest 
conservation easement to meet the minimum definition of a forest, 
as defined in Article 2, in the original location.  If the property 
owner, or their designee, believes that circumstances have 
changed since the time that the forest easement was originally 
established to make meeting minimum standards impossible, the 
owner or their designee shall file a request with the Department that 
explains why the relocation is believed to be appropriate. The 
Department may authorize relocation of the forest conservation 
easement if the following procedures are followed: 

1) The applicant must demonstrate to the satisfaction of 
the Department that the request is not based on 
conditions or circumstances which are the result of 
actions by the applicant and;  

2) Only acreage contained within the easement that can 
no longer be maintained to meet minimum Ordinance 
requirements should be considered for relocation, with 
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any unaffected acreage remaining in the original 
easement location and; 

3) All opportunities to reconfigure the affected acreage 
onsite have been exhausted. 

4) If requesting to move the affected acreage offsite, the 
applicant must follow the preferred sequence of 
mitigation techniques in Article 10.1 in making their 
request to relocate the affected acreage offsite.  Credit 
for all acreage relocated offsite may not exceed 50% of 
the area of forest cover protected; and 

5) An amended record plat and other appropriate 
documentation, in a form acceptable to the County, are 
recorded among the land records. 

6) Under no circumstances may the acreage contained 
within a permanent forest conservation easement be 
abandoned without replacement elsewhere in 
Washington County unless the regulated activity which 
generated the forest mitigation has been permanently 
withdrawn. 

 
ARTICLE 16 A D M I N I S T R A T I O N  A N D  

ENFORCEMENT 
 

16.1 ADMINISTRATION 

A. Department of Planning and Zoning ("Department"). 

(1) The review of all required plan submissions shall be administered by 
the Washington County Department of Planning and Zoning 
(“Department”). The Department shall also administer the forest 
banking program. 

(2) All applications, maps, and documents relative to plan submissions 
subject to the provisions of this Ordinance shall be submitted to the 
Department, which will review all information and present the 
relevant information and the Department’s recommendations to the 
Washington County Planning Commission. 

(3) The Department may refer the subdivision, site, grading or 
development plan to any County agency or any other agency it 
deems appropriate for their review, comments or recommendations 
pertaining to the forest resources. These recommendations shall be 
considered by the Planning Commission in making its decision. 

(4) The Department shall collect all required sureties and installation 
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and maintenance agreements required by this Ordinance. A 
Department inspector will administer field checks of all required 
forest improvements and may issue penalties and citations for 
noncompliance with this chapter. 

(5) Representatives authorized by the Department may enter properties 
subject to the provisions of this Ordinance at access easements 
designated on the approved development plan for the purposes of 
inspection, review, and enforcement in order to implement and 
administer the requirements of this Ordinance. 

B. Washington County Planning Commission. 

(1) Approval of the preliminary and final forest conservation plans shall 
rest with the Washington County Planning Commission (“WCPC”). 
The Department may also approve these plans as agents of the 
WCPC, in the case of minor subdivisions, final plats, site plans, and 
grading plans. 

(2) The WCPC shall accept county agency and public comments and 
consider these comments as part of the record and its decision-
making process. 

(3) The WCPC shall act upon variance requests as outlined in Article 
15. 

C. Washington County Treasurer’s Office and the Office of Budget and 
Finance.  

(1) Any funds collected or held under this chapter shall be deposited 
with the Washington County Treasurer and accounted for by the 
Office of Budget and Finance. 

D. County Attorney’s office. The County Attorney’s office shall review 
for legal sufficiency all legal agreements described in Article 20. 

E. Washinton County Soil Conservation District Board of Supervisors 

(1) Per Memorandum of Understanding (“MOU”) between the Board of 
Commissioners of Washington County and Washington County 
(“BOCC”) and the Soil Conservation District Board of Supervisors 
(“SCD”), the fee-in-lieu program shall be jointly administered by the 
BOCC and SCD as specified in the signed MOU.   

16.2 NONCOMPLIANCE FEES 
 

A. A person found to have failed to comply with the spirit or intent of 
this Ordinance, regulations adopted under this Ordinance, the 
approved forest conservation plan, or the associated 2 or 3-year 
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installation and maintenance agreement, shall be assessed by the 
Department a penalty in an amount established by resolution of the 
Board of County Commissioners for Washington County per square 
foot of the area found to be in noncompliance with required forest 
conservation or planting. 

 
B. Money collected under Section 16.1 of this article shall be 

deposited in the Forest Conservation Fund as required by Article 11 
of this Ordinance, and may be used by the Department for 
purposes related to implementation and administration of this 
Ordinance, including but not limited to the acquisition of land or 
planting stock, personnel salaries and benefits, supplies and 
training. 

 
C. Noncompliance fees shall be identified as such in the Forest 

Conservation Fund and shall not be returned. 
 

16.3 VIOLATIONS 
 

A. Any person found to have violated any provision of this Ordinance, 
regulations adopted under this Ordinance, the approved forest 
conservation plan, or the associated 2 or 3-year installation and 
maintenance agreement shall be liable for a penalty not to exceed 
$1,000, which may be recovered in a civil action brought by the 
Department or the Board of County Commissioners for Washington 
County. Civil actions arising under this subsection shall be prosecuted 
pursuant to Section 26.2.1(b) through (n) of the Zoning Ordinance for 
Washington County, Maryland. 

 
(1) In addition to the penalties noted in A above, any Forest 

Mitigation Bank found to be in violation of this ordinance, 
regulations adopted under this ordinance, the approved forest 
conservation plan or the associated 2 or 3 year installation and 
maintenance agreement shall not be permitted to provide 
additional mitigation credits until the violation has been 
remedied. 

 
B. Each day a violation continues is a separate violation of this 

Ordinance, regulations adopted under this Ordinance, the approved 
forest conservation plan, or the associated 2 or 3-year installation 
and maintenance agreement. 

 
C. In addition to any other remedies provided for by law, the Board of 

County Commissioners for Washington County or the Department 
may institute legal proceedings to compel compliance, including but 
not limited to restoration and reforestation of an area, with the 
provisions of this Ordinance, regulations adopted under this 
Ordinance, the approved forest conservation plan, or the 
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associated 2 or 3-year installation and maintenance agreement. 
 

D. The Department or the Board of County Commissioners for 
Washington County may issue a stop work order against any 
person who violates any provision of this Ordinance, regulations 
adopted under this Ordinance, the approved forest conservation 
plan, or the associated 2 or 3-year installation and maintenance 
agreement. 

 
E. The Department or the Board of County Commissioners for 

Washington County may revoke an approved forest conservation 
plan for cause, including violation of conditions of the plan, 
obtaining a plan approval by misrepresentation, failing to disclose a 
relevant or material fact, or a change in conditions. The Department 
shall notify, in writing by certified and first class mail, the owner or 
the person responsible for such violation indicating the nature of the 
violation and specifying the corrective measures required to be 
undertaken by a specific date. Upon the written request of the 
owner or person responsible, the Department shall hold a hearing 
to reconsider the revocation of the plan. 

 
F. Penalties paid as a result of a civil action brought by the 

Department shall be deposited in the Forest Conservation Fund 
and may be used by the Department for purposes related to the 
implementation and administration of this Ordinance as set forth in 
this Article. 

 
G. The Department of Natural Resources shall be given notice of an 

enforcement action within 15 days of the start of an enforcement 
action. 

 
H. Procedure for Investigation. 

(1) When a Department inspector determines that a violation of the 
approved plan has occurred, the inspector shall notify the on-site 
personnel or the permittee in writing of the violation, describe the 
required corrective action and the time period in which to have the 
violation corrected. 

(2) If the violation persists after the date specified for corrective action 
in the notice of violation, the Department inspector may issue a 
stop work order on that site. The Department inspector shall 
determine the extent to which work is stopped, which may include 
all work on the site except that work necessary to correct the 
violation. 

(3) If reasonable efforts to correct the violation are not undertaken by 
the permittee, the Department inspector may refer the violation for 
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legal action. 

(4) The Department inspector may deny the issuance of any permits to 
an applicant when it determines that the applicant is not in 
compliance with the provisions of a building or grading permit or 
approved erosion and sediment control plan. 

(5)     Any step in the enforcement process may be taken at any time, 
depending upon the severity of the violation. 

(6) If a person is working without a permit, the Department inspector 
shall stop work on the site except activity necessary to provide 
erosion and sediment control. 

ARTICLE 17 ANNUAL REPORT 
 

17.1 On or before August 31st of each year, the Department shall submit to the 
Maryland Department of Natural Resources a report on: 

 
A. The number, location, and type of projects subject to the provisions 

of this Ordinance; 
 

B. The total acreage of forested and unforested floodplain area in all 
projects reviewed. 

 
C. The amount and location of acres cleared, conserved, and planted, 

including any areas which utilize forest mitigation bank credits or 
areas located in the 100 year floodplain, in connection with a 
development project; 

 
D. The linear length and acreage of unforested stream buffers within 

project limits prior to construction; 
 
E. The linear length and acreage of stream buffers conserved, 

afforested or reforested in connection with a development project;   
 

F. The amount of reforestation and afforestation fees and 
noncompliance penalties collected and expended, the number of 
acres for which the fees were collected, and the number of acres 
reforested, afforested, or conserved using the fees;  

 
G. The costs of implementing the Forest Conservation Program. 

 
H. The acreage and location of all local forest mitigation banks 

approved during the past year with a description of the priority 
areas afforested or reforested by the bank; 

 
I. The number of acres debited from each forest mitigation bank since 

the last annual report; 
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J. The number, location and type of violations and type of 

enforcement activity conducted in accordance with Article 16. 
 

K. To the extent practicable, the size and location of all conserved and 
planted areas submitted in an electronic GIS format. 

 
17.2 The annual report shall be accompanied by a letter of transmittal signed 

by the Washington County official responsible for administration of the 
program. 

 
ARTICLE 18 AMENDMENTS 

 

18.1 This Ordinance may be amended by the Board of County Commissioners 
for Washington County. 

 
A. A person other than the Board of County Commissioners for 

Washington County may request amendment to this Ordinance by 
submitting the request to the Department in writing. 

 
B. All amendments are subject to approval by the Department of 

Natural Resources. 
 

C. Washington County shall demonstrate to the Department of Natural 
Resources that an amendment is as or more stringent than the 
provisions of Natural Resources Article, §5-1601, et seq., 
Annotated Code of Maryland. 

 
D. All amendments to this Ordinance shall be evaluated according to 

the following procedure: 
 

(1) The Board of County Commissioners for Washington County 
shall hold at least one public hearing at which parties in 
interest and citizens shall have the opportunity to be heard. 

 
(2) Notice of the time and place of the public hearing, together 

with a summary of the proposed amendment shall be 
published in at least one (1) newspaper of general circulation 
in the jurisdiction once each week for two (2) successive 
weeks, with the first such publication of notice appearing at 
least 14 days prior to the hearing. 

 
(3) The amendment, if approved, may not become effective until 

at least 10 days after the hearing. 
 

(4) The Department shall provide an analysis of the  purpose 
and effects of the proposed amendment and the results of 
the public hearing to the Board of County Commissioners for 
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Washington County before action on the amendment. 
 

(5) The Department shall provide notice to the Department of 
Natural Resources of the final action on the amendment. 

 
 

ARTICLE 19  FEES 
 

19.1 When a Forest Stand Delineation or Forest Conservation Plan is 
determined to be required according to this Ordinance, the Board of County 
Commissioners for Washington County shall establish, by resolution, fees for services 
rendered in connection with this Ordinance. 

 
A. The Forest Conservation Plan Review Fee shall be paid at the 

same time as the subdivision, site plan, grading plan, or sediment 
control plan fee, whichever is first applicable. 

 
B. Forest Conservation Plan Review Fees may be deposited in the 

Washington County General Fund and may be used for any 
purpose in the implementation of this Ordinance. 

 
ARTICLE 20 FOREST MITIGATION BANKS 

 

20.1 ESTABLISHING A FOREST MITIGATION BANK 
 

A. A person may create a Forest Mitigation Bank as defined in this 
ordinance from which applicants may acquire credits to meet 
the afforestation or reforestation requirements of this ordinance. 

 
B. There shall be two (2) types of Forest Mitigation Banks: 

 
(1) Forest Mitigation Banks that establish new forest cover and 

 
(2) Forest Mitigation Banks that protect existing forest cover. 

 
(3) A Forest Mitigation Bank may include a combination of the 

two (2) types noted above. Each type must be noted on the 
approved Forest Mitigation Bank Plan. 

 
C. Definitions 

(1) Existing Forest Cover (Qualified Conservation) 
 

(a) Meets or exceeds the definition of a “forest” as defined in 
Article 2 of this Ordinance when the forest banking 
applicant submits a forest conservation plan; or 
 

(b) Met or exceeded the definition of a “forest” as defined in 
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Article 2 of this Ordinance at any time in the 5 years prior 
to the submission of the forest conservation plan, and that 
was subject to a commercial forestry declaration of intent 
in connection with an approved forest management plan, 
as defined in Article 2. 

 
(c) Includes priority retention areas noted in Article 8.  

 
(d) The use of qualified conservation, as defined in Article 2, 

completed in an existing forest mitigation bank may be 
used to meet: 

(1) Up to 50% of the afforestation or reforestation 
requirement, in which case, the afforestation or 
reforestation credit granted may not exceed 50% of the 
forest area encumbered in perpetuity; or 

(2) If, a local jurisdiction proposes, and after public 
comment, the Maryland Department of Natural 
Resources approves a written justification for the 
increase, up to 60% of the afforestation or 
reforestation requirement, in which case the 
afforestation or reforestation credit granted may not 
exceed 50% of the forest area encumbered in 
perpetuity. 

 
(2) Establishment of New Forest Cover 

(a) Forest newly created on land that does not meet the 
definition of a “forest” as defined in Article 2 of this 
Ordinance at the time the forest banking applicant submits 
a forest conservation plan, and that was not the subject of 
forest cutting subject to either an agriculture or commercial 
forestry declaration of intent within the last 5 years. 

(b) Includes priority afforestation or reforestation areas as 
identified in Article 10.2. 

 
D. The Forest Mitigation Bank shall: 

 
(1)  Provide for the new planting of forest or protect existing 

forest in accordance with a forest bank agreement and 
approved plan. 

 
(2) Be protected by an easement and deed restrictions which 

require the land in the bank to remain forested in perpetuity 
and are enforceable by the Department. 

 
(3) Limit the use of the land in the bank to those activities which 
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are consistent with forest conservation, such as recreational 
activities, forest management under a forest conservation 
and management program under Tax-Property Article 8-211, 
Annotated Code of Maryland, or activities specified in a 
forest management plan prepared by a licensed forester and 
approved by the Department of Natural Resources. 

 
(4) Use native plant species unless inappropriate; and 

 
(5) Cause trees to be planted or retained which: 

 
(a)  Establish, retain or enhance forested buffers adjacent to 

intermittent streams of at least 50 feet from the stream 
channel and perennial streams to widths of at least 100 
feet; 

(b) Establish, retain or increase existing forested corridors 
which, where practical, should be a minimum of 300 feet 
wide to facilitate wildlife movement or to connect existing 
forests within or adjacent to the site; 

 
(c) Establish, retain or enhance forest buffers adjacent to 

critical habitats where appropriate; 
 

(d) Establish, retain or enhance forested areas in 100 year 
floodplains; 

 
(e) Stabilize slopes of 25 percent or greater; 

 
(f) Stabilize slopes of 15 percent or greater with a soil K 

factor value greater than 0.35 including the slopes of 
ravines or other natural depressions; 

 
(g) Establish or retain forest buffers adjacent to areas of 

differing land uses where appropriate, or adjacent to 
highways or utility rights-of-way; or 

 
(h) Establish forest areas adjacent to existing forests to 

increase the overall area of contiguous forest cover, 
when appropriate. 

 
Establish, retain or enhance forested areas that serve as water re-charge 

zones for municipal or county public water supplies as determined 
by hydrological studies 

(i) Establish, retain or enhance forest buffers in Special 
Planning Areas identified in the most recently adopted 
Comprehensive Plan. 

 
(6)  Be planted following the guidelines of the current Technical 
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Manual as applicable. 
 

E.  Prior to approval, a person proposing to create a Forest 
Mitigation Bank shall submit to the Department a: 

 
(1)  Completed application on the form provided by Washington 

County which has been signed by all property owners or an 
agent who is authorized by notarized affidavit delegating 
such authority from the owners to the agent. 

 
(2)  Forest Mitigation Bank Plan which must be drawn to scale 

and contain a: 
 

(a) Vicinity map of the proposed mitigation bank site; 
 

(b)  A forest stand delineation which meets the criteria in 
Section 5.2 of this ordinance if existing forest is to be 
protected. 

(c) Copy of a deed to the property; 

(d) A survey or other legally sufficient description of the bank 
for inclusion in the deeds of easement, deed restrictions 
or covenants, verifying and supporting the boundaries 
shown on the Plan; 

(e) A title report or other assurances that verifies: 

(1) The property is not encumbered by any covenants or 
other types of restrictions which could impair the 
property’s use as a Forest mitigation Bank or a 
release from interest holders (if there is another 
encumbrance on the property, a subordination 
agreement will need to be submitted); and 

(2) There is legally sufficient access to the Forest 
Mitigation Bank site which can be used by the County 
and its assignees to inspect the Forest Mitigation 
Bank 

(f) Detailed planting plan, if indicated, which shall include a 
timetable and description of the site and soil preparation 
needed, existing site conditions, soil types, contours and 
areas of steep slope, floodplain, boundary of proposed 
easements with metes and bounds, species, size and 
spacing to be utilized, prepared by a licensed Maryland 
forester, a licensed landscape architect, or a qualified 
professional who meets the requirements stated in 
COMAR 08.19.06.01a. 
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(3)  For Mitigation Banks that contain new plantings, a binding 

two or three-year maintenance agreement as described in 
Section 6.3 A(1-8) that: 

 
(a)  Sets forth how the areas planted will be maintained to 

ensure protection and satisfactory establishment and 
survival, and; 

 
(b)  Includes watering, fertilization, invasive control 

measures, and reinforcement planting provisions if 
survival falls below required standards and; 

 
The method and amount of any surety.  
 

F. The proposed Forest Mitigation Bank shall be presented to the 
Planning Commission at a meeting open to the public.  The 
Planning Commission will make a recommendation to the Board 
of County Commissioners of Washington County in favor or 
against the establishment of the Forest Mitigation Bank. The 
Board of County Commissioners will then act upon the matter at 
a meeting open to the public.  
 

G. The owner of an approved Forest Mitigation Bank shall enter 
into an agreement with Washington County which contains: 

 
(1) The approved afforestation or reforestation plan; 

 
(2)  The approved system for marking and tracking the portions 

of the bank that will be debited and; 
 

 An acknowledgement that credits cannot be debited from a Forest 
Mitigation Bank to meet forest mitigation requirements for a 
development project under current review until the Board of County 
Commissioners of Washington County has given their final approval 
and all required legal documentation has been signed and recorded 
in the Land Records of Washington County.  For planted Forest 
Mitigation Banks, the bank may not debit any portion of the newly 
planted forest until two  or three years of successful growth has been 
achieved, the site has been inspected by Washington County and 
determined to meet a specified survival rate and the security has 
been released. 

(a) Required legal documentation includes an easement plat 
prepared by a licensed land surveyor with a metes and 
bounds description and area tabulation of the entire bank 
acreage; the Forest Mitigation Bank Deed of Easement 
shall be signed and recorded along with the appropriate 
exhibits (Description of Easement Property and 



60  

Declaration of Maintenance and Inspection Covenants, 
Conditions, and Restrictions; also any subordination 
agreements if applicable) 

 
H. Protective signage shall be installed around the boundaries of 

the Forest Mitigation Bank within 30 days of final forest bank 
plat approval in accordance with Article 14, and the Department 
shall be notified for inspection. 

 
20.2 PAYMENT BY CREDITS FROM A FOREST MITIGATION BANK 

 
A. If a person subject to this ordinance demonstrates to the satisfaction of 

the Planning Commission that requirements for afforestation or 
reforestation on-site or off-site cannot be reasonably be accomplished 
according to the priorities in Article 10 of this ordinance the person may 
contribute credits from a Forest Mitigation Bank. A credit is required  
for each tenth of an acre of required mitigation. 

 
B. Credits from a Forest Mitigation Bank shall be applied to planting 

requirements according to the Preferred Sequence of Techniques of 
Mitigation contained in Section 10.1 of this ordinance. 

 
C. Proof of purchased credits from an approved Forest Mitigation Bank 

must be provided as follows: 
 

(1)  For a subdivision, evidence of the intent to use Forest Mitigation 
Bank credits and availability for purchase must be provided before 
Planning Commission approval of a subdivision.. 

 
(2) For a lot of record when a site plan is required, evidence of the 

intent to use Forest Mitigation Bank credits and availability for 
purchase must be provided before Planning Commission approval 
of the site plan.  

 

(3) For a subdivision or lot of record, a Notice of Forest Banking Credit 
Transaction for Forest Mitigation Bank credits must be recorded 
prior to the approval of a final plat of subdivision or site plan. 

 
(4) Any financial agreements between persons regarding 

approved forest bank transfers shall occur solely as a private 
transaction. Neither the Department nor the County shall 
become a party to the financial aspects of any transfers. 

20.3 RELEASE OF UNCOMMITTED FOREST MITIGATION BANK ACREAGE 
 

A.  Upon application from a Forest Mitigation Bank owner, the Board of County 
Commissioners may release uncommitted forest bank acreage from the terms 
of the easement and deed restrictions referenced in Section 20.1. 
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B. Uncommitted acreage shall be defined as the total acreage of the mitigation 

bank covered by the easement and deed restrictions minus the total area in 
the mitigation bank for which credits have been debited. 

 
C. If the Board of County Commissioners approves the release of the 

uncommitted acreage in the Forest Mitigation Bank the applicant must 
provide a plat prepared by a licensed land surveyor with a metes and bounds 
description and area tabulation of the entire bank acreage, acreage 
committed and uncommitted acreage to be released. 

 
D. If approved, the acreage shall not be considered released and free of 

easement restrictions until proof of recordation of the release documents is 
provided to Washington County. 

 
E. If approved, the applicant shall be responsible for the cost of preparation and 

recordation of all documents necessary to complete the release. 
 

ARTICLE 21 BIENNIAL REVIEW BY THE DEPARTMENT OF 
NATURAL RESOURCES 

A. The Department shall submit the necessary documentation 
to comply with COMAR 08.19.02.04. 
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FCO-26-001         June 1, 2026 
 

WASHINGTON COUNTY ZONING ORDINANCE 
STAFF REPORT AND ANALYSIS 

 
ARTICLES 2, 3, 5, 6, 7, 8, 9, 10, 11, 13, 14, 15, 16, 17, 20, 21 

 
Proposal:  Application is being made to amend multiple sections of the Forest Conservation 
Ordinance (FCO) to comply with the requirements of Maryland Senate Bill 256 (SB 256) and to 
provide clarification of existing regulations currently found in the FCO to meet the intent of 
Maryland’s Forest Conservation Act (FCA).   
 
Background: 
 

The proposed amendments are primarily mandated by SB 526, passed in 2023.  Subsequent 
amendments under HB1511 required that most changes under the original bill be adopted by 
counties by July 1, 2026.  These changes represent the most significant updates to the statewide 
Forest Conservation Act in 30 years. 

   
The genesis for this legislation was a statewide Technical Study on Changes in Forest 

Cover and Tree Canopy in Maryland released in 2022, which was mandated by HB 991 in 2021.  
This study was the most comprehensive look at changes to forest cover in Maryland since the 
passage of the Forest Conservation Act in 1991, using higher resolution aerial imagery than had 
previously been available.  Among other goals, the purpose of this study was to evaluate the 
effectiveness of forest protection laws in Maryland over the last 20 years, and to track progress 
towards the state’s commitment to completing its portion of the Chesapeake Bay Agreement.   
 

To briefly summarize a complex document, what this study revealed is that state laws such 
as the Forest Conservation Act have been effective in stabilizing forest loss across Maryland 
overall, particularly in the last ten years, despite a growing population.  The positive nature of this 
overall trajectory is mitigated somewhat, however, by a concurrent trend revealed in the study 
which notes a replacement in forest cover with what the study terms “tree canopy outside of 
forests.”  The latter term refers to the trend towards forest fragmentation.  Fragmented forests do 
not offer nearly the same benefits to people and wildlife as contiguous blocks of intact forest cover.  
The legislation, therefore, seeks to further strengthen forest protection in Maryland to meet the 
increasingly complex challenges of tomorrow as they relate to land use. 

 
 
 
 
 



Staff Report & Analysis 
RZ-25-002 – Accessory Dwelling Units 

2 | P a g e  
 

Analysis:   
 
 Numerous changes to the Ordinance are proposed as part of SB 256 requirements, more 
than can be quickly summarized in this introductory staff report.  The following are some of the 
major provisions slated to take effect statewide: 
 

1. Changes to Forest Mitigation Ratios 
a. Forest cleared for development must now be replaced at 1:1 ratio (1 acre 

planted for every 1 acre removed) unless in a Priority Funding Area, in 
which case mitigation will be a 0.5:1 ratio.  
   

2. New Qualified Exemptions 
a. Qualified exemptions related to transit-oriented development, multi-family 

housing and solar photovoltaic facilities mean these types of projects are 
now responsible only for reforestation requirements (replacement of trees 
cleared), not afforestation (the planting of trees where no or little forest 
exists on-site to meet minimum thresholds). 
 

3. Expanded Priority Areas for Retention 
a. Existing forests in urban areas and in high value watersheds are among the 

new areas prioritized for retention during development. 
 

4. Expanded Opportunities for Public Review and Challenge 
a. Forest clearing that takes place in the expanded priority retention areas will 

now sometimes require public notice and/or comment as part of project 
approval. 
 

5. Minimum Distances for Stream Buffers 
a. Intermittent streams must be buffered at least 50 feet from the stream 

channel while perennial streams must be buffered at least 100 feet from the 
stream channel.  Unforested stream buffers will need to be planted as part 
of the project’s mitigation. 

 
In addition to the state-mandated changes to the FCO, additional changes have been 

proposed by staff to text in the Ordinance.  These changes are necessary to modernize our 
Ordinance, as it has never been comprehensively amended since its adoption locally in 1993.  
Many references remain in the Ordinance that are now obsolete, and time has clarified how the 
Department of Planning and Zoning administers this Ordinance on a day-to-day basis with far 
greater clarity than was possible thirty years ago.  Accordingly, staff changes are needed to bring 
our Ordinance into compliance with state law as it has evolved over that period of time in total, 
and not just in response to the latest bill.  These changes can be characterized as cleanup and 
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clarification amendments to existing Ordinance language, more so than adding significant new 
requirements or restrictions to developing land in Washington County.   
 
Staff Recommendation:   
 

The changes proposed to the FCO have been preliminarily reviewed by the Maryland 
Department of Natural Resources (DNR), the agency responsible for administering the FCA 
statewide, for their consistency with the requirements of SB 256.  The language proposed 
incorporates all comments received from DNR.  Extensive discussions about the proposed 
language were conducted among Planning and Zoning staff with knowledge of forest conservation 
regulations prior to arriving at the final changes proposed.  Accordingly, staff recommends 
approval of these amendments to meet the requirements of SB 256 and to provide consistent 
implementation of our forest conservation policies and regulations.  
 
Respectfully submitted, 
 

 
Travis Allen 
Senior Planner 
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WASHINGTON COUNTY, MARYLAND 
FOREST CONSERVATION ORDINANCE 

ARTICLE 1  PURPOSE 
 
1.1 PURPOSE 

 
The Board of County Commissioners for Washington County has determined that 

in order to meet the requirements of Natural Resources Article, §5-1601, et seq., 
Annotated Code of Maryland, the provisions of this Ordinance are enacted. This 
Ordinance provides the requirements and guidance for the preservation or replanting, 
whichever is applicable, of trees or forests during certain development activities by 
requiring forest stand delineations, forest conservation plans, maintenance agreements, 
and sureties. 

 
 

ARTICLE 2  DEFINITIONS 
 

In this Ordinance the following terms have the meanings indicated. 
 
2.1 "Afforestation" 

 
The establishment of a forest, according to the definitions and procedures 

contained herein, on an area not presently in forest cover. 
 
2.2. "Agricultural activity" 

 
Farming activities, including plowing, tillage, cropping, installation of best 

management practices, seeding, cultivating, and harvesting for the production of food 
and fiber products, except commercial logging and timber harvesting operations. This 
term includes the grazing and raising of livestock, aquaculture, sod production, 
orchards, nurseries, and other products cultivated as part of a recognized commercial 
enterprise. 

 
2.3 "Agricultural and resource areas" 

 
Undeveloped areas zoned for densities of less than or equal to one 

dwelling unit per 5 acres and corresponds to Washington County Zoning Classifications 
A, EC and P. 

 
2.4 "Applicant" 

 
A person as defined in Section 2.49 who is applying for subdivision, site 

plan, grading or sediment control permit approval, or who has received approval of a 
forest stand delineation or forest conservation plan. 
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2.5 "Approved forest management plan" 
 

A document approved by the Department of Natural Resources forester 
assigned to Washington County which operates as a protective agreement for forest 
conservation as described in the Natural Resources Article, §5-1607(e)-(f), Annotated 
Code of Maryland. 

 
2.6 “Best Management Practice (BMP).”   

Conservation practices or systems of practices and management measures that: 

A. Control soil loss and reduce water quality degradation caused by nutrients, 
animal waste, toxics, and sediment; and 

B. Minimize adverse impacts to the surface water, groundwater flow and 
circulation patterns, and to their chemical, physical, and biological 
characteristics. 

 
2.62.7 "Caliper" 

 
The diameter of a tree measured at 2 inches above the root collar. 

 
2.72.8 "Champion tree" 

 
The largest tree of its species within the United States, the State of 

Maryland, Washington County, or a municipality. 
 
2.8 "Champion tree of the State" 

 
A tree which appears in the list of State champion trees contained in the 

Appendix of the Washington County Forest Conservation Manual. 
 
2.9 “C.O.M.A.R.” 

 
The Code of Maryland Regulations. Any reference to a specific 

C.O.M.A.R. section shall include any amendments to that section or any successor 
sections that may be subsequently adopted. 

 
2.10 "Commercial and industrial uses" 

 
Manufacturing operations, office complexes, shopping centers, and other 

similar uses and their associated storage areas, yarding, and parking areas, and 
corresponds to the uses enumerated in Washington County Zoning Ordinance 
classifications BT, BL, BG, HI, ORT, PB, RB-E, RB-NRB, RV, SED, IG, IT, PI, AP, IM 
and 
IR as principally permitted, special exceptions or accessory uses. 

 
2.11 "Commercial logging or timber harvesting operations" 
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The cutting and removing of tree stems from a site for commercial 

purposes, leaving the root mass intact. The cutting and removal of trees from a site for 
the purpose of preparing the site for future development is not included in this definition. 

 
2.12 "Critical habitat area" 

 
A critical habitat for an endangered species and its surrounding protection 

area. A critical habitat area shall: 

A. Be likely to contribute to the long-term survival of the 
species; 

 
B. Be likely to be occupied by the species for the foreseeable 

future; and 
 

C. Constitute habitat of the species which is considered critical 
under Natural Resources Article, §§4-2A-04 and 10-2A-06, 
Annotated Code of Maryland. 

 
2.13 "Critical habitat for endangered species" 

 
A habitat occupied by an endangered species as determined or listed 

under Natural Resources Article, §§4-2A-04 and 10-2A-04, Annotated Code of 
Maryland. 

 
2.14 "Declaration of intent" 

 
A. A signed and notarized statement by a landowner or the landowner's agent 

certifying that the activity on the landowner's property is exempted under 
Section 3.2 of this Ordinance. 

1. Is for certain activities exempted under this Ordinance or Natural 
Resources Article, §§5-103 and 5-1601-5-1612, Annotated Code of 
Maryland;  

2. Does not circumvent the requirements of this Ordinance or Natural 
Resources Article, §§5-103 and 5-1601-5-1612, Annotated Code of 
Maryland; and  

3. Does not conflict with the purposes of any other declaration of intent;  

B. The document required under COMAR 08.19.01.05 or this Ordinance 
 

2.15 “Degraded Forest”  
 
A forest ecosystem that has lost its natural structure, function, and/or diversity due 
to human activity or other disturbances, leading to diminished capacity to 
regenerate and provide ecosystem services. 
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2.152.16 "Department" 

 
The Washington County Planning Commission and its staff or other 

county departments designated by the Planning CommissionDepartment of Planning 
and Zoning. 

 
2.162.17 "Development Project" 

 
The grading, construction, or redevelopment activities occurring on a 

specific tract of land where the tract of land is 20,000 square feet or greater. 
 

2.172.18 "Development project completion" 
 

For the purposes of afforestation, reforestation, or payment into a fund the 
term refers to: 

 
A. The release of the development bond, if required; or 

 
B. Acceptance of the project's streets, utilities, and public 

services by the appropriate authority; or 
 

C. Designation by the Department that a: 
 

(1) Development project has been completed, or 

(2) Particular stage of a staged development project, 
including a planned unitmixed use development, has 
been completed. 

 

2.19 “Disturbance”   

Any activity on a development site requiring the cutting of trees, clearing, grading, 
grubbing, excavating, filling, or otherwise modifying the existing topography or 
forested features. 

2.182.20 “Easement”   

A grant or reservation by the owner of land for the use of such land by others for a 
specific purpose or purposes, and which is included in the conveyance of land. 

2.192.21 "Forest" 
 

A biological community dominated by trees and other woody plants 
covering a land area of at least 10,000 square feet as long as there are at least 100 live 
trees per acre with at least 50 percent of those trees having a 2-inch or greater diameter 
at 4.5 feet above the ground. Areas that have been cut but not cleared of stumps or the 
root mat may also be included. "Forest" does not include orchards. 
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2.202.22 "Forest Conservancy District Board" 
 

The forestry board created for The Washington County Forestry 
Conservancy District under Natural Resources Article, §§5-601--5-610, Annotated Code 
of Maryland. 

 
2.212.23 "Forest conservation" 

 
The retention of existing forest or the creation of new forest at the levels 

set by this Ordinance. 
 

2.222.24 "Forest Conservation and Management Agreement" 
 

An agreement as applicable and described in Tax-Property Article, §8-211, 
Annotated Code of Maryland.C.O.M.A.R. 08.19.05.01. 

 
2.232.25 "Forest conservation plan" 

 
A plan prepared according to the requirements of this Ordinance and the 

Washington County Forest Conservation Technical Manual for the purpose of guiding 
the development or subdivision process in a manner that maximizes the preservation of 
existing trees and forest on the subject site and specifies how, when and where new 
planting will occur. 

 
2.242.26 "Forest cover" 

 
The area of a site meeting the definition of forest. 

 
2.252.27 "Forest management plan" 

 
A plan establishing best conservation and management practices for a 

landowner in assessment, development, and use of the resource values of forested 
property. and 

2.262.28 “Forest Mitigation Bank” 
 

An area of land which has been intentionally afforested or reforested or 
has existing forest protected by the application of a permanent easement for the 
express purpose of providing forest mitigation credits. 

 
2.272.29 “Forest Mitigation Bank Agreement” 

 
An agreement between an individual owning a Forest Mitigation Bank and 

Washington County which commits the banker to certain procedures and requirements 
for maintenance and protection when creating and operating the Forest Mitigation 
Bank. 

 
2.282.30          “Forest Mitigation Bank Credit Transaction Notice”  
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  Method of tracking acreage deductions resulting from the sale of credits in a 
legally established forest mitigation bank to meet the forest mitigation requirements for a 
development project that shall be recorded in land records prior to final forest 
conservation plan approval. 

  
2.292.31 “Forest Mitigation Bank Plan” 

 
A plan submitted for approval of a Forest Mitigation Bank to the 

Washington County Department of Planning and Zoning or Planning Commission by 
an individual proposing to establish a forest mitigation bank. 

 
2.302.32 "Forest stand delineation" 

 
An accurate scaled drawing containing all of the information required by 

Article 5 of this Ordinance as well as the Washington County Forest Conservation 
Technical Manual prepared for the purpose of evaluating the existing vegetation on a 
site proposed for development and determining appropriate locations for the 
development, afforestation and reforestation. 

 
2.312.33 "Growing season" 

 
The period of consecutive frost-free days as stated in the current soil 

survey for Washington County published by the National Cooperative Soil Survey 
Program, 16 U.S.C. §590 (a)--(f). 

 
2.322.34 “Hardship”   

 
 The inability of a person to successfully comply with the provisions of this 
Ordinance relative to any regulated activity as a result of specific conditions existing on 
that site that severely restrict opportunities for mitigation while at the same time do not 
achieve the goals of this Ordinance. 
 
2.332.35 "High density residential areas" 

 
Areas zoned for densities greater than 1 dwelling unit per acre, including 

both existing and planned development and their associated infrastructure, such as 
roads, utilities, and water and sewer service. 

 
2.342.36 "Impervious surface" 

 
Those surfaces that rainwater cannot infiltrate, including but not limited to 

building rooftops, pavement, sidewalks, driveways, etc. 
 

2.352.37 "Immediate family member" 
 

Father, mother, step-father, step-mother, son, daughter, brother, sister, 
step-son or step-daughterThe owner of the property or a child of the owner. 
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2.362.38 "Institutional development area" 

 
Schools, colleges and universities, military installations, transportation 

facilities, utility and sewer projects, government offices and facilities, golf courses, 
recreation areas, parks, and cemeteries regardless of their Washington County Zoning 
Ordinance classification. Church buildings and related structures are governed by the 
Zoning District and corresponding land use category where they are located. 

 
2.372.39 "Intermittent stream" 

 
A stream in which surface water is absent during a part of the year as 

shown on the most recent 7.5 minute topographic quadrangle published by the United 
States Geologic Survey as confirmed by field verification. 

 
2.382.40 "Landscaping plan" 

 
A plan drawn to scale, showing dimensions and details for reforesting an 

area at least 35 feet wide and covering 2,500 square feet or greater using native or 
indigenous plants when appropriate and made part of an approved forest conservation 
plan. 

 
2.392.41 “Linear Project” 

 
A regulated activity whose limits are not necessarily confined to a single 

unit of land but more typically occur on or across multiple parcels. A linear project will 
usually have an elongated configuration with nearly parallel sides and be for the 
purpose of constructing utilities and other public services not otherwise contained in an 
application for subdivision or site plan approval. For the purpose of completing the 
calculation to determine mitigation requirements, the net tract area of a linear project 
shall be the land area contained within an easement, right of way, limits of disturbance, 
limits of construction or other such defined project boundary. 

 
2.402.42 "Local agency" 

 
Each unit in the executive, legislative or judicial branch of Washington 

County or municipal government, including an office or department of public works. 

 

2.412.43 "Lot" 
 

A separate and distinct unity of land described in a deed or identified on 
an approved subdivision plat. The term may be used interchangeably with “parcel” or 
“tract.” 

 
2.422.44 "Installation and Maintenance agreement" 

 
The short-term management agreement required under Natural 

Resources Article, §5-1605, Annotated Code of Maryland and this Ordinance that 
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details how the areas designated for afforestation and reforestation will be maintained to 
ensure protection, satisfactory establishment and survival. 

 
2.432.45 "Medium density residential areas" 

 
Areas zoned for densities greater than 1 dwelling unit per 5 acres and less 

than or equal to 1 dwelling unit per acre, including both existing and planned 
development and their associated infrastructure, such as roads, utilities, and water and 
sewer service. 

 
2.442.46 “Minor Subdivision” 

 
As defined in the subdivision Ordinance, a subdivision of 7 lots or less. 
 

2.452.47 “Mixed Use Development” 
 

Development permitted in the MXR, MXC and MXI MXE floating zones described 
in the Washington County Zoning Ordinance and characterized by a combination of 
different types of residential, commercial and employment-focused industrial uses and 
arranged on the site according to a comprehensive development plan. A mixed use 
development may also be referred to as a PUD. 

 
2.462.48 "Natural regeneration" 

 
The natural establishment of trees and other vegetation with at least 400 

woody, free-to-grow seedlings per acre at the end of the 3-year maintenance period, 
which are capable of reaching a height of at least 20 feet at maturity. 

 
2.472.49 "Net tract, lot or parcel area" 

 
A. Except in agriculture and resource areas or as modified by the 

Express Procedures in Article 6A, the net tract, lot or parcel area is 
the total area of a site, including both forested and non-forested 
areas, to the nearest 1/100th acre, reduced by the area found to be 
within the boundaries of the 100-year floodplain as defined by the 
adopted Washington County Floodplain Management Ordinance. 
 

B. In agriculture and resource areas, the part of the total tract for 
which land use will be changed or will no longer be used for 
primarily agricultural activities, reduced by the area found to be 
within the boundaries of the 100-year floodplain as defined by the 
adopted Washington County Floodplain Management Ordinance. 

 
C. In a linear project, the net tract, lot or parcel area is the area 

contained within the easement, right of way, limits of disturbance, 
limits of construction or other such defined project boundary. 

 
D. Previously developed areas covered by impervious surface and 
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located in priority funding areas at the time of the application for 
subdivision plan, grading, or sediment control permit approval are 
exempt.  Previously disturbed or mitigated areas are also exempt. 

 
2.482.50 "Nontidal Wetlands" 

 
An area that is: 

 
(1) Inundated or saturated by surface or groundwater at a 

frequency and duration sufficient to support, and under 
normal conditions does support, a prevalence of vegetation 
typically adapted for life in saturated soil conditions, 
commonly known as hydrophytic vegetation; and 

 
(2) Considered a nontidal wetland in accordance with the 

publication known as the "Federal Manual for Identifying and 
Delineating Jurisdictional Wetlands," published in 1989 and 
as may be amended and interpreted by the U.S. 
Environmental Protection Agency. 

 
2.492.51 "Offsite" 

 
Beyond the boundaries of the tract, lot and remaining lands. 

 
2.502.52 "Onsite" 

 
Within the boundaries of the tract, lot or parcel being developed, including 

an area classified as a 100-year floodplain and the remaining lands. 
 
2.512.53 “Owner” 

 
The individual, firm, association, syndicate, co-partnership, corporation, 

trust or any other legal entity having sufficient proprietary interest in the land sought to 
be subdivided to commence and maintain proceedings to subdivide the same under the 
Subdivision Ordinance and this Ordinance. 

 

2.522.54 "100-year flood" 
 

A flood which has a 1 percent chance of being equaled or exceeded in 
any given year. Except for Class III waters (natural trout streams), a body of water with 
a watershed less than 400 acres is excluded. 

 
2.532.55 "100-year floodplain" 

 
An area along or adjacent to a stream or body of water, except tidal 

waters, that is capable of storing or conveying floodwaters during a 100-year frequency 
storm event, or a 100-year flood, as shown on the Federal Emergency Management 
Agency's 100 year floodplain delineation maps and as regulated by the Washington 
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County Floodplain Management Ordinance. 
 
2.542.56 "Parcel" 

 
A separate and distinct unity of land described in a deed or identified on 

an approved subdivision plat. The term parcel may be used interchangeably with “lot”  
or “tract.” 

 

2.552.57 "Perennial stream"  

 

  A stream containing surface water throughout an average rainfall year, as 
shown on the most recent 7.5 minute topographic quadrangle published by the 
United States Geologic Survey, as confirmed by field verification. 

2.562.58 "Person" 
 

The State or County Government, municipal corporation, or other political 
subdivision of the State, or any of their units, or an individual, receiver, trustee, 
guardian, executor, administrator, fiduciary, or representative of any kind, or any 
partnership, firm, association, public or private corporation, or any of their affiliates, or 
any other entity. 

 
2.57 "Planned Unit Development or PUD" 

 
A development pursuant to an integrated plan that provides flexibility in 

land use design and is approved by Washington County. A PUD usually contains a 
variety of residential uses of varying densities, a specific amount of commercial area 
and at least 25% of the land area dedicated to recreation and open space and 
corresponds to the Washington County Zoning Ordinance classification of PUD. 
Development in the PUD and MX districts are similar in nature. 

 
2.582.59 Planted Green Infrastructure”  
    
   The implementation of natural systems in man-made environments to imitate 
and/or replicate natural forest processes. 
 
2.592.60 “Priority Funding Area” 

 
An area defined by the State of Maryland or Washington County according 

to predetermined guidelines under State Finance and Procurement Article, §5-7b-02, 
Annotated Code of Maryland for the purpose of targeting growth and economic 
development through economic incentives. Priority Funding Areas are depicted on Map 
57 of the adopted Comprehensive Plan. 

 

2.602.61 "Public utility" 
 

Any electricity transmission line, electric generating station, water, sewer, 

Commented [TA1]: Added in response to DNR 
comment from Model Ordinance 
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electric, gas, telephone, and television cable service lines. 
 
2.612.62 “Qualified Conservation” 
    
   The conservation of all or part of an existing forest that: 
 

A. Has been approved by the appropriate State of local forest 
conservation program for the purpose of establishing a forest 
mitigation bank; and 
 

B. Is encumbered in perpetuity by a restrictive easement, 
covenant, or another similar mechanism recorded in the 
county land records to conserve its character as a forest. 

 
2.622.63 "Reforestation" 

 
Replacement of previously existing forest removed as a result of a 

regulated activity. The creation of a biological community dominated by trees and other 
woody plants containing at least 100 live trees per acre, with at least 50 percent of 
those trees having the potential of attaining a 2-inch or greater diameter measured at 
4.5 feet above the ground, within 7 years, according to procedures set forth in the 
Washington County Forest Conservation Technical Manual. The term also includes 
landscaping of areas under an approved landscaping plan establishing a forest at least 
35 feet wide and covering 2500 square feet or more of area. Reforestation for a linear 
project involving overhead transmission lines may consist of a biological community 
dominated by trees and woody shrubs with no minimum height or diameter criteria.  

 
2.57 "Regulated activity" 

 
Any of the following activities, when that activity occurs on a unit of land 

which is 20,000 square feet or greater: 
 

A. Subdivision as defined by the Washington County Subdivision 
Ordinance; 

 
B. Grading; 

 
C. An activity that requires a sediment control permit; or 

 
D. An activity that requires a site plan as defined and regulated by the 

Washington County Zoning Ordinance.; 
  
D.E. Incremental development involving regulated activities occurring at 

different times on a given tract, parcel or lot cumulatively exceeding 
20,000 square feet in accordance with Article 3.1. 

 
2.58 "Retention" 
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The deliberate protection and maintenance of existing trees, shrubs, or 
plants on the site according to established standards as provided in the Washington 
County Forest Conservation Technical Manual. 

 
2.59 "Sediment control permit" 

 
The authorization of an activity regulated under a sediment control plan as 

provided in the Environment Article, Title 4, Annotated Code of Maryland. 
 
2.60 "Seedling" 

 
An unbranched woody plant, less than 24 inches in height and having a 

diameter of less than 1/2 inch measured at 2 inches above the root collar. 
 

2.61 "Selective clearing" 
 

The careful and planned removal of trees, shrubs, and plants using 
specific standards and protection measures according to an approved forest 
conservation plan as defined in Section 0. 

 
2.62 "Site plan" 

 
A graphic representation of existing conditions and proposed 

improvements on a lot, tract or parcel as required and defined in the Washington 
County Zoning Ordinance. 

 
2.63 "Special Planning Areas" 

 
Those areas designated as Special Planning Areas on the Land Use Plan 

Map of Washington County’s adopted Comprehensive Plan for the County and as they 
may be further delineated or interpreted by the Planning Commission regardless of the 
zoning classification. 

 
2.64 “Steep Slope” 

 
Slopes of 25% or more, or slopes greater than 15% where the soil 

erodablityerodibility coefficient or K factor as determined by the most current soil survey 
for Washington County, Maryland is 0.35 or greater. 

 
2.65 “Stream” 

 
As defined in the Washington County Subdivision Ordinance a perennial 

or intermittent stream identified in the most current soil survey for Washington County, 
Maryland and field verified when necessary. 

 
2.66 "Stream buffer" 

 
An area on one or both sides of a stream that is designated for the 
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purpose of protecting, preserving or improving water quality by providing for filtration 
and dissipation of the energy of flowing water or the maintenance or stabilization of the 
stream bank to prevent erosion. Stream buffer distance guidelines are defined in the 
Washington County Subdivision Ordinance.  Buffers must be at least 50 feet from the 
stream channel along intermittent streams and at least 100 feet from the stream 
channel from perennial stream, measured from and perpendicular to the top of the 
stream bank. 

 
2.67 “Stream restoration project”  

  
  An activity that: 
 

A. Is designed to stabilize stream banks or enhance stream function or 
habitat located within an existing stream, waterway, or floodplain; 
 

B. Avoids and minimizes impacts to forests and provides for replanting on-
site an equivalent number of trees to the number removed by the project; 

C. May be performed under a municipal separate storm sewer system 
permit, a watershed implementation plan growth offset, or another plan 
administered by the State or local government to achieve or maintain 
water quality standards; and 

D. Is not performed to satisfy stormwater management, wetlands mitigation, 
or any other regulatory requirement associated with proposed 
development activity. 

2.672.68 “Street Tree” 
 

Trees selected from the approved street tree list that are a minimum of 1.5 
inches in diameter at 4.5 feet above the ground and are planted in a linear fashion along 
a street rather than as a forest as defined in this ordinance. 

 

2.682.69 "Subdivision" 
 

Any division of a unit of land into 2 or more lots, parcels, tracts or other 
units for the purpose, whether immediate or future, of transfer of ownership, sale, lease, 
or development as defined in the Subdivision Ordinance. 

 
2.692.70 "Timber Harvesting" 

 
A tree cutting operation affecting 1 or more acres of forest or developed 

woodland within a 1-year interval that disturbs 5,000 square feet or more of forest floor. 
Grubbing and clearing of root mass are not included in the definition. 

 
2.702.71 “Town Growth Area” 

 
An area encompassed by a Town Growth Area Boundary recommended 
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by the Comprehensive Plan and further defined by urban zoning categories located 
proximate and surrounding certain incorporated towns in Washington County where 
growth and development is encouraged. 

 
2.712.72 “Transit-Oriented Development” 

 
   A deliberately planned type of urban development that creates compact, 
mixed-use communities near transit where people enjoy easy access to jobs and 
services. "TOD" typically means development within a half-mile of a transit station or 
adjacent to a transit corridor which maximizes transit usage, walking, and bicycling. 

2.722.73 "Tract" 
 

A separate and distinct unity of land described in a deed or identified on 
an approved subdivision plat. The term may be used interchangeably with “lot” or 
“parcel.” 

 
2.732.74 "Tree" 

 
A large, branched woody plant having one or several self-supporting 

stems or trunks that reach a height of at least 20 feet at maturity. 
 
2.742.75 “Urban Growth Area” 

 
An area encompassed by an Urban Growth Area Boundary 

recommended by the Comprehensive Plan and further defined by urban zoning 
categories located proximate and surrounding the corporations of Hagerstown, 
Funkstown and Williamsport growth and development and investment and improvement 
in public infrastructure is encouraged. 

 
2.752.76 "Variance" 

 
A relaxation of the requirements or standards of this Ordinance. 

 
2.762.77 "Washington County Forest Conservation Technical Manual" 

 
The Maryland Department of Natural Resources’ State Forest 

Conservation Technical Manual, Third Fourth Edition, 1997 2024 incorporated herein by 
reference, that establishes standards of performance required and provides guidance in 
preparing forest stand delineations and forest conservation plans and any subsequent 
revisions. 

 
2.772.78 "Watershed" 

 
A contiguous area of land, described as a subbasin in water quality 

regulations adopted by the Department of the Environment under COMAR 26.08.02.08, 
bounded by surface elevations that cause the water to flow naturally to the lowest 
elevation within the boundary. 
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2.782.79 "Whip" 

 
An unbranched woody plant greater than 24 inches in height and having a 

diameter of less than 1 inch measured at 2 inches above the root collar. 
 
2.792.80 “Worksheet”  

 
The official set of forest mitigation data calculated to the nearest one-

hundredth acre, defining the size of the net tract area together with the required 
forest calculations prepared in accordance with this chapter. 

 
ARTICLE 3  APPLICATION 

 

3.1 Except as provided in Section 3.2 of this article, this Ordinance applies to: 
 

A. A person, as defined in Section 2.49 making application for a 
Preliminary Consultation, Preliminary and/or Final Subdivision, 
Preliminary and/or Final Site Plan, PUD, grading plan, or sediment 
control approval, or any combination thereof, on units of land that 
are 20,000 square feet or greater in size after the effective date of 
this Ordinance. 

 
B. A public utility not exempt under Subsection 3.2 J or K of this 

article. 
  
C. A unit of county or municipal government, including a public utility 

or public works project, making application for a subdivision, project 
plan, grading, or sediment control approval on areas 20,000 square 
feet or greater. 

  
B.D. Incremental development involving regulated activities occurring at 

different times on a given tract, parcel or lot cumulatively exceeding 
20,000 square feet in accordance may be tracked cumulatively for 
forest mitigation purposes. 

 
3.2 This Ordinance does not apply to: 

 
A. A person as defined in Section 2.49 making application for a 

Preliminary Consultation, Preliminary and/or Final Subdivision, 
Preliminary and/or Final Site Plan, grading plan, sediment control 
approval or any combination thereof on a unit of land less than 
20,000 square feet, except as per Article 3.1D. 

 
B. A person as defined in Section 2.49 making application for a 

simplified subdivision as described in Section 318 of the 
Washington County Subdivision Ordinance. 
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C. A person as defined in Section 2.49 who has made an application 
as required in the applicable Ordinance for a Preliminary and/or 
Final Subdivision, Preliminary and/or Final Site Plan, grading plan, 
sediment control plan or any combination thereof before the 
effective date of this Ordinance. 

(1) Application to the appropriate agency for any one of the 
above plan approvals before the effective date of this 
Ordinance shall exempt the subsequent plan approvals 
required by Washington County for the same project from 
the requirements of this Ordinance. 

 
(2) Exemption of one section, phase or portion of a whole 

project will not exempt remaining future sections, phases or 
portions of the project. 

 
(3) Where there is disagreement about whether an individual 

submittal is part of an exempt project the Planning 
Commission shall make the final decision. 

 
D. An activity, including subdivision, required for the purpose of 

constructing a dwelling house intended for the use of the owner of 
the land, or an immediate family member of the owner, if the 
activity: 

 
(1) Does not result in the cutting, clearing, or grading of more 

than 20,000 square feet of forest; 
 

(2) Is the subject of a declaration of intent filed with the 
Department, as provided for in Section 3.3 of this article, 
which states the name or names of the immediate family 
member(s) and the relationship to the owner, and that 
transfer of ownership to a person or persons who are not 
immediate family members of the owner within 5 years of the 
date of the declaration may result in a loss of exemption; 

 
(3) Does not result in the creation of more than one lot per 

owner or immediate family member. 
 

E. A residential construction activity, except subdivision, conducted on 
a single lot, tract or parcel of land of any size which existed at the 
time of the adoption of this Ordinance if the activity: 

 
(1) Does not result in the cumulative cutting, clearing, or grading 

of more than 20,000 square feet of forest; and 
 

(2) Does not result in the cutting, clearing, or grading of a forest 
that is subject to the requirements of a previous forest 
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conservation plan approved under this Ordinance; and 
 

(3) Is the subject of a declaration of intent filed with the 
Department, as provided for in Section 3.3 of this article, 
stating that the lot will not be the subject of a regulated 
activity within 5 years of the date of filing of the declaration of 
intent. 

 
F. A Planned Unit Development (PUD), a Planned Business District 

(PB) or a Planned Industrial District (PI), that has received zoning 
approval, as specified in Sections 16.5(a)2, Article 17 or Article 18, 
respectively, of the Washington County Zoning Ordinance before 
the effective date of this Ordinance. All subsequent plans for 
development of the subject site in an approved PUD, PB or PI zone 
shall also be exempt. 

 
G.F. Agricultural activities that do not result in a change in land use 

category, including the operation of orchards and tree farms and 
the construction and use of agricultural support buildings and other 
related structures built using accepted best management practices. 
A person engaging in an agricultural activity that causes clearing of 
20,000 square feet or more of forest within a 1-year period shall not 
be exempt under this section unless the person files a declaration 
of intent as provided for in Section 3.3 of this article. The 
declaration of intent shall include: 

 
(1) A statement that the landowner or landowner's agent will 

practice agriculture on that portion of the property for 5 years 
from the date of the declaration; and 
 

(2) A sketch map of the property which shows the area to be 
cleared. 

 
H.G. A real estate transfer to provide a security, leasehold, or other legal 

or equitable interest, including a transfer of title, of a portion of a lot, 
tract or parcel, if: 

 
(1) The transfer does not involve a change in land use, or new 

development or redevelopment, with associated land 
disturbing activities; and 

 
(2) Both the grantor and grantee file a declaration of intent, as 

provided for in Section 3.3 of this article. 
 

I.H. Highway construction activities governed under Natural Resources 
Article, §5-103, Annotated Code of Maryland. 

 
J.I. The cutting or clearing of public utility rights-of-way or land for 
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electric generating stations licensed under Public Utility 
CompaniesArticle §§7-207 and 7-208 or 7-20578, §§54A and 54B 
or §54-I, Annotated Code of Maryland or land for electric generating 
stations licensed under Article 78, §§54A and 54B or §54-I, Annotated 
Code of Maryland, if: 

 

(1) Required certificates of public convenience and necessity 
have been issued in accordance with Natural Resources 
Article, §5-1603(f), Annotated Code of Maryland; and 

 
(2) Cutting or clearing of the forest is conducted to minimize the 

loss of forest. 
 

K.J. Any routine maintenance or emergency repairs of public utility 
rights-of-way licensed under Public Utility Companies, §7-207 and 
7-208 or 7-205, Annotated Code of Maryland;. 

 
L.K. Commercial logging and timber harvesting operations, including 

harvesting conducted subject to the forest conservation and 
management program under Tax-Property Article, §8-211, 
Annotated Code of Maryland, that are completed before the 
adoption of this Ordinance. 

 
M.L. Commercial logging and timber harvesting operations, as noted in  

L above, completed after adoption of this Ordinance on property 
which: 

 
(1) Has not been the subject of application for a grading permit 

for development within 5 years after the logging or 
harvesting operation, and 

 
(2) Is the subject of a declaration of intent as provided for in 

Section 3.3 of this article and approved by the Department. 
  

(2)(3) Forest harvests within areas protected under an approved 
forest conservation plan shall meet the requirements 
specified in COMAR 08.19.05.02. 

 
N.M. Noncoal surface mining regulated under Environment Article, Title 

15, Subtitle 8, Annotated Code of Maryland. 
 

O.N. Strip or deep mining of coal regulated under Environment Article, 
Title 15, Subtitle 5 or 6, Annotated Code of Maryland. 

 
P.O. The cutting or clearing of trees to comply with the requirements of: 

 
(1) 14 C.F.R. 77.25 relating to objects affecting navigable 

airspace, provided that the Federal Aviation Administration 
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has determined that the trees are a hazard to aviation. 
   

(2) The exemption does not apply to the cutting or clearing of 
trees to facilitate the expansion or extension of the 
boundaries of any airport or runway. 

 
P. New development as the result of a teardown and rebuilding on the 

same footprint, with no increase in the area of the tract’s impervious 
surfaces.  An activity on a previously developed area covered by 
impervious surface and located in priority funding areas at the time 
of the application for subdivision plan, grading, or sediment control 
permit approval. 
 

Q. Any stream restoration project, as defined in Article 2, for which the 
applicant for a grading or sediment control permit has executed a 
binding maintenance agreement of at least 5 years with the 
affected property owner or owners.     
 

R. Maintenance or retrofitting of a stormwater management structure 
that may include clearing of vegetation or removal and trimming of 
trees, so long as the maintenance or retrofitting is within the original 
limits of disturbance for construction of the existing structure, or 
within any maintenance easement for access to the structure. 

S. The construction of a new federal government facility projected to 
house the employment of at least 2,500 persons;  

T. Replats or other changes to previously approved lots not requiring 
subdivision 

  

3.3 DECLARATION OF INTENT 
 

A. The purpose of the declaration of intent is to verify that the 
proposed activity is exempt under Natural Resources Article, §§5- 
103 and 5-1601, et. seq., Annotated Code of Maryland and Section 
3.2 of this Ordinance. 

 
B. A person seeking an exemption under Section 3.2 D, E, G, H, and 

M of this Article shall file a declaration of intent concurrently with 
other permits required to conduct the exempt activity with the 
applicable department. 

 
(1) Within 10 (ten) days of approval of any permit required to 

conduct an exempt activity listed in Section 3.2 D,E,G,H and 
M, the applicant shall provide proof of recordation of the 
declaration of intent in the Washington County Land 
Records. 
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C. A declaration of intent shall contain the following minimum 
information: 

 
(1) The property owner's name and permanent mailing address 

at the time of filing of the declaration of intent. 
 

(2) The liber and folio location of the deed for the property which 
is the subject of the declaration of intent. 

 
(3) An accurate measured description of the area of the lot, tract 

or parcel which is to be subject to the declaration of intent. 
 

(4) The statements required by Section 3.2 D, E, G, H, or M 
above, as applicable, that are required to be a part of the 
declaration of intent. 

 
(5) Any other information determined necessary by the 

Department to implement the intent of this Ordinance. 
 

(6) When not provided on a subdivision plat for recordation, a 
declaration of intent shall be notarized. 

 
D. The declaration of intent is effective for 5 years. 

 
E. Exempted activities as specified in Section 3.2 above are not 

precluded by a declaration of intent as long as they do not conflict 
with its purpose and comply with applicable requirements. 

F. A regulated activity may be conducted on that area of the property 
not covered under the declaration of intent if the requirements of 
this Ordinance are satisfied. 

 
G. When a regulated activity occurs on an area covered by a 

declaration of intent within 5 years of the effective date of the 
declaration of intent, 

 
(1) There shall be an immediate loss of exemption, or 

 
(2) There may be a noncompliance action taken by the 

Department, as appropriate, under this Ordinance; or 
 

(3) The property owner may be required to meet the 
requirements of this Ordinance for afforestation and 
reforestation on the area in noncompliance. 

 
H. The Department may require a person failing to file a declaration of 

intent at the appropriate time or in the appropriate manner to do so 
within a specified amount of time or be subject to noncompliance or 
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enforcement actions permitted under this Ordinance. 
 

I. The Department may require a person found in noncompliance with 
a declaration of intent to: 

 
(1) Meet the retention, afforestation and reforestation 

requirements established in this Ordinance; and/or 
 

(2) Pay a noncompliance fee, as periodically established by 
resolution by the Board of County Commissioners for 
Washington County, per square foot of forest cut or cleared 
in violation of the declaration of intent; and/or 

 
(3) Be subject to other enforcement actions appropriate under 

Natural Resources Article, §5-1601, et. seq., Annotated 
Code of Maryland and this Ordinance 

 
J. In its determination of appropriate enforcement action, the 

Department may consider whether failure to file a declaration of 
intent by a person required to file is a knowing violation of this 
Ordinance. 

 
ARTICLE 4 GENERAL REQUIREMENTS 

 

4.1 A person making application after the effective date of this Ordinance for a 
Preliminary Consultation, Preliminary and/or Final subdivision, Preliminary and/or Final 
Site plan, grading permit, or sediment control permit approval, or any combination 
thereof, for an area of land of 20,000 square feet or greater shall: 

 
A. Submit to the Department a forest stand delineation and a forest 

conservation plan for the lot, tract or parcel on which the 
development is located; and 

 
B. Use methods approved by the Department, as provided in the 

Washington County Forest Conservation Technical Manual, to 
protect retained forests and trees during construction. 

 
4.2 If a local agency or person using state funds makes application to conduct 

a regulated activity, the following provisions of COMAR 08.19.04.01D–G apply. 
 

A. The subdivision or project plan or application for grading or 
sediment control permit or other construction plan shall be 
submitted to the Department. 

 
B. The Department shall notify the Maryland Department of Natural 

Resources within 15 days of receipt of the project plan or 
application. 
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C. Within 15 days of receipt of notice from the Department, The 
Maryland Department of Natural Resources shall: 

 
(1) Determine whether the project has impact on significant 

forest resources; and 
 

(2) Notify the Department whether the project is subject to the 
State program. 

 
D. If the Maryland Department of Natural Resources determines that 

the project is subject to the State program, the: 
 

(1) Time limit for approval of the forest stand delineation and 
preliminary and final forest conservation plans shall begin 
when the Maryland Department of Natural Resources 
receives the necessary documents from the local authority; 
and 

 
(2) The Department may not approve a subdivision plan or 

project plan or issue the grading or sediment control permit 
until the Department receives notice from the Maryland 
Department of Natural Resources that the standards and 
requirements of the State program have been satisfied or 
that the authority for review and approval has been 
delegated by the Maryland Department of Natural Resources 
to the Department. 

 
E. If the Maryland Department of Natural Resources determines the 

project need not be reviewed under the State program, the time 
limit for approval of the forest stand delineation and forest 
conservation plan shall be governed under the Washington County 
Forest Conservation Ordinance and shall begin when the 
Department receives notice from the Maryland Department of 
Natural Resources. 

 
4.3 Where applicable according to the standards contained in Article 6A, an 

applicant may choose to use the standards and guidelines of the Express Procedure as 
provided in Article 6A. 

 
 

ARTICLE 5 FOREST STAND DELINEATION 
 

5.1 GENERAL 
 

A. In order to provide the greatest opportunity for the consideration of 
the forest conservation goals, priorities and techniques contained in 
this Ordinance in the design of land use proposals, the forest stand 
delineation should be prepared by the applicant and approved by 
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the Department prior to the design of a subdivision, site plan, 
grading plan or sediment control plan. 

 
B. An approved forest stand delineation shall accompany a request for 

review or approval of a Preliminary Consultation, Preliminary and/or 
Final subdivision plat, Preliminary and/or Final Site plan, PUD 
Preliminary Development Plan, grading permit application, 
sediment control application or any combination thereof, whichever 
is the first applicable step in the plan review procedures specified 
by Washington County as necessary for approval of the 
development proposal. 

 
C. When an activity is eligible to use the Express Procedures as 

described in Article 6A the Forest Stand Delineation may be 
submitted for approval at the same time as the subdivision or site 
plan. 

 
5.2 FOREST STAND DELINEATION CONTENTS 

 
A. All forest stand delineations shall contain all information required by 

the Washington County Forest Conservation Technical Manual for 
a full delineation, except as allowed in 5.3 below. 

 

B. A forest stand delineation shall be prepared by a licensed forester, 
licensed landscape architect, or a qualified professional who meets 
the requirements stated in C.O.M.A.R. 08.19.06.01. 

 
C. The individual who prepared the delineation shall certify, on the 

drawing, that he or she meets the professional qualifications stated 
in C.O.M.A.R. 08.19.06.01 and that the delineation is accurate and 
complete. 

 
D. The forest stand delineation shall be used during the preliminary 

review process to determine the most suitable and practical areas 
for forest conservation and shall contain the following components: 

 
(1) A topographic map delineating all streams, and steep slopes 

over 25 percent; 
 

(2) A soils map delineating soils with structural limitations, hydric 
soils, or soils with a soil K value greater than 0.35 on slopes 
of 15 percent or more; 

 
(3) Forest stand maps indicating total acres of qualified forest, 

species, location, and size of trees and showing dominant 
and co-dominant forest types as well as all priority retention 
areas noted in Article 8;  
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(3)a. Forest stands should be field sampled 
using the following Washington County Forest 
Conservation Technical Manual criteria: One plot 
per four acres of forest stand area; Two plots 
minimum per stand; and Three plots minimum for 
the total forested area of the site 

 
(4) Narrative analysis including forest stand characteristics listed 

in 5.2D(3), site description, sampling methodology, sampling 
data sheets and the identification of priority forests and 
priority areas noted in Articles 8 and 10.2 of this Ordinance for 
forest retention, afforestation or reforestation.  

 
(5) Location of 100-year floodplains as defined in the 

Washington County Floodplain Management Ordinance and 
all environmentally sensitive areas including non-tidal 
wetlands, intermittent streams and their buffers of at least 50 
feet from the stream channel and perennial streams and 
their buffers of at least 100 feet from the stream 
channel.stream buffers consistent with the requirements for 
identifying stream buffers in the Subdivision Ordinance; 

 
(6) Habitat supporting rare, threatened and endangered species 

as identified by the Maryland Department of Natural 
Resources Wildlife and Heritage Service;  

  
(6)(7) Other information determined to be necessary by the 

Department in order to adequately evaluate the areas 
suitable and practical for forest conservation. The 
Department's request for additional information shall be 
made in writing and shall specify the additional information 
needed. 

 
E. Intermediate Forest Stand Delineations are not recognized by 

Washington County. 
 

5.3 SIMPLIFIED FOREST STAND DELINEATION 
 

A. A simplified delineation may be submitted for an area: 
 

(1) When no forest cover exists; or 

(2) When no forest cover is disturbed during a construction 
activity; 

 
(3) When the Forest is designated to be under a long term 

protective agreement as defined in this Ordinance. 
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(3)(4) The tract does not include any priority forests or priority 
areas as noted in Article 8. 

 

B. The Department shall consider a simplified forest stand delineation 
complete if it includes: 

 
(1) All requirements under Section 5.2D(1), (2), (4), and (5), (6) 

and (7) of this Article; 
 

(2) A map showing existing forest cover and forest type as 
verified by field inspection and proposed limits of ground 
disturbance; and 

 
(3) Other information determined necessary by the Department 

in order to adequately evaluate the areas suitable and 
practical for forest conservation. 

 
5.4 PERIOD OF EFFECTIVENESS 

 
A. An approved forest stand delineation may remain in effect for a 

period not longer than 5 years from the date of approval. 
 

B. The Department may require revision to an approved Forest Stand 
Delineation within the 5 year effective period if it is determined that 
a change in site conditions has occurred. 

 
C. Approval status may be extended in five year increments upon 

certification from a qualified professional that site conditions have 
not changed significantly or materially from the time of original 
approval. 

 
5.5 REVIEW PERIOD SPECIFIED 

 
A. Within 30 calendar days after receipt of the forest stand delineation, 

the Department shall notify the applicant or other transmitting 
agency whether the forest stand delineation is complete and 
correct. 

 
B. If found incomplete or incorrect the Department shall notify the 

applicant of the corrective measures needed and that the 30 day 
review period is suspended until a corrected plan is submitted. 

C. If the Department fails to notify the applicant within 30 days, the 
delineation shall be treated as complete and correct. 

 
D. The 30 day review period may be extended in 15 day increments 

by the Department upon appropriate notification to the applicant. 
 

E. The 30 day review period may be extended in 15 day increments 
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by the Department upon a request from the applicant. 
 

ARTICLE 6 FOREST CONSERVATION PLAN 
 

6.1 GENERAL PROVISIONS 
 

A. In developing a forest conservation plan, the applicant shall give 
priority to retention of existing forest on the site. 

 
B. Except when using the Express Procedure described in Article 6A, 

if existing forest on the site cannot be retained, the applicant shall 
demonstrate to the satisfaction of the Department: 

 
(1) Why the priority forests and priority areas specified in Article 

8 cannot be left in an undisturbed condition; 
 

(2) How the sequence of priorities for afforestation or 
reforestation will be followed in compliance with Article 10; 
and 

 
(3) Where on the site afforestation or reforestation will occur in 

compliance with Article 10. 
 

C. Except when using the Express Procedure as described in Article 
6A, if the applicant proposes to make a payment into the local 
forest conservation fund instead of retention, afforestation or 
reforestation, the applicant shall demonstrate to the satisfaction of 
the Department that the guidelines for retention or requirements for 
afforestation or reforestation cannot be reasonably accomplished. 

 
D. The Department shall have the authority to determine if a payment 

instead of afforestation or reforestation is permitted and 
appropriate. 

 
E. The following is general guidance to an applicant to indicate the 

appropriate Forest Conservation Ordinance requirement which is to 
accompany the indicated subdivision, site plan, grading, or 
sediment control permit. The Department may alter the sequence 

indicated for good cause. The number in () indicates the Forest 
Conservation Ordinance requirement that is to accompany the 
selected plan. 

 
SELECTED PLAN 

 

A. SIMPLIFIED SUBDIVISION PLAT (0) 
 
B. PRELIMINARY SUBDIVISION PLAT (1) 
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C. PRELIMINARY SUBDIVISION PLAT AND SITE PLAN (2) 
 
D. PRELIMINARY/FINAL SUBDIVISION (WHEN SITE PLAN REQUIRED AND TO 

BE SUBMITTED AT A LATER DATE) (1 or 2) 
 
E. PRELIMINARY/FINAL SUBDIVISION AND SITE PLAN (2) 

 
F. PRELIMINARY/FINAL SUBDIVISION (WHEN NO SITE PLAN IS REQUIRED 

FOR THE PROPOSED USE) (2) 
 
G. FINAL SUBDIVISION [ (3) WHEN B ABOVE HAS BEEN COMPLETED OR (0) 

WHEN C ABOVE HAS BEEN COMPLETED ] 
 
H. SITE PLAN (WHEN PRELIMINARY/FINAL SUBDIVISION HAS ALREADY BEEN 

APPROVED) (3) 
 
I. SITE PLAN (WHEN NO SUBDIVISION IS REQUIRED OR PROPOSED) (2) 

 
J. GRADING PERMIT APPLICATION (WHEN NO SUBDIVISION OR SITE PLAN 

IS REQUIRED OR PROPOSED) (2) 
 
K. GRADING PERMIT (FOR SITES WHERE SUBDIVISION AND SITE PLANS 

HAVE BEEN APPROVED) (0) 
 
L. SEDIMENT CONTROL PERMIT (WHEN NO SUBDIVISION OR SITE PLANS 

ARE REQUIRED OR PROPOSED) (2) 
 
M. SEDIMENT CONTROL PERMIT (WHEN SUBDIVISION OR SITE PLANS HAVE 

BEEN APPROVED) (0) 
 
N. PUD PRELIMINARY DEVELOPMENT PLAN (1) 

 
O. PUD FINAL DEVELOPMENT PLAN (2 OR 3) 

 

FOREST CONSERVATION ORDINANCE REQUIREMENT 
 

(0) NO FOREST CONSERVATION ORDINANCE REQUIREMENT 
 
(1) PRELIMINARY FOREST CONSERVATION PLAN 

 
(2) PRELIMINARY AND FINAL FOREST CONSERVATION PLAN 

 
(3) FINAL FOREST CONSERVATION PLAN 

 
F. Nontidal Wetlands. A regulated activity under the local program is 

subject to the following requirements: 
 

(1) Nontidal wetlands shall be considered to be priority areas for 
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forest retention and replacement. 
 

(2) Forested nontidal wetland identification and delineation 
should be included at the earliest stage of planning to assist 
the applicant in avoidance and reduction of impacts to 
forested nontidal wetlands and to avoid delay in the approval 
process. 

 
(3) For the purposes of delineation, permitting, and mitigation, 

areas determined to be nontidal wetlands under COMAR 
08.05.04 shall be regulated under Environment Article, Title 
9, Annotated Code of MarylandCOMAR 08.05.04 or this 
Ordinance, whichever is more stringent. 

 
(4) For the purpose of calculating reforestation mitigation under 

this Ordinance, a forested nontidal wetland permitted to be 
cut or cleared and required to be mitigated under 
Environment Article, Title 9, Annotated Code of 
Maryland.COMAR 

(5)(4) 08.05.04 shall be shown on the forest conservation plan and 
subtracted on an acre for acre basis from the total amount of 
forest to be cut or cleared as part of a regulated activity. 

 
G. All forest conservation plans shall be prepared by a licensed 

forester, a licensed landscape architect, or a qualified professional 
who meets the requirements stated in C.O.M.A.R. 08.19.06.01. 

 
6.2 PRELIMINARY FOREST CONSERVATION PLAN. 

 
A. A preliminary forest conservation plan shall: 

 
(1) Be submitted according to the guidance provided in Section 

6.1 E; 

(2) Include the approved forest stand delineation for the site as 
specified in Article 5; 

 
(3) Include a table that lists the following, in square feet: 

 
(a) Net tract area, 

 
(b) Area of forest conservation required, and 

 
(c) Area of forest conservation that the applicant 

proposes to provide, including both onsite and offsite 
areas according to the standards contained in Articles 
7, 8 or 9, whichever is applicable; 
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(4) Include a clear graphic indication of the forest conservation 
provided on the site drawn to scale, showing areas where 
retention of existing forest or afforestation or reforestation is 
proposed; 

 
(5) Include an explanation of how the provisions of Section 6.1 

A and B of this article have been met; 
 

(6) In the case of afforestation or reforestation, include a 
proposed afforestation or reforestation plan; 

 
(7) Include a proposed construction timetable showing the 

sequence of forest conservation procedures; 
 

(8) Show the proposed limits of disturbance; 
 

(9) Show proposed stockpile areas; 
 

(10) Incorporate a proposed 2 or 3-year installation and 
maintenance agreement that shows how areas designated 
for afforestation or reforestation will be installed and 
maintained to ensure protection and satisfactory 
establishment and indicates the responsible parties; 

 
(11) Include a depiction of all existing and planned utility 

easements on the site with reference to the beneficiary. 
 

(11)(12) Information required in the Washington County Forest 
Conservation Technical Manual; and 

 
(12)(13) Other information the Department determines is 

necessary to implement this Ordinance. 
 

(13)(14) Be drawn at the same scale as the plan it accompanies. 
 

6.3 FINAL FOREST CONSERVATION PLAN 
 

A. A final forest conservation plan shall: 
 

(1) Be submitted according to the guidance provided in Section 
6.1 E; 

 
(2) Show proposed locations and types of protective devices to 

be used during construction activities to protect trees and 
forests designated for conservation; 

 
(3) In the case of afforestation or reforestation, include an 

afforestation or reforestation plan, with a timetable and 
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description of needed site and soil preparation, species, 
size, and spacing to be used; 

 
(4) Incorporate a binding 2 or 3-year installation and 

maintenance agreement as applicable and described in 
C.O.M.A.R. 08.19.05.01 that details how the areas 
designated for afforestation or reforestation will be 
maintained to ensure protection and satisfactory 
establishment, including: 

 
(a) Watering, fertilizing, control of competing vegetation, 

protection from diseases, pests, mechanical injury and 
 

(b) A reinforcement planting provision if survival rates fall 
below required standards, as provided in the 
Washington County Forest Conservation Technical 
Manual; 

 
(c) An indication of the parties responsible for installation 

and maintenance of the site including a current phone 
number and address. 

 
(d) A statement that the two 2 or 3-year maintenance 

period shall not begin until after it has been 
determined by Washington County that the 
afforestation or reforestation have been completed 
according to the approved Forest Conservation Plan. 

 
(e) The binding installation and maintenance agreement 

and its inclusions noted in 4 a-d above shall be 
binding for a 3-year period when bare root or 
container grown whip or seedling stock is installed. 

 

(5) Show the amount of financial security to be provided before 
approval of the final forest conservation planissuance of a 
Use and Occupancy permit, determined according to the 
guidelines contained in Article 13; 

 
(6) Incorporate a long-term binding protective agreement as 

applicable and described in C.O.M.A.R. 08.19.05.02 that: 
 

(a) Provides protection for areas of forest conservation 
that are not already protected in perpetuity including 
areas of afforestation, reforestation, and retention, 

 
(b) Limits uses in areas of forest conservation to those 

uses that are designated and consistent with forest 
conservation, including recreational activities and 
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forest management practices that are used to 
preserve forest; and 

 
(c) Must be recorded in the Land Records of Washington 

County with or on the final plat of subdivision or, in 
cases where no subdivision occurs, as a covenant or 
other form of deed restriction. 

 
(d) Contains signatures of any lien holders 

acknowledging the presence and terms of any 
easements contained in the plan 

 
(7) Include the substantive elements required under Section 

6.2A(2)–(5), (7)–(9), and (11)-(12) of this article, as finalized 
elements of the forest conservation plan; and 

 
(8) Other information the Department determines is necessary 

to implement this Ordinance. 
 

B. REVIEW TIME SPECIFIED 
 

(1) At least 20 days before approval of the Forest Conservation 
Plan, the local authority shall: 
 
(a) Provide notice that is consistent with local authority 

notice requirements to all property owners abutting 
and adjacent to the boundary of the subject property 
of any proposed clearing of a priority retention area as 
described in Natural Resources Article, §5-1607, 
Annotated Code of Maryland; and 
 

b. On a net tract area of at least 5 acres and if at least 75% 
of the priority retention area is proposed to be cleared, 
provide an opportunity for written and verbal comment 
before plan approval; or  
 

c. For any other project where priority retention area is 
proposed for clearing, provide an opportunity for public 
written comment before plan approval.  
 

2) Property separated from the subject property by a public right-
of-way shall be considered abutting and adjacent. 

 
(2)(3) Within 45 calendar days after receipt of the final forest 

conservation plan, the Department shall notify the applicant 
whether the forest conservation plan is complete and 
approved. 
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(3)(4) If the Department fails to notify the applicant within 45 
calendar days, the plan shall be treated as complete and 
approved. 

 

(4)(5) The Department may require further information and extend 
the deadline in 15 calendar day increments under 
extenuating circumstances with appropriate notice to the 
applicant. 

 
(6) At the request of the applicant, the Department may extend 

the deadline in 15 calendar day increments under 
extenuating circumstances. 

  
(7) A person petitioning for a judicial review of an approved 

forest conservation plan shall file the petition to the 
Department not later than 30 days after approval of the 
forest conservation plan.  

  
 Any judicial review of a forest conservation plan shall be: 

a. Conducted in accordance with the Maryland state law; 
and  

b. Limited to the record compiled by the local authority. 
 

B.C. The Department's review of a final forest conservation plan shall be 
concurrent with the review of the plan it accompanied. 
 

C.D. If a forest conservation plan is required by this subchapter, a 
person may not cut, clear, or grade until the county has approved 
the forest conservation plan. 

 
D.E. CORRECTIVE ACTION PERMITTED 

 
(1) The Department may revoke an approved forest 

conservation plan if it finds that: 
 

(a) A provision of the plan has been violated; 
 

(b) Approval of the plan was obtained through fraud, 
misrepresentation, a false or misleading statement, or 
omission of a relevant or material fact; 

 
(c) Changes in the development or in the condition of the 

site necessitate preparation of a new or amended 
plan; 

 
(d) The availability of new information that was not known 
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at the time of the original review and approval 
necessitates preparation of a new or amended plan; 
or 

 
(e) The plan does not accomplish the purpose of this 

Ordinance. 
 

(2) The Department or its designate may issue a stop work 
order against a person who violates a provision of this 
Ordinance or a regulation, order, approved forest 
conservation plan, or maintenance agreement. 

 
(3) Before revoking approval of a forest conservation plan, the 

Department shall notify the violator in writing and provide an 
opportunity for correction. 

 

ARTICLE 6A EXPRESS PROCEDURES 
 

6A.1 PURPOSE AND INTENT 
 

A. The purpose of an Express Procedure is to provide an alternate 
review and approval mechanism which will allow certain 
development activities to meet the intent of the Forest Conservation 
Ordinance through a review and approval process that is 
proportionate to the impact on forest resources. 

 
B. The Express Procedure allows the combination of the various steps 

in the review process that are described as separate in this 
Ordinance. It will not require documentation of a progression 
through the sequence of priorities for afforestation and 
reforestation. 

 
C. Certain development activities, such as those described in the 

eligibility standards contained in this article, result in small 
afforested or reforested areas that may not be located in priority 
areas and provide little or no real benefit to improvements in water 
quality. The goal of the Express Procedure is to create significant 
sized forest stands in priority areas where they will provide real 
benefits to improvements in water quality. This will occur through 
the aggregation and accumulation of payment in lieu of fees. The 
funds are expended by Washington County on a schedule and in 
locations that will more closely meet the intent and purpose of this 
Ordinance. 

 
6A.2 ELIGIBILITY TO USE EXPRESS PROCEDURE 

 
A. An application must meet the following criteria in order to use the 

Express Procedure. 
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(1) Subdivisions of 7 lots or less when the afforestation or 

reforestation requirement as calculated from the worksheet 
is 2 acres or less or; 

 
(2) Where no subdivision is proposed, when the afforestation or 

reforestation requirement as calculated from the worksheet 
is 2 acres or less; and 

 
(3) There is no disturbance proposed in those priority areas 

described in Article 8, Sections 8.2A, C, or D or in Article 10, 
Sections 10.2A, 1, 2, 4, 5, 6, or 7. 

 

6A.3 THE EXPRESS PROCEDURE 
 

A. If the eligibility criteria are met the applicant may choose to use the 
Express Procedure without prior approval by the 
departmentDepartment or Planning Commission. 

 
B. Nothing in this section shall prevent the applicant from using the 

procedures described elsewhere in this Ordinance. 
 

C. The Forest Stand Delineation may be prepared in the simplified 
format as described in Section 5.3. In addition, the Forest Stand 
Delineation shall identify those areas described in Section 6A.2A.3. 

 
D. The Forest Stand Delineation and Forest Conservation Plan may 

be submitted, reviewed and approved concurrently with the 
applicable subdivision or site plan. 

 
E. The net tract area as requested on the worksheet and upon which 

calculations are based to determine afforestation and reforestation 
requirements shall be equal to the area of the proposed subdivided 
lots or the area of the entire parcel to be developed when no 
subdivision is proposed. 

 
F. The applicant may select the payment in lieu of fee to meet the 

requirements of afforestation or reforestation without prior approval 
by the Planning Commission. 

 
G.F. The payment in lieu of fee shall be paid prior to final approval of the 

subject subdivision or site plan final forest conservation plan. 
 

6A.4 ADDITIONAL GUIDELINES 
 

A. After an applicant has chosen to use the Express Procedure for an 
eligible subdivision, the remaining land of the original parcel is not 
eligible to use the procedure again. It shall be subject to the 
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requirements of this Ordinance as if the Express Procedure did not 
exist. 

 
B. Upon a request from the applicant, the Planning Commission or its 

designee may determine that further use of the Express Procedure 
for additional subdivision or development on the remaining land is 
appropriate. 

 
C. Where the Express Procedures described in this article vary from 

those described elsewhere in this Ordinance, the Express 
Procedures may be followed without violation of the Ordinance as 

long as the subdivision or site development proposal meets the 
eligibility requirements. 

 
D. Projects which use the Express Procedure shall submit a simplified 

forest conservation plan which includes a map showing the project’s 
limit of disturbance, the forest conservation worksheet and note the 
monetary amount to be paid into the Washington County Forest 
Conservation Fund.  This plan does not need to be recorded in the 
Land Records of Washington County if a permanent forest 
conservation easement is not being established onsite or offsite. 

 
ARTICLE 7 AFFORESTATION 

 

7.1 Definitions 

 

A. AFFORESTATION under this section means the planting of trees 
where no or little forest exists on-site, in order to meet the 
afforestation thresholds. 

 

B. AFFORESTATION THRESHOLD means the percentage of a net 
tract area up to which establishment of forest is required if the 
existing forest area is less than the threshold, as determined by the 
land use category. 
 

7.2 A person making application for a regulated activity as defined herein after 
the effective date of this Ordinance shall: 

 
A. Conduct afforestation on the lot, tract or parcel in order to produce 

the minimum amount of forest cover specified below that 
corresponds to the land use proposed for the site. 

 
LAND USE PROPOSED MINIMUM FOREST COVER 

 
 

AGRICULTURAL AND RESOURCE 20% OF NET TRACT AREA 
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(As defined in Section 2.3 of this Ordinance) 
 
SPECIAL PLANNING AREAS 20% OF NET TRACT AREA 

(As defined in Section 2.60 of this Ordinance) 
 
MEDIUM DENSITY RESIDENTIAL 20% 0F NET TRACT AREA 

(As defined in Section 2.37 of this Ordinance) 
 
HIGH DENSITY RESIDENTIAL 15% OF NET TRACT AREA 

(As defined in Section 2.27 of this Ordinance) 
 
PUD'SMXD'S 15% OF NET TRACT AREA 

(As defined in Section 2.50 of this Ordinance) 
 
COMMERCIAL AND INDUSTRIAL 15% OF NET TRACTAREA 

(As defined in Section 2.10 of this Ordinance) 
 
INSTITUTIONAL DEVELOPMENT 15% OF NET TRACT AREA 

(As defined in Section 2.30 of this Ordinance) 
 

B. Comply with the following when cutting into forest cover that is 
currently below the afforestation percentages described in Section 
7.1(A) of this article: 

 
(1) The required afforestation shall be determined by the 

amount of forest existing before cutting or clearing begins; 
and 
 

(2) Forest cut or cleared from a site which requires afforestation 
to meet the minimums specified in Section 7.1A above shall 
be reforested at a 2 to 1 ratio and added to the afforestation 
determined necessary in B1 above. 

  

C. Linear projects that involve no change in land use may not be 
subject to afforestation requirements. 

 

D. Solar photovoltaic facilities may not be subject to afforestation 
requirements under this article.  

 

E. All unforested stream buffers must be afforested or reforested, 
unless the applicant demonstrates to the Department or the 
Planning Commission that afforestation in the riparian buffer:  

 

(1) Would be in conflict with allowable uses as established for 
the riparian buffer;  
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(2) Is located on park property and conflicts with the mission and 
established stewardship practices of the park; or  

 

(3) Is not suitable for the establishment and retention of the 
required planting materials, in which case substitute 
environmental protection measures must be implemented. 

 
 

ARTICLE 8 PRIORITIES FOR RETENTION 
 

8.1. The following trees, shrubs, plants, and specific areas are considered 
priorities for retention and protection and shall be left in an undisturbed condition unless 
the applicant has demonstrated, to the satisfaction of the Department, that reasonable 
efforts have been made to protect them and the project or development plan cannot be 
reasonably altered: 

 
A. Trees, shrubs, and plants located in sensitive areas includingwithin 

the 100-year floodplain, intermittent streams and their buffers of at 
least 50 feet from the stream channel and perennial streams and 
their buffers streams and their buffers of at least 100 feet from the 
stream channel, on steeply sloped areas, nontidal wetlands, and 
critical habitats ; 

 
B. Contiguous forest that connects the largest undeveloped or most 

vegetated tracts of land within and adjacent to the site; 
  
C. Forest suitable for forest interior–dwelling species; 
  
B.D. Forest located in a Tier II or Tier III high quality watershed as 

identified by the Maryland Department of the Environment; 
 
C.E. Forest located in a water resource protection zone, a reservoir 

watershed, or a wellhead protection area as identified by a local 
jurisdiction; and 

 
F. Forests in urban areas that are most important for providing 

wildlife habitat or mitigating flooding, high temperatures, or air 
pollution; as delineated in the priority urban forest map in the State 
Forest Conservation Technical Manual. 

  
D.G. Forested buffers adjacent to areas of differing land use when 

appropriate, or adjacent to highways or utility rights-of- way. 
 

8.2. The following trees, shrubs, plants, and specific areas are considered 
priorities for retention and protection and shall be left in an undisturbed condition unless 
the applicant has demonstrated, to the satisfaction of the Planning Commission that the 
applicant qualifies for a variance under Article 15 of this Ordinance. 
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A. Trees, shrubs, or plants determined to be rare, threatened, or 
endangered under: 

 
(1) The federal Endangered Species Act of 1973 in 16 U.S.C. 

§§1531--1544 and in 50 CFR Part 17, 
 

(2) The Maryland Non-game and Endangered Species 
Conservation Act, Natural Resources Article, §§10-2A-01-- 
10-2A-09, Annotated Code of Maryland, and 

 
(3) COMAR 08.03.08 governing threatened or endangered 

species; 
 

B. Trees that: 
 
C.(1)  are Are part of an historic site or associated with a historic 

structure listed in the Washington County Historic Sites 
Survey,  Maryland Inventory of Historic Properties or in the 
National Register of Historic Places; andor 

 
D.(2) Have been designated by the State or the Department as a 

national, State, or county champion tree; and 
 

E.C. Any tree having a diameter measured at 4.5 feet above the ground 
of: 

 
(1) 30 inches or more; or 

 
(2) 75 percent or more of the diameter, measured at 4.5 feet 

above the ground, of the current State champion tree of that 
species as designated by the Department of Natural 
Resources and contained in Appendix N of the Washington 
County Forest Conservation Technical Manual. 

 
 
 

ARTICLE 9 REFORESTATION 
 

9.1 DEFINITIONS  

 

A. REFORESTATION under this section means the planting of trees to 
replace forest that has been recently or is proposed to be removed 
by development.  
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9.2 FOREST CONSERVATION THRESHOLD. 
 

A. There is a forest conservation threshold established for all land use 
categories, as provided in Subsection B of this article. The forest 
conservation threshold is the percentage of the net tract area at 
which the reforestation requirement changes from a ratio of 1/4 
acre planted for each acre removed above the threshold to a ratio 
of 2 acres planted for each acre removed below the threshold. 

 
B.A. After reasonable efforts to minimize the cutting or clearing of trees 

and other woody plants have been exhausted, the forest 
conservation plan shall provide for reforestation in accordance with  
Article 10.2or payment into the forest conservation fund according 
to the formula set forth in Section 9.1 C of this article and consistent 
with Section 6.1 of this article, and the following forest conservation 
thresholds for the applicable land use category:. 

 
 

CATEGORY OF USE THRESHOLD PERCENTAGE 
 

AGRICULTURAL AND RESOURCE AREAS 50 % 
(As defined in Section 2.3 of this Ordinance) 

 
SPECIAL PLANNING AREAS 50 % 

(As defined in Section 2.60 of this Ordinance) 
 
MEDIUM DENSITY RESIDENTIAL AREAS 25 % 

(As defined in Section 2.37 of this Ordinance) 
 
INSTITUTIONAL DEVELOPMENT AREAS 20 % 

(As defined in Section 2.30 of this Ordinance) 
 

HIGH DENSITY RESIDENTIAL AREAS 20 % 
(As defined in Section 2.27 of this Ordinance) 

 
PUD'S 15 % 

(As defined in Section 2.50 of this Ordinance) 
 
COMMERCIAL AND INDUSTRIAL USE AREAS 15 % 

(As defined in Section 2.10 of this Ordinance) 
 

C.B. CALCULATIONS 
 

(1) Except as provided in 7.2.A, for all existing forest cover 
measured to the nearest 1/100th acre cleared on the net 
tract area, the area of forest removed shall be reforested at a 
ratio of 1 acre planted for every 1 acre removed; and 

Commented [TA2]: This section modified in 
accordance with SB 256, Model Ordinance, DNR 
Comments and elimination of obsolete references.  
Conservation threshold is eliminated in new legislation.  
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a. For all existing forest cover located in a priority 
funding area designated under section 5-7B-03 
of the State Finance and Procurement Article, 
and not identified as a priority for retention as 
described in Natural Resources Article §5-1607 
Annotated Code of Maryland, measured to the 
nearest 1/100th acre cleared on the net tract 
area, the area of forest removed shall be 
reforested at a ratio of ½ acre planted for every 
1 acre removed. 

(2) Upon meeting the reforestation and afforestation 
requirements in this section, all unforested riparian buffers 
on site shall be afforested and reforested, unless the 
applicant demonstrated to the Local Authority that 
afforestation in the riparian buffer: 

a. Would be in conflict with allowable uses as 
established for the riparian buffer; 

b. Is located on park property and conflicts with the 
mission and established stewardship practices 
of the park; or 

b. Is not suitable for the establishment and 
retention of the required planting materials, in 
which case substitute environmental protection 
measures must be implemented.All existing 
forest cover, measured to the nearest 1/10th 
acre, cleared from the net tract area above the 
applicable forest conservation threshold shall be 
reforested at a ratio of 1/4 acre planted for each 
acre removed. 

 
(2) Each acre of forest retained on the net tract area above the 

applicable forest conservation threshold shall be credited 
against the total number of acres required to be reforested 
under paragraph (1) of this subsection. The calculation of the 
credit shall be according to the criteria provided in the 
Washington County Forest Conservation Technical Manual. 

 
(3) All existing forest cover, measured to the nearest 1/10th 

acre, cleared from the net tract area below the applicable 
forest conservation threshold shall be reforested at a ratio of 
2 acres planted for each acre removed below the threshold. 

  
(3) Transit-oriented development, as defined under § 7-101 of 

the Transportation Article, shall be: 
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a. Reforested at a ratio of at least 1/4 acre 
replanted for each acre removed; or 

b. Mitigated in a manner in which 1/2 acre of forest 
is permanently protected for each acre removed; 

(4) The construction of multifamily housing, consisting of a 
single structure containing at least 25 dwelling units, shall 
be: 

a. Reforested at a ratio of at least 1/4 acre 
replanted for each acre removed; or 

b. Mitigated in a manner in which 1/2 acre of forest 
is permanently protected for each acre removed. 

 
ARTICLE 10 PREFERRED SEQUENCE OF TECHNIQUES AND AREAS FOR 

MITIGATION 
 

The priority sequence for the location of required forest mitigation according 
to the techniques described in Articles 10.1 and 10.2 shall be as follows:  

(1) If the applicant has demonstrated to the satisfaction of the 
Department that all onsite retention, afforestation or reforestation 
opportunities have been exhausted, offsite locations for accomplishing 
required forest mitigation will prioritize providing mitigation in the same 
watershed as the project.   

(2) If the applicant has demonstrated to the satisfaction Department that 
the required forest mitigation cannot be reasonably accomplished in the 
same watershed as the project’s location, then the offsite retention, 
reforestation or afforestation shall occur in another watershed within the 
boundaries of Washington County. 

10.1 PREFERRED SEQUENCE OF TECHNIQUES FOR MITIGATION 
 

A. After all techniques for retaining existing forest on the site have 
been exhausted, the preferred sequence of techniques for 
afforestation and reforestation is as follows: 

 
(1) Selective clearing and supplemental planting on site; 

 
(2) Onsite afforestation or reforestation using transplanted or 

nursery stock that is greater than 1.5 inches diameter 
measured at 4.5 feet above the ground; 

 

(3) Onsite afforestation or reforestation, using whip and seedling 
stock;  

 

Commented [TA3]: These two removed from Article 3 
Exemptions and now contained only here at direction 
from DNR. 
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(4) Natural regeneration onsite where the technique can 
successfully meet the criteria defined in Article 2. 

  
(4)(5) Credit from an approved Forest Mitigation Bank that created 

new forest cover. The credit applied to the mitigation 
requirement is equal to 100% of the credit secured from the 
Forest Mitigation Bank; 

 
(5)(6) Offsite afforestation or reforestation, arranged by the 

applicant on private lands using transplanted or nursery 
stock that is greater than 1.5 inches diameter measured at 
4.5 feet above the ground; 

 
(6) Offsite afforestation or reforestation arranged by the 

applicant on public lands using transplanted or nursery stock 
that is greater than 1.5 Inches diameter measured at 4.5 feet 
above the ground; 

 
(7) Offsite afforestation or reforestation, arranged by the 

applicant on private lands using whip and seedling stock; 
 

(8) Offsite afforestation or reforestation, arranged by the 
applicant on public lands using whip and seedling stock;  

 
(9) Landscaping of areas under an approved landscaping plan 

which establishes a forest that is at least 35 feet wide and 
covering 2,500 square feet or more of area; 

 
(10) The use of qualified conservation, as defined in Article 2, 

completed in an existing forest mitigation bank to meet: 

a. Up to 50% of the afforestation or reforestation 
requirement, in which case, the afforestation or 
reforestation credit granted may not exceed 50% of the 
forest area encumbered in perpetuity; or 

b. If, a local jurisdiction proposes, and after public comment, 
the Maryland Department of Natural Resources approves 
a written justification for the increase, up to 60% of the 
afforestation or reforestation requirement, in which case 
the afforestation or reforestation credit granted may not 
exceed 50% of the forest area encumbered in perpetuity. 

(10) Credit from an approved Forest Mitigation Bank that 
protected existing forest. The credit shall not exceed 50% of 
the area of existing forest protected; 

 
(11) Natural regeneration on site . 
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(12)(11) Off site protective easements on existing forested 

areas not currently protected in perpetuity as identified on an 
approved Forest Stand Delineation that incorporates a long-
term binding protective agreement, as applicable and 
described in C.O.M.A.R. 08.19.05.02 that: 

 
(a) Provides protection for areas of forest 

conservation, including areas of afforestation, 
reforestation, and retention; 

 
(b) Limits uses in areas of forest conservation to 

those uses that are designated and consistent 

with forest conservation, including passive 
recreational activities and forest management 
practices that are used to preserve forest; 

 
(c) Is recorded in the Land Records of Washington 

County with or on the final plat of subdivision 
or, in cases where no subdivision occurs, as a 
covenant or other form of deed restriction, and, 
if applicable includes the signature of both 
parties to the agreement; and 

 
(d) Is located on a single lot of record. 

 
(e) Credit for an off site protective easement may 

not exceed 50% of the area of existing forest 
cover protected. 

 
(1113) Payment of fee in lieu instead of afforestation and 

reforestation according to Article 11. 
 

B. Within the Urban Growth Area or Town Growth Areas after all on 
site priority areas listed in Article 8.1 have been shown to be 
protected by forest conservation easements the following sequence 
for afforestation and reforestation may be used toward meeting 
forest conservation requirements as part of a final Forest 
Conservation Plan: 

(1) Forest creation using transplanted or nursery stock, 
 

(2)  Planting of street trees from the list in Appendix P with full 
credit based on the area of mature canopy coverage. Street 
trees must be provided with long term protective measures that 
include replacement for trees that do not survive beyond 5 years 
after planting. 
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(3) Acquisition as a mitigation technique of an off-site protective 
easement for existing forested areas not currently protected 
in perpetuity, in which case the afforestation or reforestation 
credit granted may not exceed 50% of the area of forest 
cover protected; 

(4) The restoration of on- or off-site degraded forest, including soil 
enhancement without grading, the removal of invasive 
species, wildlife control, the improvement of understory, and 
new tree plantings, as appropriate, in which case the 
afforestation or reforestation credit granted may not exceed 
50% of the area of forest restored; and 

(5) The establishment of planted green infrastructure or planted 
environmental site design practices beyond the amount 
required under § 4-203 of the Environment Article may grant 
full credit as a mitigation technique; and 

 
C. A sequence other than the one described in Subsection A of this 

article may be used for a specific project, if necessary, to achieve 
the objectives of this Ordinance or other Washington County land 
use policies, or to take advantage of opportunities to consolidate 
forest conservation efforts. An alternate sequence must be 
approved by the Planning Commission. 

 
D. Native plant materials shall be used unless otherwise permitted by 

the Department. 

E. A long term binding protective easement for afforestation or 
reforestation on private property shall be in the form of an 
unencumbered perpetual easement granted by the property owner 
and any lien holder in favor of the County. 

F. Policies on overlapping land preservation easements:  

(1) A permanent forest conservation easement may be 
established over an existing land preservation easement 
provided the following criteria are met: 

a. The existing land preservation easement does not 
guarantee the retention of the qualified forest area in 
perpetuity;  

b. Assurance that the property is not encumbered by any 
covenants or other types of restrictions which could 
impair the property’s use as a forest conservation 
easement or be released by interest holders and; 

c. Written permission is obtained by the property owner or 
their designee from the holder of the original land 
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preservation easement indicating that the forest 
conservation easement does not conflict with the terms 
of the original easement; 

d. A long-term binding protective easement for forest 
retention on private property shall be in the form of an 
unencumbered perpetual easement granted by the 
property owner and any lien holder in favor of the 
County recorded in the Land Records of Washington 
County. 

e. If located offsite, credit for an overlapping protective 
easement may not exceed 50% of the area of existing 
forest cover protected. 

 
10.2 PREFERRED SEQUENCE OF PRIORITY AREAS FOR 

AFFORESTATION OR REFORESTATION 
 

A. The following is considered the preferred sequence of priority areas 
for afforestation and reforestation: 

 
(1) Establish or enhance forested buffers adjacent to intermittent 

streams and their buffers of at least 50 feet from the stream 
channel and perennial streams and their buffers of at least 
100 feet from the stream channel; 

 
(2) Establish forest buffers in nonforested areas on 100-year 

floodplains, when appropriate and permitted by the 
Washington County Floodplain Management Ordinance; 

 
(3)(2) Establish or increase existing forested corridors to connect 

existing forests within or adjacent to the site. Where 
practical, forested corridors should be a minimum of 300 feet 
in width to facilitate wildlife movement; 

 
(4)(3) Establish or enhance forest buffers adjacent to critical 

habitats where appropriate; 
 

(5)(4) Establish plantings to stabilize slopes of 25 percent or 
greater and slopes of 15 percent or greater with a soil K 
value greater than 0.35 including the slopes of ravines or 
other natural depressions; 

 
(6)(5) Establish buffers adjacent to areas of differing land use  

when appropriate, or adjacent to highways or utility rights-of- 
way; 

 
(6) Establish forest areas adjacent to existing forests to increase 
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the overall area of contiguous forest cover, when 
appropriate. 

  
(7) Establish or enhance forest buffers in Special Planning 

Areas identified in the most recently adopted 
Comprehensive Plan. 

 
B. On-site forest retention and planting as a form of mitigation is 

encouraged. However, large scale planting and retention of forest 
and protective easements on multiple individual lots intended for 
sale to individual owners in new residential subdivisions is a less 
preferred mitigation technique. 

C. Forest planting and long-term protective easements shall not be 
established on parcels units of land of less than 20,000 square feet 
unless the area contains priority areas or priority forests as noted in 
Article 8.  All forest conservation easements shall have a minimum 
width of at least 35’. 

 
10.3 TIME PERIOD SPECIFIED 

 
A. A person required to conduct afforestation or reforestation under 

this article shall accomplish it within 1 year or two growing seasons, 
whichever is a greater time period, following final Forest 
Conservation Plan approval, and before development project 
completion.  Each phase is considered a separate development 
project. 

 
B. The time period may be increased for good cause by the 

Department. 
 
ARTICLE 11 PAYMENT INSTEAD OF AFFORESTATION AND REFORESTATION 

 

11.1 FOREST CONSERVATION FUND. 
 

A. There is established the Washington County Forest Conservation 
Fund. 

 
B. If a person subject to this Ordinance demonstrates to the 

satisfaction of the Department that requirements for reforestation or 
afforestation cannot be reasonably accomplished in accordance 
with Article 10, and appropriate credits generated by a forest 
mitigation bank in the same watershed or County are not available, 
or the person is eligible to use the Express Procedure as described 
in Article 6A, the person shall contribute money into the Washington 
County Forest Conservation Fund. The amount of the contribution 
shall be determined by application of a square footage rate to the 
area of required planting as determined in the forest conservation 
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plan or on the forest conservation worksheet. The rate shall be 
periodically established by the County Commissioners for 
Washington County, Maryland by resolution. 

 
C. The Department shall have the authority to determine if a payment 

instead of afforestation or reforestation is permitted and 
appropriate. 

 
D. When an applicant is eligible to use the Express Procedure 

described in Article 6A, the decision to select the payment in lieu of 
afforestation or reforestation shall not require prior approval by the 
Department. 

 
E. Projects which have been given approval by the Department to pay 

into the Washington County Forest Conservation Fund shall submit 
a modified forest conservation plan which includes a map showing 
the limit of disturbance, the worksheet and note the monetary 
amount to be paid into the Forest Conservation Fund.  This plan 
does not need to be recorded in the Land Records of Washington 
County if a permanent forest conservation easement is not being 
established onsite or offsite. 

 
F. Money contributed instead of afforestation or reforestation under 

this article shall be paid prior to the issuance of a permit to begin 
the construction activity approval of the final forest conservation 
plan. 

 

G. Washington County shall accomplish the reforestation or 
afforestation for which the money is deposited according to the 
priorities and standards contained in this Ordinance within 2 years 
or three growing seasons, whichever is a greater time period, after 
receipt of the money or after completion of the project, whichever is 
later. 

 
H. The time period specified in F above may be extended one time for 

an additional 1 year or two growing seasons by Washington County 
with appropriate notification to the person who contributed the 
money. 

 
I. Money contributed under this article shall remain in the account and 

shall not be returned. 
 

J. Money deposited in the Washington County Forest Conservation 
Fund: 

 
(1) Shall be spent on the costs directly related to afforestation 

and reforestation, including but not limited to site 
identification, acquisition, and preparation, the acquisition of 
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planting stock, compensation to persons engaged in the 
planting activity and maintenance of forest previously 
planted or protected with payment in lieu funds.  The fund 
may also be used to acquire and establish an easement 
which permanently retains existing forest, particularly priority 
forest or priority areas noted in Article 8, or to achieve urban 
tree canopy goals.  

 
(2) Shall be identified as being for afforestation and reforestation 

so as not to be confused with funds collected as penalties 
which may be used for other purposes as specified in 
Section 16.1 B. 

 
(3) Shall not revert to the general fund. 

 
(4) Shall not be utilized outside the boundaries of Washington 

County. 
 
 

ARTICLE 12   RECOMMENDED TREE SPECIES 
 

12.1 RECOMMENDED TREE SPECIES LIST. 
 

A. Tree species used for afforestation or reforestation should be native 
to Washington County, when appropriate and possible, and 
selected from the list of species approved by the Department and 
contained in the Washington County Forest Conservation Technical 
Manual Appendix. 

 

ARTICLE 13  SURETY 
 

13.1 A person shall be required to furnish a financial security in the form of a 
bond, an irrevocable letter of credit, or personal checksurety, unless exempt by the 
Department, to assure that the afforestation, reforestation and maintenance are 
conducted according to the approved forest conservation plan. 

 
A. A surety, as required in this Ordinance, is for the purpose of 

securing financial resources from the applicant to conduct the 
afforestation, reforestation and required maintenance according to 
the approved forest conservation plan if the applicant is unable to 
or fails to do so. 

 
13.2 AMOUNT AND FORM OF SURETY 

 
A. The surety shall be in an amount equal to the cost, as estimated by 

the applicant and approved by the Department, of the required 
afforestation, reforestation, tree protection and maintenance during 
the 2 or 3- year period covered by the agreement, plus a 15% 
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contingency reserve. 
 

B. The surety shall be in a form and of a content approved by the 
Department. 

 
C. The surety shall be provided prior to recordation of an approved 

subdivision plat or issuance of a building permit, whichever is 
earlier and applicable approval of the final forest conservation plan. 

 
13.3 RELEASE OF SURETY 

 
A. The surety may be released partially or completely. 

 
B. The Department shall have sole authority to determine when a 

surety shall be released and whether it shall be a partial or 
complete release. 

 
C. The surety shall not be completely released until the afforestation 

and reforestation are completed, the 2 or 3 year installation and 
maintenance agreement has expired and the establishment of the 
required forest cover is determined by the Department to meet the 
intent of the approved forest conservation plan and this Ordinance. 

 
D. The surety may be partially released upon written request from the 

applicant and consideration of the remaining afforestation or 
reforestation to be completed and the success of the maintenance 
performed to date. 
 

13.4 Forfeiture of Surety  
 

A. The surety shall be subject to forfeiture if the principal fails to 
comply with the Forest Conservation Plan or the Maintenance 
Agreement. 
 

B. Before forfeiture of the surety, the Department shall notify the 
principal and the issuer, by certified mail, of the failure of the 
principal to comply with the Forest Conservation Plan or the 
Maintenance Agreement, and shall give the principal 30 days to 
come into compliance. 

 
C. If a person fails to come into compliance within the 30-day period, 

the surety shall be forfeited and the County and its agents shall be 
allowed access to the property to accomplish the previously bonded 
planting.  

 
ARTICLE 14 TREE PROTECTION DEVICES AND SITE WORK 

 

14.1 Standards for the protection of trees from construction activity are 
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provided in the Washington County Forest Conservation Manual. 
 

14.2 Before cutting, clearing, grading, or construction begins on a site for which 
a forest conservation plan is required by this article, the applicant shall demonstrate to 
the Department, or its designate, that protective devices have been established . 

 
14.3 On sites with forest retention, signsSignage, and other protective devices 

shall be installed within 30 days of subdivision plat approval, and the Department shall 
be notified for inspection.  Signs shall remain posted in perpetuity to deter disturbance 
of the protected area. 

  
14.4 Areas of disturbance identified on an approved forest conservation plan shall be 

identified, surveyed, and delineated on the plan and clearly marked in the field by a 
qualified professional. Except in the cases of septic percolation testing, geotechnical 
analysis, and survey lines, any person who extends the disturbance beyond the 
preapproved limits, without obtaining prior approval from the county, shall be in violation 
of this subchapter. 

  
14.5 Critical root zone.  No person shall perform any construction activity within 

the critical root zone of any tree that is to be retained or within any area designated for 
retention, unless such activity is identified on the forest conservation plan and approved 
by the county. 

  
14.6  Correcting soil compaction. Any forest conservation easement which is to receive 

planting that has been affected by grading or construction activities shall have the 
compacted soil restored to pre-disturbance conditions prior to tree installation so that 
normal root growth and plant development may occur. 

  
14.314.7 The installation of trees for planted forest easements shall be conducted by a licensed 

landscaping contractor, forester, or other licensed tree care professional.  
 

ARTICLE 15  VARIANCES 
 

15.1 PROCEDURE 
 

A. A person may request and the Planning Commission may grant a 
variance where, owing to the special features of the applicant's 
property or other circumstances, the standards or requirements of 
this Ordinance would result in unwarranted hardship to the 
applicant. 

B. An applicant for a variance shall:  

1) Describe the special conditions peculiar to the property 
which would cause the unwarranted hardship;  

2)  Describe how enforcement of these rules will deprive 
the applicant of rights commonly enjoyed by others in 
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similar areas;  

3) Verify that the granting of the variance will not confer on 
the applicant a special privilege that would be denied to 
other applicants;  

4) Verify that the variance request is not based on 
conditions or circumstances which are the result of 
actions by the applicant;  

5) Verify that the request does not arise from a condition 
relating to land or building use, either permitted or 
nonconforming, on a neighboring property; and  

A.6) Verify that the granting of a variance will not 
adversely affect water quality. 

 
B.C. No variance shall be granted by the Planning Commission except 

upon a finding that the applicant has met the requirements in 
Subsections A and B of this article relief granted is consistent with 
the spirit and intent of the Forest Conservation Act and that the 
relief granted will not adversely affect water quality. 

 
C.D. Upon receiving a request for a variance, the Department shall, 

within a reasonable time, schedule the matter for consideration and 
action on the agenda of a Planning Commission meeting. The 
applicant shall be given due notice. Any party may appear at the 
meeting. 

 
D.E. In granting a variance, the Planning Commission may prescribe 

appropriate conditions and safeguards in conformity with this 
Ordinance. Violation of such conditions and safeguards, when 
expressly made a part of the terms under which a variance is 
granted, shall be deemed a violation of this Ordinance. 

 
E.F. Notice of request for a variance shall be given to the Department of 

Natural Resources within 15 days of receipt by the Planning 
Commission. 

 

F.G. There is established by this Ordinance the right and authority of the 
Department of Natural Resources to initiate or intervene in an 
administrative, judicial, or other original proceeding or appeal in the 
State concerning an approval of a variance under Natural 
Resources Article, §5-1601, et. seq., Annotated Code of Maryland, 
or this Ordinance. 

 

G.H. RELOCATION OF FOREST CONSERVATION EASEMENTS. 
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Forest conservation easements are intended to be permanently 
established in the original location where they are designated.  
Easement relocation should only be considered in very limited 
circumstances where it is no longer possible to maintain the forest 
conservation easement to meet the minimum definition of a forest, 
as defined in Article 2, in the original location.  If the property 
owner, or their designee, believes that circumstances have 
changed since the time that the forest easement was originally 
established to make meeting minimum standards impossible, the 
owner or their designee shall file a request with the Department that 
explains why the relocation is believed to be appropriate. The 
Department may authorize relocation of the forest conservation 
easement if the following procedures are followed: 

1) The applicant must demonstrate to the satisfaction of 
the Department that the request is not based on 
conditions or circumstances which are the result of 
actions by the applicant and;  

2) Only acreage contained within the easement that can 
no longer be maintained to meet minimum Ordinance 
requirements should be considered for relocation, with 
any unaffected acreage remaining in the original 
easement location and; 

3) All opportunities to reconfigure the affected acreage 
onsite have been exhausted. 

4) If requesting to move the affected acreage offsite, the 
applicant must follow the preferred sequence of 
mitigation techniques in Article 10.1 in making their 
request to relocate the affected acreage offsite.  Credit 
for all acreage relocated offsite may not exceed 50% of 
the area of forest cover protected; and 

5) An amended record plat and other appropriate 
documentation, in a form acceptable to the County, are 
recorded among the land records. 

H.6) Under no circumstances may the acreage 
contained within a permanent forest conservation 
easement be abandoned without replacement 
elsewhere in Washington County unless the regulated 
activity which generated the forest mitigation has been 
permanently withdrawn. 

 
ARTICLE 16 A D M I N I S T R A T I O N  A N D  

ENFORCEMENT 
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16.1 ADMINISTRATION 

A. Department of Planning and Zoning ("Department"). 

(1) The review of all required plan submissions shall be administered by 
the Washington County Department of Planning and Zoning 
(“Department”). The Department shall also administer the forest 
banking program. 

(2) All applications, maps, and documents relative to plan submissions 
subject to the provisions of this Ordinance shall be submitted to the 
Department, which will review all information and present the 
relevant information and the Department’s recommendations to the 
Washington County Planning Commission. 

(3) The Department may refer the subdivision, site, grading or 
development plan to any County agency or any other agency it 
deems appropriate for their review, comments or recommendations 
pertaining to the forest resources. These recommendations shall be 
considered by the Planning Commission in making its decision. 

(4) The Department shall collect all required sureties and installation 
and maintenance agreements required by this Ordinance. A 
Department inspector will administer field checks of all required 
forest improvements and may issue penalties and citations for 
noncompliance with this chapter. 

(5) Representatives authorized by the Department may enter properties 
subject to the provisions of this Ordinance at access easements 
designated on the approved development plan for the purposes of 
inspection, review, and enforcement in order to implement and 
administer the requirements of this Ordinance. 

B. Washington County Planning Commission. 

(1) Approval of the preliminary and final forest conservation plans shall 
rest with the Washington County Planning Commission (“WCPC”). 
The Department may also approve these plans as agents of the 
WCPC, in the case of minor subdivisions, final plats, site plans, and 
grading plans. 

(2) The WCPC shall accept county agency and public comments and 
consider these comments as part of the record and its decision-
making process. 

(3) The WCPC shall act upon variance requests as outlined in Article 
15. 

C. Washington County Treasurer’s Office and the Office of Budget and 
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Finance.  

(1) Any funds collected or held under this chapter shall be deposited 
with the Washington County Treasurer and accounted for by the 
Office of Budget and Finance. 

D. County Attorney’s office. The County Attorney’s office shall review 
for legal sufficiency all legal agreements described in Article 20. 

E. Washinton County Soil Conservation District Board of Supervisors 

(1) Per Memorandum of Understanding (“MOU”) between the Board of 
Commissioners of Washington County and Washington County 
(“BOCC”) and the Soil Conservation District Board of Supervisors 
(“SCD”), the fee-in-lieu program shall be jointly administered by the 
BOCC and SCD as specified in the signed MOU.   

16.116.2 NONCOMPLIANCE FEES 
 

A. A person found to have failed to comply with the spirit or intent of 
this Ordinance, regulations adopted under this Ordinance, the 
approved forest conservation plan, or the associated 2 or 3-year 
installation and maintenance agreement, shall be assessed by the 
Department a penalty in an amount established by resolution of the 
Board of County Commissioners for Washington County per square 
foot of the area found to be in noncompliance with required forest 
conservation or planting. 

 
A.B. Money collected under Section 16.1 of this article shall be 

deposited in the Forest Conservation Fund as required by Article 11 
of this Ordinance, and may be used by the Department for 
purposes related to implementation and administration of this 
Ordinance, including but not limited to the acquisition of land or 
planting stock, personnel salaries and benefits, supplies and 
training. 

 
C. Noncompliance fees shall be identified as such in the Forest 

Conservation Fund and need shall not be returned. 
 

16.216.3 VIOLATIONS 
 

A. Any person found to have violated any provision of this Ordinance, 
regulations adopted under this Ordinance, the approved forest 
conservation plan, or the associated 2 or 3-year installation and 
maintenance agreement shall be liable for a penalty not to exceed 
$1,000, which may be recovered in a civil action brought by the 
Department or the Board of County Commissioners for Washington 
County. Civil actions arising under this subsection shall be prosecuted 
pursuant to Section 26.2.1(b) through (n) of the Zoning Ordinance for 
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Washington County, Maryland. 
 

(1) In addition to the penalties noted in A above, any Forest 
Mitigation Bank found to be in violation of this ordinance, 
regulations adopted under this ordinance, the approved forest 
conservation plan or the associated 2 or 3 year installation and 
maintenance agreement shall not be permitted to provide 
additional mitigation credits until the violation has been 
remedied. 

 
B. Each day a violation continues is a separate violation of this 

Ordinance, regulations adopted under this Ordinance, the approved 
forest conservation plan, or the associated 2 or 3-year installation 
and maintenance agreement. 

 
C. In addition to any other remedies provided for by law, the Board of 

County Commissioners for Washington County or the Department 
may institute legal proceedings to compel compliance, including but 
not limited to restoration and reforestation of an area, with the 
provisions of this Ordinance, regulations adopted under this 
Ordinance, the approved forest conservation plan, or the 
associated 2 or 3-year installation and maintenance agreement. 

 
D. The Department or the Board of County Commissioners for 

Washington County may issue a stop work order against any 
person who violates any provision of this Ordinance, regulations 
adopted under this Ordinance, the approved forest conservation 
plan, or the associated 2 or 3-year installation and maintenance 
agreement. 

 
E. The Department or the Board of County Commissioners for 

Washington County may revoke an approved forest conservation 
plan for cause, including violation of conditions of the plan, 
obtaining a plan approval by misrepresentation, failing to disclose a 
relevant or material fact, or a change in conditions. The Department 
shall notify, in writing by certified and first class mail, the owner or 
the person responsible for such violation indicating the nature of the 
violation and specifying the corrective measures required to be 
undertaken by a specific date. Upon the written request of the 
owner or person responsible, the Department shall hold a hearing 
to reconsider the revocation of the plan. 

 
F. Penalties paid as a result of a civil action brought by the 

Department shall be deposited in the Forest Conservation Fund 
and may be used by the Department for purposes related to the 
implementation and administration of this Ordinance as set forth in 
this Article. 
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G. The Department of Natural Resources shall be given notice of an 
enforcement action within 15 days of the start of an enforcement 
action. 

  
H. Procedure for Investigation. 

(1) When a Department inspector determines that a violation of the 
approved plan has occurred, the inspector shall notify the on-site 
personnel or the permittee in writing of the violation, describe the 
required corrective action and the time period in which to have the 
violation corrected. 

(2) If the violation persists after the date specified for corrective action 
in the notice of violation, the Department inspector may issue a 
stop work order on that site. The Department inspector shall 
determine the extent to which work is stopped, which may include 
all work on the site except that work necessary to correct the 
violation. 

(3) If reasonable efforts to correct the violation are not undertaken by 
the permittee, the Department inspector may refer the violation for 
legal action. 

(4) The Department inspector may deny the issuance of any permits to 
an applicant when it determines that the applicant is not in 
compliance with the provisions of a building or grading permit or 
approved erosion and sediment control plan. 

(5)     Any step in the enforcement process may be taken at any time, 
depending upon the severity of the violation. 

(1)(6) If a person is working without a permit, the Department 
inspector shall stop work on the site except activity necessary to 
provide erosion and sediment control. 

ARTICLE 17 ANNUAL REPORT 
 

17.1 On or before March August 31st of each year, the Department shall submit 
to the Maryland Department of Natural Resources a report on: 

 
A. The number, location, and type of projects subject to the provisions 

of this Ordinance; 
 

B. The total acreage of forested and unforested floodplain area in all 
projects reviewed. 

  
C. The amount and location of acres cleared, conserved, and planted, 

including any areas which utilize forest mitigation bank credits or 
areas located in the 100 year floodplain, in connection with a 
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development project; 
  
B.D. The linear length and acreage of unforested stream buffers within 

project limits prior to construction; 
 
C.E. The linear length and acreage of stream buffers conserved, 

afforested or reforested in connection with a development project;   
 

D.F. The amount of reforestation and afforestation fees and 
noncompliance penalties collected and expended, the number of 
acres for which the fees were collected, and the number of acres 
reforested, afforested, or conserved using the fees; and 

 
E.G. The costs of implementing the Forest Conservation Program. 

 
H. The acreage and location of all local forest mitigation banks 

approved during the past year with a description of the priority 
areas afforested or reforested by the bank; 

  
I. The number of acres debited from each forest mitigation bank since 

the last annual report; 
  
F.J. The number, location and type of violations and type of 

enforcement activity conducted in accordance with Article 16. 
 

G.K. To the extent practicable, the size and location of all conserved and 
planted areas submitted in an electronic GIS format. 

 
17.2 The annual report shall be accompanied by a letter of transmittal signed 

by the Washington County official responsible for administration of the 
program. 

 
ARTICLE 18 AMENDMENTS 

 

18.1 This Ordinance may be amended by the Board of County Commissioners 
for Washington County. 

 
A. A person other than the Board of County Commissioners for 

Washington County may request amendment to this Ordinance by 
submitting the request to the Department in writing. 

 
B. All amendments are subject to approval by the Department of 

Natural Resources. 
 

C. Washington County shall demonstrate to the Department of Natural 
Resources that an amendment is as or more stringent than the 
provisions of Natural Resources Article, §5-1601, et seq., 
Annotated Code of Maryland. 

Commented [TA4]: Added in response to state 
comments 
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D. All amendments to this Ordinance shall be evaluated according to 

the following procedure: 
 

(1) The Board of County Commissioners for Washington County 
shall hold at least one public hearing at which parties in 
interest and citizens shall have the opportunity to be heard. 

 
(2) Notice of the time and place of the public hearing, together 

with a summary of the proposed amendment shall be 
published in at least one (1) newspaper of general circulation 
in the jurisdiction once each week for two (2) successive 
weeks, with the first such publication of notice appearing at 
least 14 days prior to the hearing. 

 
(3) The amendment, if approved, may not become effective until 

at least 10 days after the hearing. 
 

(4) The Department shall provide an analysis of the  purpose 
and effects of the proposed amendment and the results of 
the public hearing to the Board of County Commissioners for 
Washington County before action on the amendment. 

 
(5) The Department shall provide notice to the Department of 

Natural Resources of the final action on the amendment. 
 
 

ARTICLE 19  FEES 
 

19.1 When a Forest Stand Delineation or Forest Conservation Plan is 
determined to be required according to this Ordinance, the Board of County 
Commissioners for Washington County shall establish, by resolution, fees for services 
rendered in connection with this Ordinance. 

 
A. The Forest Conservation Plan Review Fee shall be paid at the 

same time as the subdivision, site plan, grading plan, or sediment 
control plan fee, whichever is first applicable. 

 
B. Forest Conservation Plan Review Fees may be deposited in the 

Washington County General Fund and may be used for any 
purpose in the implementation of this Ordinance. 

 
ARTICLE 20 FOREST MITIGATION BANKS 

 

20.1 ESTABLISHING A FOREST MITIGATION BANK 
 

A. A person may create a Forest Mitigation Bank as defined in this 
ordinance from which applicants may acquire credits to meet 
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the afforestation or reforestation requirements of this ordinance. 
 

B. There shall be two (2) types of Forest Mitigation Banks: 
 

(1) Forest Mitigation Banks that establish new forest cover and 
 

(2) Forest Mitigation Banks that protect existing forest cover. 
 

(3) A Forest Mitigation Bank may include a combination of the 
two (2) types noted above. Each type must be noted on the 
approved Forest Mitigation Bank Plan. 

 
C. Definitions 

(4)(1) Existing Forest Cover (Qualified Conservation) 
 

(a) Meets or exceeds the definition of a “forest” as defined in 
Article 2 of this Ordinance when the forest banking 
applicant submits a forest conservation plan; or 
 

(b) Met or exceeded the definition of a “forest” as defined in 
Article 2 of this Ordinance at any time in the 5 years prior 
to the submission of the forest conservation plan, and that 
was subject to a commercial forestry declaration of intent 
in connection with an approved forest management plan, 
as defined in Article 2. 

  
(c) Includes priority retention areas noted in Article 8.  

  
(d) The use of qualified conservation, as defined in Article 2, 

completed in an existing forest mitigation bank may be 
used to meet: 

(1) Up to 50% of the afforestation or reforestation 
requirement, in which case, the afforestation or 
reforestation credit granted may not exceed 50% of the 
forest area encumbered in perpetuity; or 

(2) If, a local jurisdiction proposes, and after public 
comment, the Maryland Department of Natural 
Resources approves a written justification for the 
increase, up to 60% of the afforestation or 
reforestation requirement, in which case the 
afforestation or reforestation credit granted may not 
exceed 50% of the forest area encumbered in 
perpetuity. 

 
(5)(2) Establishment of New Forest Cover 
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(a) Forest newly created on land that does not meet the 
definition of a “forest” as defined in Article 2 of this 
Ordinance at the time the forest banking applicant submits 
a forest conservation plan, and that was not the subject of 
forest cutting subject to either an agriculture or commercial 
forestry declaration of intent within the last 5 years. 

(a)(b) Includes priority afforestation or reforestation areas as 
identified in Article 10.2. 

 
C.D. The Forest Mitigation Bank shall: 

 
(1)  Provide for the new planting of forest or protect existing 

forest in accordance with a forest bank agreement and 
approved plan. 

 
(2) Be protected by an easement and deed restrictions which 

require the land in the bank to remain forested in perpetuity 
and are enforceable by the Department. 

 
(3) Limit the use of the land in the bank to those activities which 

are consistent with forest conservation, such as recreational 
activities, forest management under a forest conservation 
and management program under Tax-Property Article 8-211, 
Annotated Code of Maryland, or activities specified in a 
forest management plan prepared by a licensed forester and 
approved by the Department of Natural 
ResourcesWashington County. 

 
(4) Use native plant species unless inappropriate; and 

 
(5) Cause trees to be planted or retained which: 

 
(a)  Establish, retain or enhance forested buffers adjacent to 

intermittent streams of at least 50 feet from the stream 
channel and perennial streams to widths of at least 50 
100 feet; 

(b) Establish, retain or increase existing forested corridors 
which, where practical, should be a minimum of 300 feet 
wide, but in no case less than 100 feet wide to facilitate 
wildlife movement or to connect existing forests within or 
adjacent to the site; 

 
(c) Establish, retain or enhance forest buffers adjacent to 

critical habitats where appropriate; 
 

(d) Establish, retain or enhance forested areas in 100 year 
floodplains; 

Commented [TA5]: Removed in response to state 
comments 
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(e) Stabilize slopes of 25 percent or greater; 

 
(f) Stabilize slopes of 15 percent or greater with a soil K 

factor value greater than 0.35 including the slopes of 
ravines or other natural depressions; 

 
(g) Establish or retain forest buffers adjacent to areas of 

differing land uses where appropriate, or adjacent to 
highways or utility rights-of-way; or 

 
(h) Establish forest areas adjacent to existing forests to 

increase the overall area of contiguous forest cover, 
when appropriate. 

  
(h) Establish, retain or enhance forested areas that serve as 

water re-charge zones for municipal or county public 
water supplies as determined by hydrological studies 

  
(i) Establish, retain or enhance forest buffers in Special 

Planning Areas identified in the most recently adopted 
Comprehensive Plan. 

 
(6)  Be planted following the guidelines of the current Technical 

Manual as applicable. 
 

D.E.  Prior to approval, a person proposing to create a 
Forest Mitigation Bank shall submit to the Department a: 

 
(1)  Completed application on the form provided by Washington 

County which has been signed by all property owners or an 
agent who is authorized by notarized affidavit delegating 
such authority from the owners to the agent. 

 
(2)  Forest Mitigation Bank Plan which must be drawn to scale 

and contain a: 
 

(a) Vicinity map of the proposed mitigation bank site; 
 

(b)  A forest stand delineation which meets the criteria in 
Section 5.2 of this ordinance if existing forest is to be 
protected. 

(c) Copy of a deed to the property; 

(d) A survey or other legally sufficient description of the bank 
for inclusion in the deeds of easement, deed restrictions 
or covenants, verifying and supporting the boundaries 
shown on the Plan; 
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(e) A title report or other assurances that verifies: 

(1) The property is not encumbered by any covenants or 
other types of restrictions which could impair the 
property’s use as a Forest mitigation Bank or a 
release from interest holders (if there is another 
encumbrance on the property, a subordination 
agreement will need to be submitted); and 

(2) There is legally sufficient access to the Forest 
Mitigation Bank site which can be used by the County 
and its assignees to inspect the Forest Mitigation 
Bank 

(c)(f) Detailed planting plan, if indicated, which shall include 
a timetable and description of the site and soil 
preparation needed, existing site conditions, soil types, 
contours and areas of steep slope, floodplain, boundary 
of proposed easements with metes and bounds, species, 
size and spacing to be utilized, prepared by a licensed 
Maryland forester, a licensed landscape architect, or a 
qualified professional who meets the requirements stated 
in COMAR 08.19.06.01a. 

 
(3)  For Mitigation Banks that contain new plantings, a binding 

two (2)or three-year maintenance agreement as described in 
Section 6.3 A(1-8) that: 

 
(a)  Sets forth how the areas planted will be maintained to 

ensure protection and satisfactory establishment and 
survival, and; 

 
(b)  Includes watering, fertilization, invasive control 

measures, and reinforcement planting provisions if 
survival falls below required standards and; 

 
(c) The method and amount of any surety. and; 
  
(d) A copy of the deed to the property and; 
  
(e) A survey or other legally sufficient description of the bank 

site for inclusion in the deeds of easement, deed 
restrictions or covenants, verifying and supporting the 
boundaries shown on the plan and; 

  
(f) A title report or other assurance that verifies: 
  
(1) The property is not encumbered by any covenants or 

other types of restrictions which could impair the 
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property’s use as a Forest Mitigation Bank or a release 
from interest holders and; 

  
(2) There is legally sufficient access to the Forest Mitigation 

Bank site which can be used by the County and its 
assignees to inspect the Forest Mitigation Bank and; 

 
(g) Description of the system to be used by the person 

owning and operating the Forest Mitigation Bank to 
identify and keep track of the portions of the bank that will 

be debited to meet an applicant’s mitigation requirements 
and the applicant’s contact information. 

 
F. The proposed Forest Mitigation Bank shall be presented to the 

Planning Commission at a meeting open to the public.  The 
Planning Commission will make a recommendation to the Board 
of County Commissioners of Washington County in favor or 
against the establishment of the Forest Mitigation Bank. The 
Board of County Commissioners will then act upon the matter at 
a meeting open to the public.  
 

E.G. The owner of an approved Forest Mitigation Bank shall enter 
into an agreement with Washington County which contains: 

 
(1) The approved afforestation or reforestation plan; 

 
(2)  The approved system for marking and tracking the portions 

of the bank that will be debited and; 
 

(3)  An acknowledgement that credits cannot be debited from a 
Forest Mitigation Bank to meet forest mitigation 
requirements for a development project under current review 
until the Board of County Commissioners of Washington 
County has given their final approval and all required legal 
documentation has been signed and recorded in the Land 
Records of Washington County.  For planted Forest 
Mitigation Banks, the bank may not debit any portion of the 
newly planted forest until two (2) or three years of successful 
growth has been achieved, the site has been inspected by 
Washington County and determined to meet a specified 
survival rate and the security has been released. 

  
(a) Required legal documentation includes an easement plat 

prepared by a licensed land surveyor with a metes and 
bounds description and area tabulation of the entire bank 
acreage; the Forest Mitigation Bank Deed of Easement 
shall be signed and recorded along with the appropriate 
exhibits (Description of Easement Property and 
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Declaration of Maintenance and Inspection Covenants, 
Conditions, and Restrictions; also any subordination 
agreements if applicable) 

 
F.H. Protective signage shall be installed around the boundaries 

of the Forest Mitigation Bank within 30 days of final forest bank 
plat approval in accordance with Article 14, and the Department 
shall be notified for inspection. 

 
20.2 PAYMENT BY CREDITS FROM A FOREST MITIGATION BANK 

 
A. If a person subject to this ordinance demonstrates to the satisfaction of 

the Planning Commission that requirements for afforestation or 
reforestation on-site or off-site cannot be reasonably be accomplished 
according to the priorities in Article 10 of this ordinance the person may 
contribute credits from a Forest Mitigation Bank. A credit is required  
for each tenth of an acre of required mitigation. 

 
B. Credits from a Forest Mitigation Bank shall be applied to planting 

requirements according to the Preferred Sequence of Techniques of 
Mitigation contained in Section 10.1 of this ordinance. 

 
C. Proof of purchased credits from an approved Forest Mitigation Bank 

must be provided as follows: 
 

(1)  For a subdivision, evidence of the intent to use Forest Mitigation 
Bank credits and availability for purchase must be provided before 
Planning Commission approval of a subdivision. Proof of payment 
must be provided prior to the affixation of the signature evidencing 
the Planning Commission approval of the subdivision and plat 
recordation. 

 
(2) For a lot of record when a site plan is required, evidence of the 

intent to use Forest Mitigation Bank credits and availability for 
purchase must be provided before Planning Commission approval 
of the site plan. Proof of payment must be provided prior to the 
affixation of the signature evidencing the Planning Commission 
approval. 

 

(3) For a subdivision or lot of record, proof of paymenta Notice of 
Forest Banking Credit Transaction for Forest Mitigation Bank 
credits must be provided recorded prior to issuance of a building 
permitthe approval of a final plat of subdivision or site plan. 

  

(3)(4) Any financial agreements between persons regarding 
approved forest bank transfers shall occur solely as a private 
transaction. Neither the Department nor the County shall 
become a party to the financial aspects of any transfers. 
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20.3 RELEASE OF UNCOMMITTED FOREST MITIGATION BANK ACREAGE 
 

A.  Upon application from a Forest Mitigation Bank owner, the Board of County 
Commissioners may release uncommitted forest bank acreage from the terms 
of the easement and deed restrictions referenced in Section 20.1 C (2) and 
(3). 

 
B. Uncommitted acreage shall be defined as the total acreage of the mitigation 

bank covered by the easement and deed restrictions minus the total area in 
the mitigation bank for which credits have been debited. 

 
C. If the Board of County Commissioners approves the release of the 

uncommitted acreage in the Forest Mitigation Bank the applicant must 
provide a plat prepared by a licensed land surveyor with a metes and bounds 
description and area tabulation of the entire bank acreage, acreage 
committed and uncommitted acreage to be released. 

 
D. If approved, the acreage shall not be considered released and free of 

easement restrictions until proof of recordation of the release documents is 
provided to Washington County. 

 
E. If approved, the applicant shall be responsible for the cost of preparation and 

recordation of all documents necessary to complete the release. 
 

ARTICLE 21 BIENNIAL REVIEW BY THE DEPARTMENT OF 
NATURAL RESOURCES 

A. The Department shall submit the necessary documentation 
to comply with COMAR 08.19.02.04. 

 
I:\Documents\Ordinance\FCO\Forest Conservation Ordinance-Rev.7(FCO-14-001)\ORD\Ordinance - Revision 7 - final.doc 
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FCO-26-001         June 1, 2026 
 

WASHINGTON COUNTY ZONING ORDINANCE 
STAFF REPORT AND ANALYSIS 

 
ARTICLES 2, 3, 5, 6, 7, 8, 9, 10, 11, 13, 14, 15, 16, 17, 20, 21 

 
Proposal:  Application is being made to amend multiple sections of the Forest Conservation 
Ordinance (FCO) to comply with the requirements of Maryland Senate Bill 256 (SB 256) and to 
provide clarification of existing regulations currently found in the FCO to meet the intent of 
Maryland’s Forest Conservation Act (FCA).   
 
Background: 
 

The proposed amendments are primarily mandated by SB 526, passed in 2023.  Subsequent 
amendments under HB1511 required that most changes under the original bill be adopted by 
counties by July 1, 2026.  These changes represent the most significant updates to the statewide 
Forest Conservation Act in 30 years. 

   
The genesis for this legislation was a statewide Technical Study on Changes in Forest 

Cover and Tree Canopy in Maryland released in 2022.  This study was mandated by HB 991 in 
2021.  The study was the most comprehensive look at changes to forest cover in Maryland since 
the passage of the Forest Conservation Act in 1991, using higher resolution aerial imagery than 
had previously been available.  Among other goals, the purpose of this study was to evaluate the 
effectiveness of forest protection laws in Maryland over the last 20 years, and to track progress 
towards the state’s commitment to completing its portion of the Chesapeake Bay Agreement.   
 

To briefly summarize a complex document, what this study revealed is that state laws such 
as the Forest Conservation Act have been effective in stabilizing forest loss across Maryland 
overall, particularly in the last ten years, despite a growing population.  The positive nature of this 
overall trajectory is mitigated somewhat, however, by a concurrent trend revealed in the study 
which notes a replacement in forest cover with what the study terms “tree canopy outside of 
forests.”  The latter term refers to the trend towards forest fragmentation.  Fragmented forests do 
not offer nearly the same benefits to people and wildlife as contiguous blocks of intact forest cover.  
The legislation, therefore, seeks to further strengthen forest protection in Maryland to meet the 
increasingly complex challenges of tomorrow as they relate to land use. 
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Analysis:   
 
 Numerous changes to the Ordinance are proposed as part of SB 256 requirements, more 
than can be quickly summarized in this introductory staff report.  The following are some of the 
major provisions slated to take effect statewide: 
 

1. Changes to Forest Mitigation Ratios 
a. Forest cleared for development must now be replaced at 1:1 ratio (1 acre 

planted for every 1 acre removed) unless in a Priority Funding Area (and 
not containing a priority retention area), in which case mitigation will be a 
0.5:1 ratio.  Formerly 1/4 acre planted for each acre removed to a certain 
threshold of forest clearing, at which point it changed to 2 acres planted for 
1 acre cleared. 
   

2. New Qualified Exemptions 
a. Qualified exemptions related to transit-oriented development, multi-family 

housing and solar photovoltaic facilities mean these types of projects are 
now responsible only for reforestation requirements (replacement of trees 
cleared), not afforestation (the planting of trees where no or little forest 
exists on-site to meet minimum thresholds). 
 

3. Expanded Priority Areas for Retention 
a. Existing forests in urban areas and in high value watersheds are among the 

new areas prioritized for retention during development. 
 

4. Expanded Opportunities for Public Review and Challenge 
a. Forest clearing that takes place in the expanded priority retention areas will 

now sometimes require public notice and/or comment as part of project 
approval. 
 

5. Minimum Distances for Stream Buffers 
a. Intermittent streams must be buffered at least 50 feet from the stream 

channel while perennial streams must be buffered at least 100 feet from the 
stream channel.  Unforested stream buffers will need to be planted as part 
of the project’s mitigation. 

 
In addition to the state-mandated changes to the FCO, additional changes have been 

proposed by staff to text in the Ordinance.  These changes are necessary to modernize our 
Ordinance, as it has never been comprehensively amended since its adoption locally in 1993.  
Many references remain in the Ordinance that are now obsolete, and time has clarified how the 
Department of Planning and Zoning administers this Ordinance on a day-to-day basis with far 
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greater clarity than was possible thirty years ago.  Accordingly, staff changes are needed to bring 
our Ordinance into compliance with state law as it has evolved over that period of time in total, 
and not just in response to the latest bill.  These changes can be characterized as cleanup and 
clarification amendments to existing Ordinance language, more so than adding significant new 
requirements or restrictions to developing land in Washington County.   
 
Staff Recommendation:   
 

The changes proposed to the FCO have been preliminarily reviewed by the Maryland 
Department of Natural Resources (DNR), the agency responsible for administering the FCA 
statewide, for their consistency with the requirements of SB 256.  The language proposed 
incorporates all comments received from DNR.  Extensive discussions about the proposed 
language were conducted among Planning and Zoning staff with knowledge of forest conservation 
regulations prior to arriving at the final changes proposed.  We have received letters of support 
from former Planning and Zoning Director Jill Baker, as well as the Washington County Soil 
Conservation District.  Accordingly, staff recommends approval of these amendments to meet the 
requirements of SB 256 and to provide consistent implementation of our forest conservation 
policies and regulations.  
 
Respectfully submitted, 
 

 
Travis Allen 
Senior Planner 







WASHINGTON COUNTY PLANNING COMMISSION 

REZONING PUBLIC INPUT AND REGULAR MEETING 

July 6, 2026 

The Washington County Planning Commission held its regular monthly meeting on Monday, July 6, 2026 at 

6:00 p.m. at the Washington County Administrative Complex, 100 W. Washington Street, Room 2000, 

Hagerstown, MD. 

CALL TO ORDER AND ROLL CALL 

The Chairman called the meeting to order at 6:00 p.m. 

Planning Commission members present were: Jeff Semler, Chairman, Jay Miller, Vice-Chairman, Laura 

Lane-Unsworth, BJ Goetz, Doug Wright, Jr. and Ex-officio County Commissioner Randy Wagner. Staff 

members present were: Washington County Department of Planning & Zoning: Alyssa Sabetto, Director; 

Jennifer Kinzer, Deputy Director; Travis Allen, Senior Planner; Misty Wagner-Grillo, Planner; and Debra 

Eckard, Office Manager. 

NEWfJ_USINESS 

MINUTES 

Motion and Vote: Mr. Miller made a motion to approve the minutes of the June 1, 2026 Planning 

Commission meeting as presented. The motion was seconded by Ms. Lane-Unsworth and unanimously 

approved, with Mr. Goetz and Commissioner Wagner abstaining from the vote. 

ORDINANCE MODIFICATIQN 

Hope Valley Farm [OM-26-002] 

Ms. Wagner-Grillo presented an ordinance modification for Hope Valley Farm located at 1055 Valley Road 

in Knoxville. The property is 29.7 acres in size and is zoned EC (Environmental Conservation). The owners 

operate their business called "Wild Sprouts" which is a nature based educational facility, as well as a self­

pick flower farm and farmstand. On December 18, 2024, the Board of Zoning Appeals held a public hearing 

for a special exception request for an environmental conservation education and banquet/reception 

facility and for a variance for off-street parking requirements. Proposed events will be hosted in the farm 

accessory building. The request was granted by the BZA; however, the Engineering Department at that 

time sent correspondence regarding road adequacy to the BZA. A minor site plan was submitted to the 

Department of Planning & Zoning on April 17, 2025 for this permitted use. During the minor site plan 

review (which is still on-going), the Engineering Department commented that Valley Road was inadequate 

for additional commercial development without improving it to 18 feet in width. The width is based on 

the number of trips the business would generate. Valley Road currently ranges from 15.6 feet to 24 feet 

in width. The Engineering Department, in its comments, is requiring the owners to widen sections of the 

road that are not 18-feet in width along the property lot frontage to the nearest road that is adequate 

(State Route 340). 

The owners are requesting a modification from Article 4, Section 4.3 of the Adequate Public Facilities 

Ordinance (APFO) which requires all new development to be served by an adequate network of existing 

and proposed new roads. The owners are asking the Planning Commission to allow them to proceed with 

the business without improving Valley Road to 18-feet in width. Ms. Wagner-Grillo stated that if the 

Planning Commission were to approve the modification, the Engineering Department is requesting that a 

special condition be placed on the approval that the owners will be required to widen the pavement along 

the property frontage to a minimum of 18-feet. 

Discussion and Comments: Mr. Goetz asked if the banquet/event facility will be tied to the educational 

facility. Mr. Fred Frederick of Frederick, Seibert & Associates, the consultant, stated that the BZA, in its 

approval, limited the business to one event per weekend from April 1" to October 30th each year. There 

is a limit of 99 people that can attend the events, including staff. 

There was more discussion regarding the minimum requirement that the Engineering Department is 

requesting. Mr. Frederick stated that the BZA discussed the width of Valley Road in great detail during its 

public hearing. The BZA acknowledged that this business will not be detrimental to the area. He believes 

that the variation in width brings traffic calming to Valley Road. In his estimation, it would cost the owners 

approximately $250,000 to widen the road to 18-feet. Mr. Frederick noted that traffic counts were 

performed on Valley Road in front of the property for one week while school was still in session, May 18th 

to 26th
, with an average ADT of 125 at this location. 



Motion and Vote: Mr. Wright made a motion to approve the ordinance modification request with no road 

improvements or exceptions. The motion was seconded by Mr. Goetz and unanimously approved. 

SITE PLANS 

Bridgestone - Hagerstown [SP-25-047] 

Ms. Wagner-Grillo presented a site plan for the proposed construction of a Bridgestone auto repair 

business on 1.85 acres located at 13324 Pennsylvania Avenue. The property is zoned BG (Business 

General). The existing 19,749 sq. ft. building will be demolished; the proposed building will be 6,607 sq. 

ft. Parking required is 26 spaces; 30 spaces will be provided. Ten to twelve employees are proposed. The 

hours of operation will be 7 am to 7 pm, Monday through Saturday and 9 am to 5 pm on Sunday. One 

freestanding sign is proposed. Lighting will be building mounted and pole mounted; a photometric plan 

was included in the site plan submittal. Water service will be provided by the City of Hagerstown; sewer 

service will be provided by Washington County. Landscaping is proposed along the parking space in front 

of Pennsylvania Avenue while existing vegetation at the rear of the property will remain. Storm water 

management requirements will be met by a micro-bioretention facility on site. Forest Conservation 

requirements will be met by a payment-in-lieu of planting in the amount of $3,659.04. 

Discussion and Comments: Mr. Wright asked if the photometric plan included the lighting from the signs. 

Ms. Wagner-Grillo stated that generally the photometric plan only includes the building mounted and 

pole mounted lights. Mr. Wright believes that internally lit signs should be included in the photometric 

plans in the future. 

Mr. Wright asked if some of the space behind the building could be used for Forest Conservation. It was 

noted that a large sanitary sewer easement is located there. Mr. Allen stated that the developer was 

eligible for the "express procedure" which does not require Planning Commission approval for the 

mitigation. 

Mr. Miller asked about the movement of large trucks within the site. It was noted that movements were 

run that will allow the trucks full access to the site. 

Motion and Vote: Mr. Miller made a motion to approve the site plan as presented. The motion was 

seconded by Mr. Goetz and unanimously approved. 

FOREST CONSERVATION 

Jamison Door [GP-26-007] 

Mr. Allen presented two requests to meet forest conservation requirements on property located at the 

intersection of Yale Drive and Professional Boulevard. The developer is proposing the construction of a 

large industrial facility at this location and is requesting the establishment of an offsite easement to meet 

the majority of the project's planting requirements and to remove four specimen trees from the site. The 

7.45-acre total planting requirement is a result of the disturbance of 24.18 acres of land. Mr. Allen noted 

that all acreage not being used for development has been utilized for onsite retention or planting purposes 

and the offsite easement being proposed is immediately outside the Urban Growth Area close to the same 

watershed. The off-site easement will consist of 12.88 acres of forest. Mr. Allen stated that the specimen 

trees are located where substantial grading will occur. Storm water management features will mitigate 

water quality impacts from the removal of these trees. 

Motion and Vote: Mr. Goetz made a motion to approve the off-site mitigation and the removal of four 

specimen trees. The motion was seconded by Mr. Miller and unanimously approved. 

OLD BUSINESS. 

Washington County Board of County Commissioners [FCO-26-001] 

Mr. Allen reminded members that a public input meeting was held on June 1, 2026 to consider 

amendments to the Forest Conservation Ordinance. These amendments are primarily mandated by the 

passage of SB256 (required to be adopted by July 1, 2026 by Maryland counties). In addition to the State­

mandated changes, additional changes were recommended by staff to bring the Ordinance in compliance 

with State regulations that have evolved over the past 30 years. Two letters of support were received 

prior to the public input meeting, one verbal comment in support was made during the public input 

meeting, and two letters (neither in support or in opposition) were received following the public input 

meeting primarily asking for clarification on the Federal facilities exemption (included in the Federally 

mandated changes) and changes to the mitigation ratio in Priority Funding Areas; staff has responded to 

these inquiries. 



Motion and Vote: Mr. Miller made a motion to recommend to the Board of County Commissioners 

approval of the proposed amendments as presented. The motion was seconded by Ms. Lane-Unsworth 

and unanimously approved with Commissioner Wagner abstaining from the vote. 

OTHER BUSINESS 

Update of Projects Initialized 

Ms. Kinzer provided a written report for land development plan review projects initialized during the 

month of May including 4 site plans. 

Ms. Kinzer announced that the Board of County Commissioners approved a 12-month moratorium on 

data centers so the subject can be further studied and refined in anticipation of changes to the Zoning 

Ordinance in the future. The Board also discussed extending the moratorium beyond 12 months, if 

needed. A data center impact analysis and assessment is currently being undertaken in Frederick County. 

Following a brief discussion, members recommend working closely with the City of Hagerstown to present 

a united front and would like to be involved throughout the decision-making process. 

ELECTION Of OFFICERS 

Motion and Vote: Mr. Goetz made a motion to nominate Mr. Semler as the Chairman and Mr. Miller as 

the Vice-Chairman. The motion was seconded by Ms. Lane-Unsworth and unanimously approved. 

ADlQl.lRNMENT 

Mr. Miller made a motion to adjourn the meeting at 6:55 p.m. The motion was seconded by Ms. Lane­

Unsworth and so ordered by the Chairman. 

UPCOMING MEETINGS 

1. August 3, 2026, 6:00 p.m. -Washington County Planning Commission regular meeting

Respectfully submitted, 



WASHINGTON COUNTY PLANNING COMMISSION 

REZONING PUBLIC INPUT AND REGULAR MEETING 

June 1, 2026 

The Washington County Planning Commission held a rezoning public input meeting and its regular 

monthly meeting on Monday, June 1, 2026 at 6:00 p.m. at the Washington County Administrative 

Complex, 100 W. Washington Street, Room 2000, Hagerstown, MD. 

CALL TO ORDER AND ROLL CALL 

The Chairman called the rezoning public input meeting to order at 6:00 p.m. 

Planning Commission members present were: Jeff Semler, Chairman, Jay Miller, Vice-Chairman, Terrie 

Shank, Laura Lane-Unsworth, and Doug Wright, Jr. Staff members present were: Washington County 

Department of Planning & Zoning: Jennifer Kinzer, Interim Director; Travis Allen, Senior Planner; Kyla 

Shingleton, Comprehensive Planner; Misty Wagner-Grillo, Planner; and Debra Eckard, Office Manager. 

REZONING PUBLIC I/I/PUT MEETING 

W<1sbington County Board of County Commissioners (FCO-26-001] 

Mr. Allen presented a text amendment application to amend several sections of the Forest Conservation 

Ordinance to comply with requirements of Maryland Senate Bill 256 (SB 256) and to provide clarification 

of existing regulations currently found in the Ordinance to meet the intent of Maryland's Forest 

Conservation Act. The majority of proposed amendments are mandated by SB 256 which was passed in 

2023. Subsequent amendments under House Bill 1511 require that most of these changes under the 

original bill be adopted by July 1, 2026. These changes represent the most significant update to the 

Statewide Forest Conservation Act in 30 years. A statewide Technical Study on Changes in Forest Cover 

and Tree Canopy in Maryland was released in 2022, which mandated HB 991 in 2021. The Study was 

completed using higher resolution aerial imagery than has previously been available and was the most 

comprehensive study of changes in forest cover since 1991. The purpose of the Study was to evaluate the 

effectiveness of forest protection laws in Maryland over the last 20 years and to track progress of the 

State's commitment to completing its portion of the Chesapeake Bay Agreement. 

Mr. Allen briefly noted that State laws, such as the Forest Conservation Act have been effective in 

stabilizing forest loss across the State overall, particularly in the last 10 years, despite a growing 

population. He noted that the positive nature of this trend is somewhat mitigated by a concurrent trend 

which revealed a replacement in forest cover with what the Study terms "tree canopy outside of forests". 

This refers to a trend known as 'forest fragmentation". Fragmented forests do not off the same benefits 

to people and wildlife as contiguous blocks of intact forest cover. 

Mr. Allen summarized some of the major provisions that will take effect Statewide as follows: 

1. Changes to forest mitigation ratios: Forest cleared for development must be replaced at 1:1 ratio

unless in a Priority Funding Area (and not in a priority retention area), in which case mitigation will

be a 0.5:1 ratio.

2. New Qualified Exemption: Qualified exemptions related to transit-oriented development, multi­

family housing and solar photovoltaic facilities mean these types of projects are now responsible

for reforestation requirements, not afforestation.

3. Expanded Priority Areas for Retention: Existing forests in urban areas and in high value

watersheds are among the new areas prioritized for retention during development.

4. Expanded Opportunities for Public Review and Challenge: Forest clearing that takes place in the

expanded priority retention areas will now sometimes require public notice and/or comment as

part of the project approval.

5. Minimum Distances for Stream Buffers: Intermittent streams must be buffered at least 50 feet

from the stream channel while perennial streams must be buffered at least 100 feet from the

stream channel. Unforested stream buffers will need to be planted as part of the project's

mitigation.

In addition to the state-mandated changes, staff are proposing other changes to the Ordinance to provide 

clarification and to clean up the existing text in the Ordinance. Mr. Allen noted that a comprehensive 

amendment to the Ordinance has not occurred since its adoption in 1993. Time has clarified how we 

administer the Ordinance on a day-to-day basis with far greater clarity than was possible 30 years ago. 

The proposed changes have been preliminarily reviewed by the Department of Natural Resources (DNR) 

for consistency with requirements of SB 256. DNR is the agency responsible for administering the Forest 



Conservation Act statewide. The proposed language incorporates all comments received from DNR. 

Letters of support have been received from Jill Baker, the former Director of Planning & Zoning and the 

Washington County Soil Conservation District. Staff recommend approval of these proposed amendments 

to meet requirements of SB 256 and to provide consistent implementation of forest conservation policies 

and regulations. 

Discussion and Comments: There was a brief discussion regarding farmers clearing land to use in their 

farming operations. Mr. Allen stated that if the land is being used for farming operations, they would be 

exempt from forestation requirements; however, if the land is cleared to be used for a use such as a 

wedding venue then forestation would be required. 

There was a brief discussion regarding the new public notification requirement. Mr. Allen explained that 

disturbance of forest in specific priority retention areas, such as: forested urban areas, high value 

watershed areas, forest suitable for interior forest dwelling species and stream buffers would require 

public notification. Notification could be made by mailing letters to affected property owners and allowing 

public comment via e-mail or standard mail. If more than 75% of the priority area is being cleared a public 

meeting for verbal comment would be required. If the Planning Commission would deny a request, the 

developer would need to seek other forest conservation measures. 

Public Comment 

Ms. Jill Baker, Williamsport - Ms. Baker spoke in favor of the proposed amendments. She noted that the 

State is trying to prevent forest fragmentation by providing many options for developers to retain or 

mitigate disturbed forest. She encouraged the Planning Commission to review each project on an 

individual basis and consider the proposed technique(s) chosen by the developer for mitigation. 

Mr. Semler closed the Public Input Meeting at 6:23 p.m. and called the regular meeting to order. 

NEW BU5_INE_SS 

MINUTES 

Mr. Wright requested a change to the minutes of May 4, 2026. 

Motion and Vote: Mr. Miller made a motion to approve the minutes of the May 4, 2026 Planning 

Commission meeting as amended. The motion was seconded by Ms. Shank and unanimously approved. 

PRELIMINARY PLAT§ITE PLAN 

Home2Suites - South Hagerstown [PSP-25-003) 

Ms. Wagner-Grillo presented a preliminary plat/site plan for a proposed 4-story, 105-room hotel with a 

footprint of 25,200 square feet at 18565 Champs Crossing Drive. Lot 4 is 2.39-acres and is currently zoned 

HI (Highway Interchange). Water service will be provided by the City of Hagerstown and sewer service will 

be provided by Washington County. Storm water management will be handled through an off-site pond 

east of the McDonald's. Hours of operation will be 24 hours/day, 7 days/week; 20 employees are 

proposed. Parking required is 106 spaces; parking provided will be 112 spaces. Lighting will be pole and 

building mounted; a photometric plan has been submitted with the site plan. Pylon pole and building 

mounted signs are proposed. Landscaping will be provided around the building and throughout the 

parking area. Forest Conservation requirements were mitigated on a previously approved plat using off­
site forest mitigation. All agency approvals have been received. 

Discussion and Comments: Mr. Wright expressed his opinion that sidewalks should be provided for ease 

in access to other businesses in the area. 

Mr. Semler asked if storm water management has been sized to accommodate Lots 3 and 5. Ms. Wagner­

Grillo stated it can accommodate the remaining lots. 

Mr. Miller expressed his concern that the County continues to approve projects and also continues to 

discuss the lack of water and sewer capacity. Ms. Kinzer stated that the City of Hagerstown as well as the 

County's Department of Water Quality have reviewed and approved this plan. She explained that this 

does not guarantee services; however, it indicates there is still allocation available. Allocation is given on 

a first-come/first serve basis. 

Motion and Vote: Mr. Miller made a motion to approve the preliminary plat/site plan as presented. The 

motion was seconded by Ms. Lane-Unsworth and unanimously approved. 



FOR�T CONSERVATION 

Fulton Forest �q_n_servation Plan [TWN-26-010] 

Mr. Allen presented two requests to meet forest conservation requirements on property located on 

Conococheague Street in Williamsport. The first request is to provide a payment-in-lieu of planting for 

1.16-acres and the second request is to remove one specimen tree. The developer is proposing a gravel 

parking lot for tractor trailer parking in the Town of Williamsport. Mr. Allen explained that the County 

approves forest conservation requirements in the Town while the Town will approve the site plan. He 

noted that under normal circumstances, this project would qualify for the express procedure without 

Planning Commission approval. However, because the developer is requesting the removal of one 

specimen tree, the Planning Commission must approve the payment-in-lieu of request. The Forest 

Conservation Plan indicates the retention of forest on-site in existing floodplains; the remaining existing 

forest that is not being put under easement is located within a utility easement that precludes retention. 

The specimen tree is located in a centralized area of the site which makes retention very difficult. One 

specimen tree will be retained on the site. 

Discussion and Comment: Mr. Miller asked if off-site retention on another parcel was considered. Mr. 

Allen noted that typically this developer does as much on-site retention as possible then requests the 

payment-in-lieu of planting to meet the remaining mitigation requirements. He reminded members that 

if the specimen tree removal was not requested, this project would be eligible for express approval 

without the Planning Commission's approval. Mr. Miller stated he is not in favor of approving the 

payment-in-lieu of planting request. 

Motion and Vote: Mr. Miller made a motion to approve the request to remove one specimen tree. The 

motion was seconded by Mr. Wright and unanimously approved. 

Motion and Vote: Ms. Shank made a motion to deny the payment-in-lieu of planting request and require 

reforestation. The motion was seconded by Ms. Lane-Unsworth. 

Discussion before the vote: Mr. Allen asked for clarification if the Planning Commission wants the 

developer to provide mitigation on-site or use a different technique of mitigation. 

Amended Motion and Vote: Ms. Shank made a motion to deny the payment-in-lieu of planting request 

and require another mitigation technique. The motion was seconded by Ms. Lane-Unsworth and 

unanimously approved. 

OLD BUSINESS 

Cascade Properties LLC [RZ-26-002] 

Staff Presentation 

Ms. Shingleton stated that a proposed text amendment to the Special Economic Development zoning 

district, Article 19, Sections 19c.2, 19c.3, 19c.6 and 19c.7 of the Washington County Zoning Ordinance was 

submitted. The proposed amendments to Article 19 of the Zoning Ordinance would include newly 

permitted and special exception uses as well as residential setbacks and design criteria which would allow 

for more opportunities, redevelopment and revitalization of the former Fort Ritchie Army Base. 

Discussion and Comment: Mr. Wright expressed his opinion that Section 19.C.2 should not include 

electroplating or other uses that would put more serious chemical discharge into the sewage system. He 

believes those types of activities should occur in more industrialized areas in the County. 

Ms. Kinzer reminded members that variety stores were stricken as a principally permitted use by the 

applicant during the public input meeting. 

Motion and Vote: Mr. Miller made a motion to recommend approval to the Board of County 

Commissioners the proposed text amendment with electroplating and variety stores stricken from the 

text. The motion was seconded by Mr. Wright and unanimously approved. 

Mich�el Godinez/Dominion Realty LLC [RZ-26-003] 

Ms. Shingleton stated a proposed map amendment for properties located at 18128 and 18132 Maugans 

Avenue was submitted. The applicant is proposing to rezone the properties from RM (Residential Multi­

family) to HI (Highway Interchange). The applicant is claiming a mistake in the original zoning of the 

property as well as a change in the character of the neighborhood. In the case of mistake, the applicant 



contends that the County erred in rezoning the properties due to the inconsistent application of the Hl-1 

zoning classification to properties along Maugans Avenue during the 2002 comprehensive rezoning. In the 

case of substantial change in the character of the neighborhood, the applicant contends there has been 

an increase in average daily traffic on Maugans Avenue and substantial commercial development in close 

proximity of the subject parcels. 

Due to the reasons stated above, Staff believes it is logical to apply the Highway Interchange zoning 

classification to these properties based on the separation from the neighborhood that is currently zoned 

RM (Residential Multi-family) and the close proximity to other commercial uses. 

Discussion and Comment: Mr. Semler does not believe there was a mistake in the original zoning; 

however, he does believe there has been a change in the character of the neighborhood. 

Motion and Vote: Mr. Miller made a motion to recommend approval of the proposed map amendment 

to the Board of County Commissioners based on a change in the character of the neighborhood. The 

motion was seconded by Ms. Shank and unanimously approved. 

OTHER BUSINESS 

Annual ReQort 

Ms. Kinzer presented the 2025 Annual Report which is required by the Maryland Department of Planning 

(MOP). She briefly highlighted sections of the Report. During 2025, 63% of the County's permits were 

issued in six PFAs (Priority Funding Areas), which is where the State wants development focused and 37% 

were outside the PFA (in the rural area). The County goal in the 2002 Comprehensive Plan was 80% in the 

PFAs and 20% in the rural areas (80/20 ratio); the 2040 Comp Plan goal is an 85/15 ratio. This goal 

continues to follow State guidance to keep development where services are available and on smaller lots 

leaving more of the rural community untouched. 

Update of Projects Initialized 

Ms. Kinzer provided a written report for land development plan review projects initialized during the 

month of April including 12 site plans. She also noted that the final plat for the Village at Valencia -Phase 

I has been submitted. 

[lDJOURNMENT 

Mr. Miller made a motion to adjourn the meeting at 7:25 p.m. The motion was seconded by Ms. Lane­

Unsworth and so ordered by the Chairman. 

UPCOMING MEETINGS 

1. July 6, 2026, 6:00 p.m. -Washington County Planning Commission regular meeting

Respectfully submitted, 



Open Session Item 

SUBJECT: Update from Veterans Advisory Committee and Proclamation for Veteran’s Day 

PRESENTATION DATE: November 10, 2026 

PRESENTATION BY: Board of County Commissioners to Aaron Palmer, Chair and James 
Sword, Secretary, Veterans Advisory Committee 

REPORT-IN-BRIEF: Update from the Veterans Advisory Committee and Proclamation 
Presentation 

WHEREAS, the courage, dedication, and sacrifice of the men and women who have served in the 
Armed Forces of the United States stand as a testament to the enduring spirit of our nation, and; 

WHEREAS, these veterans have defended our freedoms, upheld our values, and protected our 
way of life, often at great personal cost, and; 

WHEREAS, Veteran’s Day provides an opportunity for all citizens to express heartfelt gratitude 
to our veterans, honor their service, and remember the legacy they have built for future generations; 
and; 

WHEREAS, it is fitting that we recognize the contributions of veterans from all branches of 
service, in times of war and peace, and reaffirm our commitment to support them and their families, 
and;  

NOW THEREFORE, We the Board of County Commissioners of Washington 
County, Maryland, do hereby recognize November 11, 2026 as Veteran’s Day in Washington 
County and encourage all citizens to join in ceremonies, activities, and acts of remembrance 
that honor our veterans and strengthen the bonds of community and patriotism. 

Board of County Commissioners of Washington County, Maryland 
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Open Session Item 
 
 
 
SUBJECT: End of Year FY26 Budget Adjustments to the Washington County Board of    
Education’s General Fund Budget 

 
PRESENTATION DATE:   November 10, 2026 

 
PRESENTATION BY:    Mr. Jeffrey Proulx, Chief Operating Officer, WCPS 
                                           Mr. Eric Sisler, Executive Director of Finance, WCPS 

 
RECOMMENDED MOTION: Move to approve the requested adjustments to 

                                                 the Board of Education’s FY2026 General Fund Budget. 
 
REPORT-IN-BRIEF: The Annotated Code of Maryland requires local school systems to 
periodically re-forecast their financial needs and make necessary changes to their budgets.  To that 
end, the Washington County Board of Education approved the attached list of changes to its 
FY2026 General Fund Budget at its October 20, 2026, meeting. 

 
DISCUSSION: The changes that the Board of Education approved on October 20, 2026, cross 
major categories.  Therefore, these requested adjustments must also be approved by the Board of 
County Commissioners.  The Board of Education has asked its Finance staff to review the requested 
budget changes with the Commissioners and answer any questions that they may have. 

 
FISCAL IMPACT: None. These proposed modifications merely adjust various categories of the 
budget to reflect updated information on revenue and spending as of the end of fiscal year 2026.  
This is the final report for the fiscal year. 

 
CONCURRENCES: The Board of Education approved these changes at their October 20, 2026, 
meeting.  

 
ALTERNATIVES: None 

 
ATTACHMENTS:   

• FY2026 general fund budget adjustments 
 

AUDIO/VISUAL NEEDS: None 



Category Value The primary reason for variance is:

Revenue $1,085,729 
Miscellaneous income from a MABE Insurance refund and Special Ed Non-Public Revenue was
higher than estimated.

Administration $1,007,153 
Higher indirect cost recovery from Federal grants. Savings from legal fees, assessment materials
& registrations, printer rentals and printing supplies. Along with software maintenance contracts
that were lower than anticipated.

Mid-Level Administration $124,467 Turnover & communications expense savings
Instructional Salaries $1,490,438 Turnover, Substitute & Additional pay savings
Instructional Textbooks and 
Supplies

$1,400,794 Savings in Textbooks & Instructional Materials

Other Instructional Costs $277,776 Savings from Transfers to Other Institutions & Equipment
Special Education $388,839 Turnover, Substitute & Additional pay savings
Student Services $74,930 Salary turnover savings from Social Workers
Student Health Services 266,276 Nursing vacancies - employees and contracted personnel
Student Transportation 
Services

194,795 Savings on fuel and salary turnover savings

Food Services 244,041 Food Service related maintenance projects reclassed from maintenance came in under budget

Capital Outlay 2,877 Salary turnover savings

  Total Expense 
Reductions/Additional Revenue

$6,558,115 

Operation of Plant 840,721 Computer Hardware & Inflation in Utilities expense
Maintenance of Plant 161,292 Contracted maintenance projects
Fixed Charges 149,786 Retiree sick and vacation payouts for several long tenured employees
  Total Expense 
Increases/Reduced Revenue

$1,151,799 

Net Effect on Fund Balance $5,406,315 

Washington County Public Schools
Requested FY2026 End of Year Budget Adjustments

9/18/2026 FY26 Year-End Budget Category Transfers



 

 

Open Session Item 
 
 

SUBJECT:  Community Organization Funding – Available Funding and Service Priority Area 
Allocations 
 
PRESENTATION DATE:  November 10, 2026 
 
PRESENTATION BY:  Maria Kramer, Director, Office of Grant Management  
 
RECOMMENDED MOTION(S):  Move to approve the Community Organization Funding 
Service Priority Areas and their respective available funding amounts as presented (or amended).  
 
REPORT-IN-BRIEF:  The Community Organization Funding Committee is preparing for the 
fiscal year 2028 application and review process. As was agreed upon when the program was 
created, the Board of County Commissioners shall annually determine and approve the service 
priority areas eligible to receive funding consideration. The Board shall also set or approve the 
total available funding that should be dedicated to each established service priority area.  
 
DISCUSSION:  Historically the Board has funded six (6) service priority areas which are: Arts 
& Culture, Domestic Violence, Families and Children, Recreation, Seniors and Other. These 
service priority areas have encompassed and included all applications received and have not 
excluded an organization from making application for funding.  

For the purposes of the Committees’ fiscal year 2028 considerations, Washington County’s 
Chief Financial Officer has indicated $1,300,000 is available for distribution. This amount is the 
same as the allocation for FY27.  This total is subject to adjustment as the fiscal year 2027 
budget is discussed. 

It is the recommendation of the County’s CFO and the Office of Grant Management that the 
amount of funding made available for each respective service priority be set as indicated below.   

Service Priority Area  Funding Available Percent of Available Funds 

Arts & Culture       $146,900                11.3%  

Domestic Violence       $418,600                32.2% 

Families & Children       $535,600                41.2%  

Recreation        $36,400                2.8%  

Board of County Commissioners of Washington County, Maryland 
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Seniors        $148,200     11.4%  

Other         $14,300                1.1%  

Total         $1,300,000                100% 

 

 

As previously agreed by the Board, the COF Committee does have the latitude to move twenty 
(20) percent of the approved amounts from one service priority to another, but every year the 
amount of funding available for a specific service priority area will return to the approved base 
figure as set by the Board.   
 
On August 31, 2021, the Board voted to allow the inclusion of capital expenses as eligible costs 
funded through Community Organization Funding.  This inclusion has not had an adverse impact 
upon the program and provided increased flexibility for applicants; therefore, it is recommended 
that the grant continue to fund both capital and operating expenses.  

Historically, the COF Grant program has provided funding for an average of 35 non-profit 
organizations annually.  The submitted applications are reviewed and scored by the COF 
Committee. 

FISCAL IMPACT:  The fiscal impact of Community Organization Funding is dependent upon 
funding decisions made by the Board during the annual budgetary process.  
 
CONCURRENCES:  Kelcee Mace, Chief Financial Officer, Washington County, Maryland 
 
ALTERNATIVES:  The Board may amend service priorities or remove service priorities all 
together, amend committee’s ability to shift amounts between service priorities, adjust funding 
amounts, and amend eligible expenses. 
 
ATTACHMENTS:  N/A 
 
AUDIO/VISUAL TO BE USED:  N/A 
 



 

 
 
 

Open Session Item 
 
 
SUBJECT: Contract Award (PUR-1841) Local Management Board Capacity Building Consultant 
 
PRESENTATION DATE:  November  10, 2026 
 
PRESENTATION BY:  Brandi Kentner, CPPO, Director of Purchasing, and Maria Kramer, 
Director, Office of Grants Management 

RECOMMENDED MOTION: Move to award the contract for the Local Management Board 
Capacity Building Consultant to the responsive, responsible proposal, Sustainable Schooling of 
.Philadelphia, Pa, in the amount of $74,581.00.  
 
REPORT-IN-BRIEF: The Washington County Local Management Board (LMB) will utilize the 
services of a Capacity Building Consultant to assist the LMB with development of processes and 
systems that will provide the framework for implementation of the newly developed strategic plan. 
The consultant will work closely with the LMB, staff, community leaders, and organizations in 
Washington County, Maryland. 
 
The RFP was advertised on the County’s online bidding website and the State’s “eMaryland 
Marketplace Advantage” website.  Access to download of the RFP document was performed by 
fifty-four (54) persons/firms;  seven (7) firms were represented at the pre-proposal teleconference. 
Seventeen (17) firms responded with proposal submittals, one of which did not provide the pricing 
portion of the posted requirements and was deemed to be non-responsive.  The meeting of the 
Committee was held on Thursday, October 1, 2026, to review Qualifications & Experience 
Proposals.  As a result of the evaluation of their Qualifications & Experience Proposals, twelve 
(12) firms were determined to be responsive to the RFP; therefore, the Price Proposals of those 
firms were opened and evaluated.  The Coordinating Committee was comprised of the following 
voting members: Director of Grant Management (Committee Chairman), Sr. Grant Manager, 
Grant Manager, Purchasing Director, and a member of the local management board. 

DISCUSSION:  N/A 
 
FISCAL IMPACT:  Funds were awarded by the Governor's Office for Children in the amount of 
$74,581 
 
CONCURRENCES: As recommended by the unanimous decision of the Coordinating 
Committee 
 
ALTERNATIVES:  To hire personnel to perform the services 
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Open Session Item 

SUBJECT: Intergovernmental Cooperative Purchase (INTG-26-0352) - Microsoft Office 365 
Licensing 
 
PRESENTATION DATE: November 10, 2026 
 
PRESENTATION BY: Brandi Kentner, CPPO, Procurement Director, and Josh O’Neal, Chief Technical 
Officer 
 
RECOMMENDED MOTION: Move to authorize by Resolution, the approval for the procurement 
of a licensing Agreement for the total sum of $1,269,064.23 over a three (3) year period from Software 
House International (SHI) of Somerset, NJ.; based on the pricing structure awarded by Omnia Partners 
contract #2024056-02. 
 

Year 1 
12/01/2026-11/30/2027 

Year 2 
12/01/2027-11/30/2028 

Year 3 
12/01/2028-11/30/2029 

 
$423,021.41 

 
$423,021.41 

 
$423,021.41 

 
 (3) Year Total  

 
$1,269,064.23 

 

 
REPORT-IN-BRIEF: The Code of Public Laws of Washington County, Maryland (the Public Local 
Laws) 1-106.3 provides that the Board of County Commissioners may procure goods and services 
through a contract entered into by another governmental entity, in accordance with the terms of the 
contract, regardless of whether the County was a part to the original contract. If the Board of County 
Commissioners determines that participation by Washington County would result in cost benefits or 
administrative efficiencies, it could approve the procurement of the licensing in accordance with the 
Public Local Laws referenced above that participation would result in cost benefits or in administrative 
efficiencies. 

The County will benefit from the direct cost savings in the purchase of the licensing because of the 
economies of scale this contract has leveraged. Additionally, the County will realize savings through 
administrative efficiencies as a result of not preparing, soliciting and evaluating a bid. Acquisition of 
the licensing by utilizing the State of Maryland contract and eliminating our county’s bid process would 
result in administrative and cost savings for the Department of Information and Technology. 
 
The County will enter into a thirty-six (36) month agreement on December 1, 2026. The coverage term 
shall run for the term of December 1, 2026, through November 30, 2027; with two additional one-year 
periods. The department will have to budget for years two and three. The Office 365 suite of products 
offered by Microsoft supplies the County with its phones, email services, document editing software 
suite, and cloud storage of documents and data used by all County departments. 



DISCUSSION: Washington County Information Systems is requesting this purchase to renew the 
licensing contract for continued years of service. Pricing can fluctuate on a yearly basis due to the 
addition or deletion of required licensing for per county requirements. 

FISCAL IMPACT: Funding is available in the Department of Information Technology account 
515180-10-11000 for this expenditure. 
 
CONCURRENCES: Josh O’Neal, Chief Technical Officer 

ALTERNATIVES: N/A 

ATTACHMENTS: SHI’s Quote #281439636 dated 10/29/2026 and Resolution. 

AUDIO/VISUAL NEEDS: N/A 
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RESOLUTION NO. RS-2026- 
 

(Intergovernmental Cooperative Purchase [INTG-26-0352] Microsoft Office 365 
Licensing 

 
RECITALS 

 
 The Code of Public Local Laws of Washington County, Maryland (the “Public Local 
Laws”), § 1-106.3, provides that the Board of County Commissioners of Washington County, 
Maryland (the “Board”), “may procure goods and services through a contract entered into by 
another governmental entity in accordance with the terms of the contract, regardless of whether 
the county was a party to the original contract.” 

Subsection (c) of § 1-106.3 provides that “A determination to allow or participate in an 
intergovernmental cooperative purchasing arrangement under subsection (b) of this section shall 
be by resolution and shall either indicate that the participation will provide cost benefits to the 
county or result in administrative efficiencies and savings or provide other justifications for the 
arrangement.” 

 
The Information Technology Department seeks to procure a licensing agreement for the 

total sum of $1,269,064.23, over a three (3) year period, from Software House International (SHI) 
of Somerset, New Jersey, based on the pricing structure awarded by Omnia Partners contract 
#2024056-02. 
 

Eliminating the County’s bid process will result in administrative and cost savings for the 
County. The County will benefit with direct cost savings because of the economies of scale the 
aforementioned contract has leveraged. Additionally, the County will realize administrative 
efficiencies and savings as a result of not preparing, soliciting, and evaluating bids. 
 

 NOW, THEREFORE, BE IT RESOLVED by the Board, pursuant to § 1-106.3 of the Public 
Local Laws, that the Information Technology Department is hereby authorized to procure a 
licensing agreement for the total sum of $1,269,064.23, over a three (3) year period, from Software 
House International (SHI) of Somerset, New Jersey, based on the pricing structure awarded by 
Omnia Partners contract #2024056-02. 
 

Adopted and effective this ____ day of November, 2026. 
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ATTEST:     BOARD OF COUNTY COMMISSIONERS 
      OF WASHINGTON COUNTY, MARYLAND 
 
_____________________________             BY: ______________________________________ 
Dawn L. Marcus, County Clerk          John F. Barr, President 
       
 
Approved as to form 
and legal sufficiency:     Mail to: 
       Office of the County Attorney 
______________________________   100 W. Washington Street, Suite 1101 
Zachary J. Kieffer      Hagerstown, MD  21740 
County Attorney 













Open Session Item 

SUBJECT: Sole Source Procurement Award (PUR-1850) for Program Support Specialist 

PRESENTATION DATE:  November 10, 2026  

PRESENTATION BY:  Brandi Kentner, CPPO, Procurement Director, and Meaghan 
Willis, LCSW-C, Program Director, Day Reporting Center

RECOMMENDED MOTION: Motion to approve a sole-source award to Recover and Rise, LLC 
in the amount of $72,200.00 for Program Support Specialist services at the Washington County 
Detention Center/Day Reporting Center, as approved under the Governor's Office of Crime 
Prevention and Policy's Residential Substance Abuse Treatment (RSAT) grant, for the period of 
October 1, 2026, through September 30, 2027. 

REPORT-IN-BRIEF:  Services will focus on recovery planning, treatment coordination, 
resource navigation, and reentry support for individuals receiving substance use disorder treatment 
while incarcerated and transitioning back into the community. The Program Support Specialist 
will coordinate referrals to community-based substance use treatment, medication-assisted 
treatment, behavioral health services, housing, employment, and other recovery resources; assist 
participants with barriers such as insurance, transportation, and communication; and provide 
follow-up to promote continued treatment engagement following release. These services will 
strengthen continuity of care, support successful community reintegration, and reduce barriers to 
sustained recovery. Recover and Rise, LLC’s services are delivered in such a way as to promote 
sustained recovery, continuity of care, and successful reintegration into the community.  

DISCUSSION:  The Day Reporting Center wishes to apply Section 1-106.2(a)(1) to the Code of 
Local Public Laws of Washington County, Maryland, to the procurement requested. This section 
states that sole source procurements are authorized and permissible when (1) only one source exists 
that meets the County’s requirements. 

This request requires the approval of four (4) out of the five (5) Commissioners in order to proceed 
with a sole-source procurement. If approved, the following remaining steps of the process will 
occur as outlined by the law: 1) Not more than ten (10) days after the execution and approval of a 
contract under this section, the procurement agency shall publish a notice of award in a newspaper 
of general circulation in the County, and 2) An appropriate record of the sole source procurement 
shall be maintained as required.   

FISCAL IMPACT:  Funding is available in 515000-24-24100-GRT144-FEDR in the amount of 
$72,200.00 for this purchase.  

CONCURRENCES:  Brian Albert, Washington County Sheriff 

Board of County Commissioners of Washington County, Maryland 
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ALTERNATIVES:  Deny approval for submission of this request  
 
ATTACHMENTS:  Scope of Services,  Letter of Approval from the Governor's Office of Crime 
Prevention dated September 29, 2026, and Governor's Office of Crime Prevention grant 
adjustment notice. 
       
 
 
 

 
     
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 Scope of Services 
 

   Program Support Specialist 
 

Recover & Rise, LLC will provide Program Support Specialist services to individuals enrolled in 
the RSAT Reentry and Recovery Support Program at the Washington County Detention Center 
(WCDC). The Program Support Specialist will serve as an integral member of the treatment and 
reentry team, providing recovery planning, resource navigation, treatment coordination, and 
support to assist participants in maintaining recovery and successfully transitioning from 
incarceration to the community. 

Services will include, but are not limited to: 

• Assisting participants with developing individualized reentry plans addressing substance 
use treatment, medication continuity, housing, transportation, insurance, identification, 
employment, and other identified needs. 

• Coordinating referrals to community-based substance use treatment, medication for opioid 
use disorder (MOUD), behavioral health services, and other recovery resources. 

• Facilitating connections to treatment providers, recovery organizations, housing resources, 
and other community-based services prior to release. 

• Assisting participants with navigating community resources and overcoming barriers to 
treatment engagement and successful reentry. 

• Supporting continuity of care by coordinating with WCDC treatment staff, medical 
providers, and community partners to promote uninterrupted access to treatment and 
medication following release. 

• Providing recovery-oriented mentoring, encouragement, and resource navigation to 
support participant engagement in treatment and long-term recovery. 

• Assisting participants with accessing transportation, insurance, identification, 
employment, and other basic needs necessary for successful community reintegration. 

• Conducting post-release follow-up to confirm connections to community services, assess 
continued treatment engagement, and address barriers to sustained recovery. 

• Coordinating referrals to MCORR-certified recovery residences, as appropriate, and 
assisting participants with accessing other housing and recovery supports. 

• Documenting participant contacts, reentry plans, referrals, service connections, and follow-
up activities in accordance with program requirements. 

• Providing service documentation and updates to designated WCSO staff to support 
program coordination, performance monitoring, and RSAT grant reporting. 

Recover & Rise, LLC will provide services through qualified personnel with experience in peer 
recovery support, resource navigation, and treatment and reentry coordination to promote 
continuity of care, sustained recovery, and successful community reintegration. 

 

 



From: Tabitha Wilson <tabitha.wilson@maryland.gov> 
Sent: Tuesday, September 29, 2026 2:49 PM 
To: Willis, Meaghan <mewillis@washco-md.net> 
Subject: Intent to Fund Application 2026-RS-0004 

Good afternoon, 

Congratulations! We are pleased to inform you that application 2026-RS-0004 for “Washington 
County RSAT Reentry and Recovery Support Program” has been approved for funding in the 
amount of $200,000. However, before we can proceed with the award, the following information 
is needed: 

• An itemized breakdown of the transition/basic needs costs ($20,683). 
• The staff positions that will use the three budgeted laptops and whether those staff members 

are employees of Washington County or Recover & Rise. 

Please submit or upload the requested information to the Documents section of the application in 
the GMS by Tuesday, October 6, 2026. Upon receipt and review, we will finalize the award if 
no further information is needed. 

 Feel free to contact me with any questions about this request. We look forward to your response 
and working with you. 

 Sincerely, 

Tabitha 

FOR ALL FUNDING INQUIRIES: Please include in your email, the organization name and 
relevant Award Number  for current subrecipients OR  Application Number for respondents 
to a GOCPP Notice of Funding Availability (NOFA). Thank you. 

 

 

 

Tabitha Wilson 
Grants Manager 
Governor’s Office of Crime Prevention and Policy 
tabitha.wilson@maryland.gov 
Office Schedule: Monday and Wednesday 
Telework: Tuesday, Thursday and Friday 
410-697-9344 (Office) 
GMS IT Support: support@goccp.freshdesk.com 
Website | Facebook | Twitter  

 

mailto:tabitha.wilson@maryland.gov
mailto:mewillis@washco-md.net
mailto:tabitha.wilson@maryland.gov
mailto:support@goccp.freshdesk.com
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fgoccp.maryland.gov%2F&data=05%7C02%7Cbnaugle%40washco-md.net%7C4a89781cd9994ca6152d08df1e66bb47%7C01ed90c342ff44e4b3ed0c7995a3a543%7C0%7C0%7C639263098753132981%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=HzeLn6kTJroNE%2Bkizf%2FBarEAZmDPrC7okFz5hOepr5k%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.facebook.com%2FMarylandGOCCP%2F&data=05%7C02%7Cbnaugle%40washco-md.net%7C4a89781cd9994ca6152d08df1e66bb47%7C01ed90c342ff44e4b3ed0c7995a3a543%7C0%7C0%7C639263098753149894%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=%2BfhzxLJte0MsU5aFKd3ssx92Fu6kL2aT1tN6S9LGSt8%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftwitter.com%2FMarylandGOCCP&data=05%7C02%7Cbnaugle%40washco-md.net%7C4a89781cd9994ca6152d08df1e66bb47%7C01ed90c342ff44e4b3ed0c7995a3a543%7C0%7C0%7C639263098753164367%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=U%2FHhIU4NkedaqOGgda6uzGc0Ld7uLsJ2TQLjMStE%2FlE%3D&reserved=0


Budget Notice

Regional Monitor:
Fiscal Specialist:

Wilson, Tabitha

2026-RS-0004Application Number:

Sub-recipient:
Project Title:
Implementing Agency:
Award Period:

Washington County Board of Commissioners
Washington County RSAT Reentry and Recovery Support Program
Washington County Sheriff's Office

10/01/2026 - 09/30/2027
$200,000.00Funding Summary 75.0 %Grant Funds

$20,118.007.5 %Cash Match
$46,549.0017.5 %In-Kind Match

Total Project Funds $266,667.00 Budget Version: 0

Governor's Office of Crime Prevention and Policy

Description of Position Funding Total Budget
Personnel

Salary Type
$21,572.00In-Kind MatchSalaryAddictions Counselor, WCDC
$24,977.00In-Kind MatchSalaryCertified Peer Recovery Specialist, WCDC

$46,549.00Personnel Total:

Operating Expenses
Unit CostQuantity Total BudgetDescription Funding

$1,500.001Cell phone Grant Funds $1,500.00
$5,402.000Office Supplies/Printing Grant Funds $5,402.00

$20,118.001Rapid drug testing cups Cash Match $20,118.00

Operating Expenses Total: $27,020.00

Travel
Unit CostQuantity Total BudgetDescription Funding

$1,200.001Mileage Grant Funds $1,200.00
$13,000.001Participant Transportation Grant Funds $13,000.00

Travel Total: $14,200.00

Contractual Services
Unit CostQuantity Total BudgetDescription Funding

$72,200.001Program Support Specialist, Recover & Rise Grant Funds $72,200.00
$7,800.001Supervision & Grant Compliance Oversight, 

Recover & Rise
Grant Funds $7,800.00

Contractual Services Total: $80,000.00



Budget Notice

Regional Monitor:
Fiscal Specialist:

Wilson, Tabitha

2026-RS-0004Application Number:

Sub-recipient:
Project Title:
Implementing Agency:
Award Period:

Washington County Board of Commissioners
Washington County RSAT Reentry and Recovery Support Program
Washington County Sheriff's Office

10/01/2026 - 09/30/2027
$200,000.00Funding Summary 75.0 %Grant Funds

$20,118.007.5 %Cash Match
$46,549.0017.5 %In-Kind Match

Total Project Funds $266,667.00 Budget Version: 0

Governor's Office of Crime Prevention and Policy

Other
Unit CostQuantity Total BudgetDescription Funding

$7,000.001Laptops Grant Funds $7,000.00
$3,000.001Professional Development Grant Funds $3,000.00

$65,215.001Sublocade Grant Funds $65,215.00
$20,683.001Transition/Basic Needs Grant Funds $20,683.00

$3,000.001Treatment/Recovery Books Grant Funds $3,000.00

Other Total: $98,898.00

Approved:  Effective Date: 10/1/2026_______________________________________________
Governor's Office of Crime Prevention and Policy Authorized Representative



 

 

Open Session Item 

SUBJECT:  Contract Bid Award (PUR-1837) On-Call Stormwater Management Maintenance  
 
PRESENTATION DATE:  November 10, 2026 

PRESENTATION BY:  Brandi Kentner, CPPO, Director of Procurement, and David Mason, P.E.,  
Division Director, Environmental Management 
 
RECOMMENDED MOTION: Move to award the On-Call Stormwater Management Maintenance 
contract to the responsible, responsive bidder, Sean R. Strickler of Sparks, MD, for a total of 
$58,517.50. The County does not guarantee any minimum or maximum hours to the Contractor for 
this as-needed hourly service. 
 

 REPORT-IN-BRIEF: This Contract will be utilized when required repairs on stormwater 
facilities cannot be completed by County staff because equipment or manpower requirements 
exceed County capabilities.  

 The contract will be for a one (1) year period, tentatively commencing November 11, 2026, with an 
option by the County to renew for up to two (2) additional consecutive one (1) year periods, 
subject to written notice given by the County at least sixty (60) calendar days in advance of its 
expiration date and shall include a three percent (3%) increase to all hourly rates.  The bid was 
advertised on the State of Maryland’s “eMaryland Marketplace Advantage” website and on EUNA 
the County’s online bidding website. Twenty-six (26) registrants/vendors accessed the document 
online, and we received one (1) bid, as shown in the bid tab matrix. 

 
DISCUSSION: N/A 
  
FISCAL IMPACT:  Funding is available in the Department of Stormwater Watershed Services 
515000-40-40050 for these services.    

CONCURRENCES:  David Mason, P.E., Division Director, Environmental Management 
 
ALTERNATIVES:  N/A 
 
ATTACHMENTS: Bid Tabulation Matrix 
  
AUDIO/VISUAL NEEDS:  N/A   

Board of County Commissioners of Washington County, Maryland 
 

Agenda Report Form  



Total Price $58,517.50
Line # Description QTY UOM Unit Extended

1 Personnel: Site Superintendent 8 Hour $150.00 $1,200.00
2 Personnel: Laborer 8 Hour $70.00 $560.00
3 Equipment (w/ Operator) & Tools: Dump Truck 8 Hour $195.00 $1,560.00
4 Equipment (w/ Operator) & Tools: Rubber Tire Backhoe 8 Hour $163.00 $1,304.00

5
Equipment (w/ Operator) & Tools: Rubber Tire Backhoe with 
breaker

8 Hour $193.00 $1,544.00

6 Equipment (w/ Operator) & Tools: Bulldozer 8 Hour $228.00 $1,824.00
7 Equipment (w/ Operator) & Tools:Front Loader 8 Hour $231.00 $1,848.00
8 Equipment (w/ Operator) & Tools:Mini Excavator 8 Hour $130.00 $1,040.00

9 Equipment (w/ Operator) & Tools:Mini Excavator with breaker 8 Hour $153.00 $1,224.00

10 Equipment (w/ Operator) & Tools:Standard Excavator 8 Hour $208.00 $1,664.00

11
Equipment (w/ Operator) & Tools:Standard Excavator, with 
breaker

8 Hour $247.00 $1,976.00

12 Equipment (w/ Operator) & Tools:Skid Loader 8 Hour $140.00 $1,120.00

13 Equipment (w/ Operator) & Tools:Vacuum Truck (Vac-All) 8 Hour $331.00 $2,648.00

14
Equipment (w/ Operator) & Tools:Compactor, sheep’s foot 
roller

8 Hour $165.00 $1,320.00

15
Equipment (w/ Operator) & Tools: Compaction - Jumping 
Jack/Wacker

8 Hour $98.00 $784.00

16 Equipment (w/ Operator) & Tools:Mower/Bush Hog 8 Hour $158.00 $1,264.00
17 Equipment (w/ Operator) & Tools:Slope/Ditch Mower 8 Hour $200.00 $1,600.00

18 Equipment (w/ Operator) & Tools:Trash/Dewater Pump 8 Hour $20.00 $160.00

19 Equipment (w/ Operator) & Tools:Woodchipper 1 Each $1,424.00 $1,424.00

20 Equipment (w/ Operator) & Tools:Dewatering Filter Bag 8 Hour $22.00 $176.00

21 Materials (Furnished, Delivered, and Installed):Silt Fence 100 LF $3.00 $300.00

22 Materials (Furnished, Delivered, and Installed):Filter Log 100 LF $5.00 $500.00

23

Materials (Furnished, Delivered, and Installed):Soil Stabilization 
Matting- Degradable; excelsior or nonwoven coconut fibers 
with biodegradable netting on top and bottom; netting shall be 
cotton. (Includes fasteners)

100 SY $3.25 $325.00

Sean R Stickler                
Sparks, MD

PUR-1837
On Call Stormwater Management Maintenance

1



Line # Description QTY UOM Unit Extended

24

Materials (Furnished, Delivered, and Installed):Soil Stabilization 
Matting, Permanent; non-woven, nondegradable, UV 
stabilized, synthetic fibers; with non-degradable, UV stabilized, 
synthetic netting on top and bottom. (Includes fasteners)

25 SY $25.00 $625.00

25
Materials (Furnished, Delivered, and Installed):Geotextile (Non-
Woven)

25 SY $4.00 $100.00

26

Materials (Furnished, Delivered, and Installed):Permanent 
Stabilization: Seed (less than .5% weed content), to include 
lime, mulch and fertilizer as needed. Equipment needed for 
placement of seed, mulch and fertilizer is incidental to this 
item.

100 SY $1.00 $100.00

27

Materials (Furnished, Delivered, and Installed):Permanent 
Stabilization: Sod - to include lime and fertilizer as needed. 
Equipment needed for placement of sod is incidental to this 
item.

100 SY $11.25 $1,125.00

28 Materials (Furnished, Delivered, and Installed): Class I Riprap 10 Ton $96.00 $960.00

29 Materials (Furnished, Delivered, and Installed):Class II Riprap 10 Ton $107.00 $1,070.00

30 Materials (Furnished, Delivered, and Installed):Class III Riprap 10 Ton $109.00 $1,090.00

31
Materials (Furnished, Delivered, and Installed):Bioretention Soil 
Mix

15 CY $126.00 $1,890.00

32 Materials (Furnished, Delivered, and Installed):Topsoil 3" 15 SY $6.75 $101.25

33
Materials (Furnished, Delivered, and Installed):Topsoil 3”, 
screened

5 SY $8.25 $41.25

34
Materials (Furnished, Delivered, and Installed):Clay for 
Core/Cutoff Trench MD 378

10 CY $84.00 $840.00

35 Materials (Furnished, Delivered, and Installed):No. 2 Stone 10 Ton $63.00 $630.00

36 Materials (Furnished, Delivered, and Installed):No. 57 Stone 10 Ton $70.00 $700.00

37 Materials (Furnished, Delivered, and Installed): Select Backfill 20 CY $66.00 $1,320.00

38
Materials (Furnished, Delivered, and Installed):Pea 
Gravel/Bridging Layer

10 Ton $118.00 $1,180.00

PUR-1837
On Call Stormwater Management Maintenance

2



Line # Description QTY UOM Unit Extended

39
Materials (Furnished, Delivered, and Installed):Triple Shredded 
Hardwood Mulch

10 CY $109.00 $1,090.00

40
Materials (Furnished, Delivered, and Installed):4’ Chain Link 
Fence & Posts

100 LF $29.00 $2,900.00

41
Materials (Furnished, Delivered, and 
Installed):Landscaping/Plant Gallon size

15 EA $52.00 $780.00

42
Materials (Furnished, Delivered, and 
Installed):Landscaping/Tree 2" Caliber

10 EA $707.00 $7,070.00

43
Other Services Provided (All Inclusive):Herbicide – Includes 
application, application equipment, safety equipment, etc.

20 Gal $377.00 $7,540.00

44

Notes:1. Personnel titles may be renamed, revised and or 
combined.2. Equipment models listed for size reference only, 
comparable equipment may be used.3. Plants used under this 
contract must be native to the Chesapeake Bay Watershed.a. 
Prices may be averaged/estimated on Project Line Itemsb. 
Prices and quantities will be confirmed based on each Task 
Order4. The written hourly rate as written on the line items.5. 
Estimation of the number of hours used for deriving a lowest 
cost bid. These values in no way indicate or should be 
construed to indicate a minimum number of actual billable 
hours anticipated in this contract. These values are for the sole 
purpose of estimating and comparing price proposals.6. This 
total is the value that will be used to designate the responsive, 
responsible Contractor with the lowest price proposal.

PUR-1837
On Call Stormwater Management Maintenance

Bids Opened: October 21, 2026
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Open Session Item 

SUBJECT:  Contract Award (PUR-1826) Detention Center Renovation, Phase 1 

PRESENTATION DATE:  November 10, 2026   

PRESENTATION BY:  Brandi Kentner, CPPO, Director, Office of Procurement, and Todd Faith, 
Washington County Detention Center Chief of Security 

RECOMMENDED MOTION: Move to award the contract for the Detention Center Renovation, 
Phase 1, to the responsive, responsible bidder, Keller Brothers, Inc. of Mount Airy, MD, with the lowest 
total bid amount of $2,302,497, including a base bid of $2,097,497, a contingency allowance of 
$200,000, and a dedication plaque allowance of $5,000. 

REPORT-IN-BRIEF:  The project includes renovation of approximately 8,000 square feet of the 
existing Detention Center for new interview rooms, a new handicap accessible toilet room, an enlarged 
and more secure control booth, and the construction of men’s and women’s juvenile housing areas to 
include new cells and day areas with laundry and shower facilities. The project also includes the 
demolition of existing materials and HVAC systems, along with installation of a new rooftop HVAC 
unit.  The existing multipurpose room and kitchen will also be updated as part of this project. This is 
the first phase of future renovations planned for the female housing unit and sets the stage for those 
renovations to be performed when funding is available.    
 
The Invitation to Bid was advertised on EUNA the County’s online bidding website, and on the State’s 
“eMaryland Marketplace Advantage” website. Sixty-Eight (68) persons/companies registered/ 
downloaded the bid document online, and Twenty-Seven (27) firms were represented at the pre-
proposal teleconference.  Seven (7) firms responded with proposals as per indicated on the attached bid 
tabulation.   

DISCUSSION:  N/A  
 
FISCAL IMPACT: This is a Budgeted Capital Improvement Plan (CIP) project, as part of the Patrol 
Services Relocation project (BLD113). Total expenses of $2,552,497 include the $2,302,497 bid 
amount and $250,000 for furniture, equipment and inspections. 
 
CONCURRENCES:  Brian Albert, Washington County Sheriff  

ALTERNATIVES: N/A  
 
ATTACHMENTS:  Bid Tabulation  

 

Board of County Commissioners of Washington County, Maryland 
 

Agenda Report Form  



Total Price $2,302,497.00 Total Price $2,527,811.00 Total Price $2,560,900.00 Total Price $2,705,000.00
Line 

#
Description QTY UOM Unit Extended Unit Extended Unit Extended Unit Extended

1 BASE BID 1 AMOUNT $2,097,497.00 $2,097,497.00 $2,322,811.00 $2,322,811.00 $2,355,900.00 $2,355,900.00 $2,500,000.00 $2,500,000.00

2

Allowance No. 1 – Dedication 
Plaque $  5,000.00 Total 
Allowance in Base Bid $  
5,000.00

$5,000.00 $5,000.00 $5,000.00 $5,000.00 $5,000.00 $5,000.00 $5,000.00 $5,000.00

3

Allowance No. 2 - Contingency 
Allowance: $200,000.00 
(Unforeseen Conditions)Total 
Allowance in Base Bid 
$200,000.00.Any Contingency 
Allowance amount remaining 
upon project completion shall be 
credited to the County.

$200,000.00 $200,000.00 $200,000.00 $200,000.00 $200,000.00 $200,000.00 $200,000.00 $200,000.00

Total Price $2,855,000.00 Total Price $2,976,483.00 Total Price $4,397,751.00
Line 

#
Description QTY UOM Unit Extended Unit Extended Unit Extended

1 BASE BID 1 AMOUNT $2,650,000.00 $2,650,000.00 $2,771,483.00 $2,771,483.00 $4,192,751.00 $4,192,751.00

2

Allowance No. 1 – Dedication 
Plaque $  5,000.00 Total 
Allowance in Base Bid $  
5,000.00

$5,000.00 $5,000.00 $5,000.00 $5,000.00 $5,000.00 $5,000.00

3

Allowance No. 2 - Contingency 
Allowance: $200,000.00 
(Unforeseen Conditions)Total 
Allowance in Base Bid 
$200,000.00.Any Contingency 
Allowance amount remaining 
upon project completion shall be 
credited to the County.

$200,000.00 $200,000.00 $200,000.00 $200,000.00 $200,000.00 $200,000.00

Bids Opened: October 21, 2026

Atlantida Builders, Inc. 
Gaithersburg, MD

Rockwell Construction Co., Inc. 
Mercersburg, PA

Meltech Corporation, Inc. 
Upper Marlboro, MD

Detention Center Renovation, Phase-1
PUR-1826

Keller Brothers, Inc.                      
Mount Airy, MD

GRC General Contractor, Inc. 
Zullinger, PA

Callas Contractors, LLC 
Hagerstown, MD

Original One LLC                  
Baltimore, MD



Open Session Item 

SUBJECT:  Intergovernmental Cooperative Purchase (INTG-26-0353) – Ten (10) 2027 Chevrolet 
Tahoe Vehicles for the Sheriff’s Office 

PRESENTATION DATE: November 10, 2026 

PRESENTATION BY:  Brandi Kentner, CPPO, Procurement Director, Sheriff Brian 
Albert, Washington County Sheriff’s Office   

RECOMMENDED MOTION:  Move to authorize by Resolution, the Sheriff’s Office to 
purchase ten (10) – 2027 Chevrolet Tahoe vehicles from Hertrich Fleet of Milford, DE;  for the 
total sum amount of $572,240 at the discounted prices awarded by Howard County, Maryland, 
contract no. 4400004546, through a competitively bid process. 

REPORT-IN-BRIEF:  The Sheriff’s Office requests to purchase ten (10) 2027 Chevrolet Tahoe 
Vehicles to replace vehicles that exceed the County’s Vehicle and Equipment Types and Usage 
Guidelines.  The County initiated the Vehicle and Equipment Types and Usage Guidelines in 2001. 
The County’s replacement guidelines for vehicles less than 19,500 lbs. GVWR is recommended 
at a ten (10) year economic life cycle. Ten vehicles assigned to the Washington County Sheriff’s 
Office will be removed from service.  Depending on condition, the vehicles will be sold at auction 
or transferred to other agencies in the county, i.e. fire companies, towns, etc. 

The Code of Public Laws of Washington County, Maryland (the Public Local Laws) §1-106.3 
provides that the Board of County Commissioners may procure goods and services through a 
contract entered into by another governmental entity, in accordance with the terms of the contract, 
regardless of whether the County was a party to the original contract. Howard County, Maryland 
took the lead in soliciting the resulting agreement. If the Board of County Commissioners 
determines that participation by Washington County would result in cost benefits or administrative 
efficiencies, it could approve the purchase of these vehicles in accordance with the Public Local 
Laws referenced above by resolving that participation would result in cost benefits or in 
administrative efficiencies. 

The County will benefit from direct cost savings in the purchase of these vehicles because of the 
economies of scale this buying group leveraged. I am confident that any bid received as a result of 
an independent County solicitation would exceed the spending savings that the Howard County, 
Maryland contract provides through this agreement. Additionally, the County will realize savings 
through administrative efficiencies as a result of not preparing, soliciting, and evaluating a bid. 
This savings/cost avoidance would, I believe, be significant.  

DISCUSSION:  N/A 

Board of County Commissioners of Washington County, Maryland 

Agenda Report Form 



 

 

FISCAL IMPACT:  Funding is available in the department’s Capital Improvement Plan (CIP) 
account 600300-30-11310-VEH006. 

CONCURRENCES:  Sheriff Brian Albert, Washington County Sheriff’s Office   

ALTERNATIVES:   
 
1.  Process a formal bid and the County could incur a higher cost for the purchase, or  
2.  Do not award the purchase of vehicles.  
 
ATTACHMENTS:  Hertrich Fleet Services Quotes dated via email 10/11/26 and resolution.  
 
AUDIO/VISUAL NEEDS: N/A 
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RESOLUTION NO. RS-2026- 
 

(Intergovernmental Cooperative Purchase [INTG-26-0353] Ten [10] 2027 Chevrolet 
Tahoe Vehicles for the Sheriff’s Office) 

 
RECITALS 

 
 The Code of Public Local Laws of Washington County, Maryland (the “Public Local 
Laws”), § 1-106.3, provides that the Board of County Commissioners of Washington County, 
Maryland (the “Board”), “may procure goods and services through a contract entered into by 
another governmental entity in accordance with the terms of the contract, regardless of whether 
the county was a party to the original contract.” 

Subsection (c) of § 1-106.3 provides that “A determination to allow or participate in an 
intergovernmental cooperative purchasing arrangement under subsection (b) of this section shall 
be by resolution and shall either indicate that the participation will provide cost benefits to the 
county or result in administrative efficiencies and savings or provide other justifications for the 
arrangement.” 

 
The Sheriff’s Office seeks to purchase ten (10) 2027 Chevrolet Tahoe vehicles from 

Hertrich Fleet Services, Inc., of Milford, Delaware, for the total sum amount of $572,240.00, 
awarded by Howard County, Maryland (Contract No. 4400004546). 
 

Eliminating the County’s bid process will result in administrative and cost savings for the 
County. The County will benefit with direct cost savings because of the economies of scale the 
aforementioned contract has leveraged. Additionally, the County will realize administrative 
efficiencies and savings as a result of not preparing, soliciting, and evaluating bids. 
 

 NOW, THEREFORE, BE IT RESOLVED by the Board, pursuant to § 1-106.3 of the Public 
Local Laws, that the Sheriff’s Office is hereby authorized to purchase ten (10) 2027 Chevrolet 
Tahoe vehicles from Hertrich Fleet Services, Inc., of Milford, Delaware, for the total sum amount 
of $572,240.00, awarded by Howard County, Maryland (Contract No. 4400004546). 
 

Adopted and effective this ____ day of November, 2026. 
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ATTEST:     BOARD OF COUNTY COMMISSIONERS 
      OF WASHINGTON COUNTY, MARYLAND 
 
_____________________________             BY: ______________________________________ 
Dawn L. Marcus, County Clerk          John F. Barr, President 
       
 
Approved as to form 
and legal sufficiency:     Mail to: 
       Office of the County Attorney 
______________________________   100 W. Washington Street, Suite 1101 
Zachary J. Kieffer      Hagerstown, MD  21740 
County Attorney 

































 

 

Open Session Item 
 

SUBJECT: Intergovernmental Cooperative Purchase (INTG-26-0354) - Police Vehicle 
Equipment for the Washington County Sheriff’s Office  
 
PRESENTATION DATE: November 10, 2026 
 
PRESENTATION BY: Carin Bakner, CPPB, Buyer, Office of Procurement; Brian Albert, 
Washington County Sheriff; Gerald Martz, Fleet Services Manager, Washington County Sheriff’s 
Office 
 
RECOMMENDED MOTION: Move to authorize by Resolution for the Washington County 
Sheriff’s Department to purchase Police Vehicle Equipment for the upfitting of twenty (20) 2026 
Chevrolet Tahoes, to the responsible, responsive bidder, Priority Install, LLC, of Mount Airy, MD 
at the total price of $117,154.80 at the discounted unit prices awarded to the State of Maryland, 
Contract No. 001B4600400, through a competitively bid process. 
 
REPORT-IN-BRIEF: The equipment will be installed in and on vehicles that were approved by 
the Board on November 18, 2025.    
 
DISCUSSION: The Code of Public Laws of Washington County, Maryland (the Public Local 
Laws) §1-106.3 provides that the Board of County Commissioners may procure goods and services 
through a contract entered into by another governmental entity, in accordance with the terms of 
the contract, regardless of whether the County was a party to the original contract. The State of 
Maryland took the lead in soliciting the resulting agreement. If the Board of County 
Commissioners determines that participation by Washington County would result in cost benefits 
or administrative efficiencies, it could approve the purchase of this equipment in accordance with 
the Public Local Laws referenced above by resolving that participation would result in cost 
benefits or in administrative efficiencies. 
 
The County will benefit from direct cost savings in the purchase of this equipment because of the 
economies of scale this buying group leveraged. I am confident that any bid received as a result of 
an independent County solicitation would exceed the spending savings that the State of Maryland 
contract provides through this agreement. Additionally, the County will realize savings through 
administrative efficiencies as a result of not preparing, soliciting, and evaluating a bid. This 
savings/cost avoidance would, I believe, be significant.  

 
FISCAL IMPACT: Funds are available in the department’s account 30-11310-VEH006 for this 
purchase.  
 
CONCURRENCES: Sheriff Brian Albert, Washington County Sheriff’s Office 
 
ALTERNATIVES:  
 

1. Process a formal bid and the County could incur a higher cost for the purchase, or 
2. Do not award the purchase of the equipment. 

Board of County Commissioners of Washington County, Maryland 
 

Agenda Report Form  



 
ATTACHMENTS: Resolution No. RS-2026, Priority Install, LLC quote dated October 14, 
2026 
 
AUDIO/VISUAL NEEDS: N/A 
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RESOLUTION NO. RS-2026- 
 

(Intergovernmental Cooperative Purchase [INTG-26-0354] ) 
 

RECITALS 
 
 The Code of Public Local Laws of Washington County, Maryland (the “Public Local 
Laws”), § 1-106.3, provides that the Board of County Commissioners of Washington County, 
Maryland (the “Board”), “may procure goods and services through a contract entered into by 
another governmental entity in accordance with the terms of the contract, regardless of whether 
the county was a party to the original contract.” 

Subsection (c) of § 1-106.3 provides that “A determination to allow or participate in an 
intergovernmental cooperative purchasing arrangement under subsection (b) of this section shall 
be by resolution and shall either indicate that the participation will provide cost benefits to the 
county or result in administrative efficiencies and savings or provide other justifications for the 
arrangement.” 

 
The Sheriff’s Office seeks to purchase Police Vehicle Equipment for the up-fitting of 

twenty (20) 2026 Chevrolet Tahoes to the responsible, responsive bidder, Priority Install, LLC, of 
Mount Airy, Maryland, at the total price of $117,154.80, awarded to the State of Maryland by 
Contract No. 001B4600400. 
 

Eliminating the County’s bid process will result in administrative and cost savings for the 
County. The County will benefit with direct cost savings because of the economies of scale the 
aforementioned contract has leveraged. Additionally, the County will realize administrative 
efficiencies and savings as a result of not preparing, soliciting, and evaluating bids. 
 

 NOW, THEREFORE, BE IT RESOLVED by the Board, pursuant to § 1-106.3 of the Public 
Local Laws, that the Sheriff’s Office is hereby authorized to purchase Police Vehicle Equipment 
for the up-fitting of twenty (20) 2026 Chevrolet Tahoes to the responsible, responsive bidder, 
Priority Install, LLC, of Mount Airy, Maryland, at the total price of $117,154.80, awarded to the 
State of Maryland by Contract No. 001B4600400. 
 

Adopted and effective this ____ day of November, 2026. 
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ATTEST:     BOARD OF COUNTY COMMISSIONERS 
      OF WASHINGTON COUNTY, MARYLAND 
 
_____________________________             BY: ______________________________________ 
Dawn L. Marcus, County Clerk          John F. Barr, President 
       
 
Approved as to form 
and legal sufficiency:     Mail to: 
       Office of the County Attorney 
______________________________   100 W. Washington Street, Suite 1101 
Zachary J. Kieffer      Hagerstown, MD  21740 
County Attorney 



Estimate
Date

10/14/2026

Estimate #

P9769

Billing Name/Address

Washington County Sheriff's
500 Western Maryland Pkwy,
Hagerstown, MD 21740

Ship To

Priority Install LLC

Total

Subtotal

Sales Tax  (0.0%)

Estimates are good for 30 days. If approved, sign and send to your salesman.   
Actual shipping charges will be added to the invoice.

Approval Signature:_________________________

www.priorityinstall.com

Find us on Facebook!  facebook.com/priorityinstall

2402 Back Acre Cir
Mount Airy, MD 21771
301-987-2046

Lauren@priorityinstall.com

Part # DescriptionQty Price Each Amount

(20) 2026 Tahoes

Sound Off Signal Chevrolet Tahoe (2021-27) Split Front
(DRV) |D12||D12||D12||D12||D12||D12||D12||D12| (PAS)
      |R_W||R_W||R_W||R_W||B_W||B_W||B_W||B_W|
Accessories: PNFLBSPLT1
DSC w/ LIN Breakout Box (Included)
Quote # QSF179638
Part # ENFWB01EVS
MSRP: $2293.00

20 963.06 19,261.20

EMPS2STS5RBW mpower® 4" Fascia Light w/ Stud Mount, 18" hard wire
w/ sync option, SAE Class 1 & CA Title 13, 9-32 Vdc,
Black Housing, 18 LED, Tricolor - Red/Blue/White
MSRP: $299.00

80 125.58 10,046.40

PMP2BK014 Grille Mount Bracket 1 Mod Kit for installation on
2025-2026 Chevrolet Tahoe, 2025 F-150, 2025 Ford
Expedition for use with 3" and 4" Stud Mount, allows
the lights to be attached to the front grille, no need to
drill holes
MSRP: $51.00

80 21.42 1,713.60

ENT3B3RBW  ENT3B3RBW
Intersector Surface Mount Light, 9-32 Vdc, Black
Housing, 18 LED, Tricolor - Red/Blue/White
MSRP: $410.00

40 172.20 6,888.00
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Estimate
Date

10/14/2026

Estimate #

P9769

Billing Name/Address

Washington County Sheriff's
500 Western Maryland Pkwy,
Hagerstown, MD 21740

Ship To

Priority Install LLC

Total

Subtotal

Sales Tax  (0.0%)

Estimates are good for 30 days. If approved, sign and send to your salesman.   
Actual shipping charges will be added to the invoice.

Approval Signature:_________________________

www.priorityinstall.com

Find us on Facebook!  facebook.com/priorityinstall

2402 Back Acre Cir
Mount Airy, MD 21771
301-987-2046

Lauren@priorityinstall.com

Part # DescriptionQty Price Each Amount

PMP2BKUMB5... PMP2BKUMB5-D
Under Mirror Mount Bracket Kit (each) for installation
on Chevrolet Tahoe Police Pursuit & Civilian Vehicles
2021+ for use with mpower® 3” and 4" Stud or Quick
Mount and Intersector Surface Mount, Driver Side
MSRP: $61.00

20 25.62 512.40

PMP2BKUMB5-P PMP2BKUMB5-P
Under Mirror Mount Bracket Kit (each) for installation
on Chevrolet Tahoe Police Pursuit & Civilian Vehicles
2021+ for use with mpower® 3” and 4" Stud or Quick
Mount and Intersector Surface Mount, Passenger Side
MSRP: $61.00

20 25.62 512.40

PMPSAWSSSB PMPSAWSSSB
Window Shroud Kit for 4x2 Light
MSRP: $34.00

40 14.28 571.20

EMPSA05C2-J EMPSA05C2-J
mpower® Fascia 4x2 Light w/ Stud Mount, 18" 5-wire
w/ sync option & 1.5 Pigtail, SAE Class 1 & CA Title
13, 9-32 Vdc, Black Housing, 24 LED, Dual Color -
Red/Blue
MSRP: $388.00

40 162.96 6,518.40
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Estimate
Date

10/14/2026

Estimate #

P9769

Billing Name/Address

Washington County Sheriff's
500 Western Maryland Pkwy,
Hagerstown, MD 21740

Ship To

Priority Install LLC

Total

Subtotal

Sales Tax  (0.0%)

Estimates are good for 30 days. If approved, sign and send to your salesman.   
Actual shipping charges will be added to the invoice.

Approval Signature:_________________________

www.priorityinstall.com

Find us on Facebook!  facebook.com/priorityinstall

2402 Back Acre Cir
Mount Airy, MD 21771
301-987-2046

Lauren@priorityinstall.com

Part # DescriptionQty Price Each Amount

EMPSA05BU-8 EMPSA05BU-8
mpower® Fascia 4x2 Light w/ Quick Mount, 18" 5-wire
w/ sync option & 1.5 Pigtail, SAE Class 1 & CA Title
13, 9-32 Vdc, Black Housing, 36 LED, Tricolor -
Red/Blue/White
MSRP: $431.00

40 181.02 7,240.80

PMPSABZ02B PMPSABZ02B
Black 4x2 Bezel (includes gasket & hardware kit) for
use with 4x2 Lights
MSRP: $24.00

40 10.08 403.20

Sound Off Signal Chevrolet Tahoe (2021-27) 8 Mod Split Rear w/ 4"
Modules
(DRV)  |T18||T18||T18||T18|     |T18||T18||T18||T18|
(PAS)
       |RAW||RAW||RAW||RAW|X  
X|BAW||BAW||BAW||BAW|
Accessories: PNFLBSPLT1
LIN DSC w/ Breakout Box (Included)
MSRP $3260.00

20 1,369.20 27,384.00

ENGCP18003 ENGCP18003
Push Button Control Panel with Microphone,
compatible with bluePRINT® Control Systems
(Remote)
MSRP: $428.00

20 179.76 3,595.20
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Estimate
Date

10/14/2026

Estimate #

P9769

Billing Name/Address

Washington County Sheriff's
500 Western Maryland Pkwy,
Hagerstown, MD 21740

Ship To

Priority Install LLC

Total

Subtotal

Sales Tax  (0.0%)

Estimates are good for 30 days. If approved, sign and send to your salesman.   
Actual shipping charges will be added to the invoice.

Approval Signature:_________________________

www.priorityinstall.com

Find us on Facebook!  facebook.com/priorityinstall

2402 Back Acre Cir
Mount Airy, MD 21771
301-987-2046

Lauren@priorityinstall.com

Part # DescriptionQty Price Each Amount

ENGSA5201 ENGSA5201
bluePRINT® 500 Series Remote Amplifier with Link,
10-16v, 200 Watt dual-tone
MSRP: $1707.00

20 716.94 14,338.80

ENGHNK07 ENGHNK07
3-Wire Isolation Module
MSRP: $182.00

40 76.44 3,057.60

ETSSVBK18 ETSSVBK18
100J/100U Series Speaker Bracket kit, includes Bracket
(no drill mounts center of the core) and mounting kit for
use on Chevrolet Silverado 1500 2019.5-2026, Tahoe
2021-2027
MSRP: $56.00

20 23.52 470.40

ETSS100J5  ETSS100J5
100J Series Composite Speaker w/ Universal Bail
Bracket - 100 watt
MSRP: $499.00

40 209.58 8,383.20

ENGLNVH014 ENGLNVH014
Vehicle Harness for bluePRINT® 500 with Link with
25' data cable for Chevrolet Tahoe 2024-2025,
Chevrolet Silverado
2024-2025
MSRP: $420.00

20 176.40 3,528.00
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Estimate
Date

10/14/2026

Estimate #

P9769

Billing Name/Address

Washington County Sheriff's
500 Western Maryland Pkwy,
Hagerstown, MD 21740

Ship To

Priority Install LLC

Total

Subtotal

Sales Tax  (0.0%)

Estimates are good for 30 days. If approved, sign and send to your salesman.   
Actual shipping charges will be added to the invoice.

Approval Signature:_________________________

www.priorityinstall.com

Find us on Facebook!  facebook.com/priorityinstall

2402 Back Acre Cir
Mount Airy, MD 21771
301-987-2046

Lauren@priorityinstall.com

Part # DescriptionQty Price Each Amount

Install Kit 911.2025.Tahoe Tail Flash T Harness
This is a T harness that plugs directly into the 2025 or
newer Chevy Tahoe Tail light with the 12 pin connector
and gives control over the Brake, Tail and Reverse
lights. The other end of the harness is blunt cut
MSRP: $325.00

20 136.50 2,730.00

DGS Statewide ... MD Statewide Contract for Police Vehicle Equipment
& Emergency Vehicle Warning Systems and Lighting
BPO #001B4600400

1 0.00 0.00

Page 5

$117,154.80

$117,154.80

$0.00



Re 

 

Open Session Item 
 

SUBJECT: Rescind Award (PUR-1838) APC Advantage Service Renewal for Information 
Technology Department  
 
PRESENTATION DATE: November 10, 2026 
 
PRESENTATION BY: Carin Bakner, CPPB, Buyer, Office of Procurement; Josh O’Neal, Chief 
Technical Officer, Information Technology   
 
RECOMMENDED MOTION: Move to rescind without prejudice the awarded contract for APC 
Advantage Service Renewal from Tech Advanced Computers of Pensacola, FL.  We are requesting 
rescission of this contract based on the vendor’s request due to not including all of the listed 
specifications in their bid submission.    
 
REPORT-IN-BRIEF: On October 13, 2026, the Board of County Commissioners of Washington 
County awarded Tech Advanced Computers of Pensacola, FL the contract for the APC Advantage 
Service Renewal for a total sum of $60,054.00 for a three (3) year commitment and coverage 
agreement with annual payments. 
 
APC is the manufacturer of the specialized HVAC systems that control the climate in key IT 
infrastructure locations. 
 
The Invitation to Bid was listed on the State of Maryland’s eMMA (eMaryland Market Place 
Advantage) website and on the County’s new online bidding website.  Twenty-eight (28) 
persons/companies accessed the bid document online.  Twelve (12) bids were received as indicated 
on the attached bid tabulation. 
 
DISCUSSION: N/A 
 
FISCAL IMPACT: Funds are available in the department’s operating budget 515000-10-11000. 
 
CONCURRENCES: Josh O’Neal, Chief Technical Officer, Information Technology   
 
ALTERNATIVES: N/A 
 
ATTACHMENTS: Bid Matrix Tabulation  
 
AUDIO/VISUAL NEEDS: N/A 
 

 

 

Board of County Commissioners of Washington County, Maryland 
 

Agenda Report Form  



 

 

 
 

Tech Advanced Computers, Inc. 
1508 Creighton Road 

Pensacola, Florida 32504 

Phone: (850) 479-9227 

October 13, 2026 

Carin Bakner, CPPB 

Buyer 

Washington County Office of Procurement 

100 W Washington St, Suite 3200 

Hagerstown, MD 21740 

Subject: Formal Request to Rescind Bid/Award Response – PUR-1838 APC Advantage Service Renewal 
for Information Technology Department 
Dear Ms. Bakner, 

Please accept this letter as formal notification that Tech Advanced Computers, Inc. respectfully requests to rescind 
our bid response and award acceptance for contract PUR-1838 APC Advantage Service Renewal for 
Information Technology Department. 
Due to an oversight in verifying coverage details regarding the APC InRow unit (Serial #UK143310530), we are 
unable to fulfill the requirements of the agreement as specified. Consequently, we kindly request that Washington 
County withdraw the award granted to Tech Advanced Computers, Inc. and proceed with evaluating the next 
vendor in line. 

We sincerely apologize for any inconvenience, delays, or administrative burden this may cause the Washington 
County Office of Procurement and the Information Technology Department. 

Thank you for your time, understanding, and consideration. Please let me know if you require any additional 
information or documentation. 

Sincerely, 

Kendrick Tan 

Vice President 

Tech Advanced Computers, Inc. 

ktan@techadvanced.com  

(850) 221-0382 

mailto:ktan@techadvanced.com


PUR-1838
APC Advantage Service Renewal

Total Price $60,054.00 Total Price $70,485.24 Total Price $70,518.87 Total Price $71,341.92

Line 
#

Description QTY UOM Unit Extended Unit Extended Unit Extended Unit Extended

1
Year One:Three (3) Year Renewal Advantage Ultra Service Plan 

for One (1) In Row ACRD Half Rack 10kw; Six (6) 
UnitsTerm: 11/26/2026 to 11/25/2027Part No. WADVULTRA-AX-15

1 Year $18,102.00 $18,102.00 $21,310.02 $21,310.02 $21,255.68 $21,255.68 $21,503.76 $21,503.76

2
Year Two:Three (3) Year Renewal Advantage Ultra Service Plan 

for One (1) In Row ACRD Half Rack 10kw; Six (6) 
Units Term: 11/26/2027 to 11/25/2028Part No. WADVULTRA-AX-15

1 Year $20,019.00 $20,019.00 $23,495.10 $23,495.10 $23,506.31 $23,506.31 $23,780.64 $23,780.64

3
Year Three:Three (3) Year Renewal Advantage Ultra Service Plan 

for One (1) In Row ACRD Half Rack 10kw; Six (6) 
UnitsTerm: 11/26/2028 to 11/25/2029Part# WADVULTRA-AX-15

1 Year $21,933.00 $21,933.00 $25,680.12 $25,680.12 $25,756.88 $25,756.88 $26,057.52 $26,057.52

Total Price $72,164.73 Total Price $72,801.72 Total Price $73,714.74 Total Price $73,806.01

Line 
#

Description QTY UOM Unit Extended Unit Extended Unit Extended Unit Extended

1
Year One:Three (3) Year Renewal Advantage Ultra Service Plan 

for One (1) In Row ACRD Half Rack 10kw; Six (6) 
UnitsTerm: 11/26/2026 to 11/25/2027Part No. WADVULTRA-AX-15

1 Year $24,054.91 $24,054.91 $24,267.24 $24,267.24 $24,571.58 $24,571.58 No Bid No Bid

2
Year Two:Three (3) Year Renewal Advantage Ultra Service Plan 

for One (1) In Row ACRD Half Rack 10kw; Six (6) 
Units Term: 11/26/2027 to 11/25/2028Part No. WADVULTRA-AX-15

1 Year $24,054.91 $24,054.91 $24,267.24 $24,267.24 $24,571.58 $24,571.58 No Bid No Bid

3
Year Three:Three (3) Year Renewal Advantage Ultra Service Plan 

for One (1) In Row ACRD Half Rack 10kw; Six (6) 
UnitsTerm: 11/26/2028 to 11/25/2029Part# WADVULTRA-AX-15

1 Year $24,054.91 $24,054.91 $24,267.24 $24,267.24 $24,571.58 $24,571.58 $73,806.01 $73,806.01

DIGITAL NET SOLUTION LLC 
(MARSBEAR TECH)

Bronx, NY

GHA Technologies Inc
Scottsdale, AZ

Tech Advanced Computers
Pensacola, FL

KNZ SOLUTIONS INC
Vienna, VA

Acachi LLC
Austin, TX

Southern Computer 
Warehouse

Marietta, GA

ASIMER TECH LLC
Austin, TX

Zones, LLC
Auburn, WA

Bids Opened: September 23, 2026



PUR-1838
APC Advantage Service Renewal

Total Price $74,906.94 Total Price $76,390.00 Total Price $83,745.12 Total Price $217,152.84

Line 
#

Description QTY UOM Unit Extended Unit Extended Unit Extended Unit Extended

1
Year One:Three (3) Year Renewal Advantage Ultra Service Plan 

for One (1) In Row ACRD Half Rack 10kw; Six (6) 
UnitsTerm: 11/26/2026 to 11/25/2027Part No. WADVULTRA-AX-15

1 Year $23,529.00 $23,529.00 $23,530.00 $23,530.00 $26,226.01 $26,226.01 $72,384.28 $72,384.28

2
Year Two:Three (3) Year Renewal Advantage Ultra Service Plan 

for One (1) In Row ACRD Half Rack 10kw; Six (6) 
Units Term: 11/26/2027 to 11/25/2028Part No. WADVULTRA-AX-15

1 Year $24,940.74 $24,940.74 $25,410.00 $25,410.00 $27,637.56 $27,637.56 $72,384.28 $72,384.28

3
Year Three:Three (3) Year Renewal Advantage Ultra Service Plan 

for One (1) In Row ACRD Half Rack 10kw; Six (6) 
UnitsTerm: 11/26/2028 to 11/25/2029Part# WADVULTRA-AX-15

1 Year $26,437.20 $26,437.20 $27,450.00 $27,450.00 $29,881.55 $29,881.55 $72,384.28 $72,384.28

Notes/Exceptions:
Asimer Tech LLC:
Line Nos. 1-3 - Upfront payment applies for all three years.  Please refer 
to quote no. AB260683 for further clarification

Zones, LLC:
A custom SKU was built by adobe which includes all the requested 
specs shared in the RFP therefore, there is only one line item in the 
quote.
NOTE: Zones pricing is valid till 09/30/2026

Teltek Systems LLC
Frederick, MD

Compu Dynamics, LLC
Chantilly, VA

Static Power Conversion 
Services, Inc

Glen Burnie, MD

Grant Luxe Consulting
Eight Mile, AL

Bids Opened: September 23, 2026



 

 

Open Session Item 
 

SUBJECT: Bid Award (PUR-1838) APC Advantage Service Renewal for Information 
Technology Department  
 
PRESENTATION DATE: November 10, 2026 
 
PRESENTATION BY: Carin Bakner, CPPB, Buyer, Office of Procurement; Josh O’Neal, Chief 
Technical Officer, Information Technology   
 
RECOMMENDED MOTION: Move to award the contract for APC Advantage Service Renewal 
to the responsible, responsive bidder, KNZ Solutions, Inc. of Vienna, VA, who submitted the Total 
Lump Sum of $70,485.24 for a three (3) year commitment and coverage agreement with annual 
payments.    
 
REPORT-IN-BRIEF: APC is the manufacturer of the specialized HVAC systems that control the 
climate in key IT infrastructure locations. 
 
The Invitation to Bid was listed on the State of Maryland’s eMMA (eMaryland Market Place 
Advantage) website and on the County’s new online bidding website.  Twenty-eight (28) 
persons/companies accessed the bid document online.  Twelve (12) bids were received as indicated 
on the attached bid tabulation. 
 
DISCUSSION: N/A 
 
FISCAL IMPACT: Funds are available in the department’s operating budget 515000-10-11000. 
 
CONCURRENCES: Josh O’Neal, Chief Technical Officer, Information Technology   
 
ALTERNATIVES: N/A 
 
ATTACHMENTS: Bid Matrix Tabulation  
 
AUDIO/VISUAL NEEDS: N/A 
 

 

 

Board of County Commissioners of Washington County, Maryland 
 

Agenda Report Form  



PUR-1838
APC Advantage Service Renewal

Total Price $60,054.00 Total Price $70,485.24 Total Price $70,518.87 Total Price $71,341.92

Line 
#

Description QTY UOM Unit Extended Unit Extended Unit Extended Unit Extended

1
Year One:Three (3) Year Renewal Advantage Ultra Service Plan 

for One (1) In Row ACRD Half Rack 10kw; Six (6) 
UnitsTerm: 11/26/2026 to 11/25/2027Part No. WADVULTRA-AX-15

1 Year $18,102.00 $18,102.00 $21,310.02 $21,310.02 $21,255.68 $21,255.68 $21,503.76 $21,503.76

2
Year Two:Three (3) Year Renewal Advantage Ultra Service Plan 

for One (1) In Row ACRD Half Rack 10kw; Six (6) 
Units Term: 11/26/2027 to 11/25/2028Part No. WADVULTRA-AX-15

1 Year $20,019.00 $20,019.00 $23,495.10 $23,495.10 $23,506.31 $23,506.31 $23,780.64 $23,780.64

3
Year Three:Three (3) Year Renewal Advantage Ultra Service Plan 

for One (1) In Row ACRD Half Rack 10kw; Six (6) 
UnitsTerm: 11/26/2028 to 11/25/2029Part# WADVULTRA-AX-15

1 Year $21,933.00 $21,933.00 $25,680.12 $25,680.12 $25,756.88 $25,756.88 $26,057.52 $26,057.52

Total Price $72,164.73 Total Price $72,801.72 Total Price $73,714.74 Total Price $73,806.01

Line 
#

Description QTY UOM Unit Extended Unit Extended Unit Extended Unit Extended

1
Year One:Three (3) Year Renewal Advantage Ultra Service Plan 

for One (1) In Row ACRD Half Rack 10kw; Six (6) 
UnitsTerm: 11/26/2026 to 11/25/2027Part No. WADVULTRA-AX-15

1 Year $24,054.91 $24,054.91 $24,267.24 $24,267.24 $24,571.58 $24,571.58 No Bid No Bid

2
Year Two:Three (3) Year Renewal Advantage Ultra Service Plan 

for One (1) In Row ACRD Half Rack 10kw; Six (6) 
Units Term: 11/26/2027 to 11/25/2028Part No. WADVULTRA-AX-15

1 Year $24,054.91 $24,054.91 $24,267.24 $24,267.24 $24,571.58 $24,571.58 No Bid No Bid

3
Year Three:Three (3) Year Renewal Advantage Ultra Service Plan 

for One (1) In Row ACRD Half Rack 10kw; Six (6) 
UnitsTerm: 11/26/2028 to 11/25/2029Part# WADVULTRA-AX-15

1 Year $24,054.91 $24,054.91 $24,267.24 $24,267.24 $24,571.58 $24,571.58 $73,806.01 $73,806.01

DIGITAL NET SOLUTION LLC 
(MARSBEAR TECH)

Bronx, NY

GHA Technologies Inc
Scottsdale, AZ

Tech Advanced Computers
Pensacola, FL

KNZ SOLUTIONS INC
Vienna, VA

Acachi LLC
Austin, TX

Southern Computer 
Warehouse

Marietta, GA

ASIMER TECH LLC
Austin, TX

Zones, LLC
Auburn, WA

Bids Opened: September 23, 2026



PUR-1838
APC Advantage Service Renewal

Total Price $74,906.94 Total Price $76,390.00 Total Price $83,745.12 Total Price $217,152.84

Line 
#

Description QTY UOM Unit Extended Unit Extended Unit Extended Unit Extended

1
Year One:Three (3) Year Renewal Advantage Ultra Service Plan 

for One (1) In Row ACRD Half Rack 10kw; Six (6) 
UnitsTerm: 11/26/2026 to 11/25/2027Part No. WADVULTRA-AX-15

1 Year $23,529.00 $23,529.00 $23,530.00 $23,530.00 $26,226.01 $26,226.01 $72,384.28 $72,384.28

2
Year Two:Three (3) Year Renewal Advantage Ultra Service Plan 

for One (1) In Row ACRD Half Rack 10kw; Six (6) 
Units Term: 11/26/2027 to 11/25/2028Part No. WADVULTRA-AX-15

1 Year $24,940.74 $24,940.74 $25,410.00 $25,410.00 $27,637.56 $27,637.56 $72,384.28 $72,384.28

3
Year Three:Three (3) Year Renewal Advantage Ultra Service Plan 

for One (1) In Row ACRD Half Rack 10kw; Six (6) 
UnitsTerm: 11/26/2028 to 11/25/2029Part# WADVULTRA-AX-15

1 Year $26,437.20 $26,437.20 $27,450.00 $27,450.00 $29,881.55 $29,881.55 $72,384.28 $72,384.28

Notes/Exceptions:
Asimer Tech LLC:
Line Nos. 1-3 - Upfront payment applies for all three years.  Please refer 
to quote no. AB260683 for further clarification

Zones, LLC:
A custom SKU was built by adobe which includes all the requested 
specs shared in the RFP therefore, there is only one line item in the 
quote.
NOTE: Zones pricing is valid till 09/30/2026

Teltek Systems LLC
Frederick, MD

Compu Dynamics, LLC
Chantilly, VA

Static Power Conversion 
Services, Inc

Glen Burnie, MD

Grant Luxe Consulting
Eight Mile, AL

Bids Opened: September 23, 2026



 

Open Session Item 

SUBJECT: Airport Budget Adjustment – Taxiway H Project    

PRESENTATION DATE: November 11, 2026 

PRESENTATION BY: Neil Doran, Airport Director 

RECOMMENDED MOTION: Motion to approve the budget adjustment as presented. 

REPORT-IN-BRIEF: The BOCC previously approved FAA and MAA grant applications and 
acceptance of funds along with related engineering, inspection and construction contracts. 
Airport will undertake this project in the coming months. In previous years, Washington County 
CIP plans provided approximately $1.318 million. within the RUN025 account to complete this 
project. However, with the FY27 CIP plan, an edit was made to reduce the funding in this county 
project code down to $855,000 based upon Engineer’s Estimate of Probable Costs (EOPC) on 
hand at the time. That edit appears to also have been error in that it did not account for additional 
engineering and design fees. Thereafter, it was determined that costs would be closer to the 
higher project cost estimates used in previous CIP plans (FY24, FY25), with project total now 
expected to be $1,234,950. As a housekeeping item, there is now a need to adjust the RUN025 
budget to add funds to the project and fund the purchase orders. No changes to the previously 
approved funding splits with FAA supplying 95%, MAA 1.8%, Airport funds providing 3.2%.  

DISCUSSION: N/A 
 
FISCAL IMPACT: Increase of $379,950 to RUN025 budget. $361,160 from FAA; $8,890 from 
MAA; $9,900 from Airport funds. Funds for the local match will come from Airport CIP 
reserves as originally intended. Note: This is an administrative change in the budget and does 
not represent significant and actual increase in costs. 

          FY27 Budget Book Revised with Adjustment        
FAA Funds         $812,000           $1,173,160                           
MAA (State) Funds          $14,000                           $22,890                                  
Airport Fund        $29,000                       $38,900                                  
Totals                               $855,000                        $1,234,950                            

CONCURRENCES: Zane Garrett, Deputy Director of Budget and Finance, Kelcee Mace, Chief 
Financial Officer, Andrew Eshleman, Public Works Director 

ALTERNATIVES: Deny the budget adjustment 
ATTACHMENTS: Budget adjustment form 
AUDIO/VISUAL NEEDS: N/A 

Board of County Commissioners of Washington County, Maryland 
 

Agenda Report Form  
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Form Routing

Budget Amendment

Budget Transfer

Fiscal Year
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Department Head Authorization
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Open Session Item 

 
SUBJECT: US 40 Dual Highway – Pedestrian Safety Action Plan Comment Letter  
 
PRESENTATION DATE: November 10, 2026 
 
PRESENTATION BY: Andrew Eshleman, Director of Public Works  
 
RECOMMENDED MOTION(S): Move to approve sending the drafted comment letter to the 
Maryland Department of Transportation State Highway Administration (SHA) for the US 40 
Pedestrian Safety Action Plan (PSAP) Project.  
 
REPORT-IN-BRIEF: The Maryland State Highway Administration (SHA) held a public 
information meeting on September 15, 2026, regarding the US 40 Dual Highway Pedestrian 
Safety Action Plan (PSAP) project. Five design alternatives were presented, and SHA staff were 
available to answer questions and receive public comments. 

1. Option 1 – Bike Lane East and Westbound US 40 
2. Option 2 – Two Way Bike Lane Westbound US 40 
3. Option 3 – Two Way Bike Lane Eastbound US 40 
4. Option 4 – Shared Lane Bike Markings 
5. Option 5 – no build 

 
DISCUSSION: The project limits extend from Garland Groh Boulevard to All Star Court. While 
a State maintained roadway, the project limits cross City of Hagerstown and the County 
jurisdictions. The proposed alternatives were evaluated by staff and a more detailed engineering 
response provided addressing the concerns and tradeoffs related to the various options. A letter 
of support for further evaluation of Option 4 is provided for consideration. Option 4 is also the 
City of Hagerstown’s preferred alternative.  

FISCAL IMPACT: None at this project stage  
 
CONCURRENCES: County Attorney 
 
ALTERNATIVES: Do not send letter of support 
 
ATTACHMENTS: Draft letter 
 
AUDIO/VISUAL TO BE USED: N/A 

Board of County Commissioners of Washington County, Maryland 
 

Agenda Report Form  

 



 

 

 
November 10, 2026 
 
John Delaney, P.E., Project Manager  
Office of Highway Development 
Maryland Department of Transportation 
State Highway Administration 
707 North Calvert Street 
Baltimore, MD 21298-6521 
 
RE: US 40 Dual Highway – Hagerstown Pedestrian Safety Action Plan Comments 
      
Dear Mr. Delaney: 
 
The Board of County Commissioners of Washington County (the “Board”) appreciates the Maryland 
Department of Transportation State Highway Administration’s (SHA) efforts to improve safety along US 
40 from Garland Groh Boulevard to All Star Court as part of the Pedestrian Safety Action Plan (PSAP).  
The opportunity to participate in the Public Information Workshop held on September 15, 2026 provided 
the County with valuable information, in support of those efforts. 
 
The Board supports efforts to address pedestrian deficiencies along the corridor, including missing 
crosswalks, insufficient pedestrian refuges, missing sidewalks, and non-compliant ADA ramps and 
sidewalks. However, the County does not have a sidewalk ordinance assigning maintenance responsibilities 
to adjacent property owners. Therefore, before the Board can support the recommendations, it needs to 
understand the expectations regarding future ownership, maintenance, repair, replacement, and other 
associated obligations for pedestrian facilities constructed within County jurisdictional portions of the 
project. 
 
Proposed Bicycle Facilities 
 
The County has concerns regarding the proposed bicycle lanes in Options 1–3 and the resulting impacts to 
on-street parking, transit operations, County facilities, and overall safety. 
 
1. Loss of On-Street Parking and Impacts to County Facilities 
 
While the City of Hagerstown is the authority having jurisdiction over on-street parking, the changes 
proposed under Options 1 and 3 would directly affect County-owned properties, including the Washington 
County Courthouse and County Office Building. 
 
Assigned parking spaces are currently provided in front of the Courthouse for judges and deputies. These 
spaces serve not only convenience and proximity needs, but also legitimate safety and security purposes. 
 
 
 
 
 



 

 

John Delaney, P.E., Project Manager  
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Page Two 
 
2. Public Transit Impacts 
 
Washington County Transit operates public transit service along the eastbound and westbound US 40 
corridor. Transit stops must provide access to an accessible pathway or sidewalk and it is unclear if these 
stops are incorporated into the proposed options.  
 
Washington County therefore requests that the PSAP include coordination with Washington County Transit 
to evaluate and improve bus stop locations as part of the project scope. 
 
3. E-Bikes and User Behavior 
 
The rapid growth in e-bike use presents additional traffic-operation and safety considerations that may not 
be addressed through traditional bicycle-planning approaches. Washington County recognizes e-bikes as a 
sustainable transportation alternative and anticipates continued growth in their use. 
 
Accordingly, the County recommends evaluating whether a conventional on-street bicycle lane is 
appropriate for all anticipated users, particularly where the 25-mph posted speed limit is comparable to 
typical e-bike operating speeds. Transportation infrastructure should reflect actual user behavior and 
operating conditions rather than relying solely on assumptions associated with traditional bicycles. 
 
Recommendation 
 
Maryland’s Vision Zero initiative establishes the goal of eliminating traffic fatalities and serious injuries. 
Washington County supports this objective and believes pedestrian safety improvements along US 40 can 
contribute to that goal. 
 
Based on the information presented at the Public Information Workshop, Washington County recommends 
further consideration of Option 4. Option 4  adds shared-lane bicycle pavement markings while retaining 
existing on-street parking, pedestrian curb bump-outs, and simplifies transit bus stops rather than 
constructing dedicated on-street bicycle lanes. 
 
The Board therefore supports continued evaluation of Option 4, along with coordination regarding sidewalk 
ownership and maintenance responsibilities and transit stop improvements. 
 
The County remains supportive of meaningful pedestrian safety improvements along the US 40 corridor 
and looks forward to working with SHA to develop solutions that enhance safety while appropriately 
addressing associated impacts. 
 
Sincerely, 
 
BOARD OF COUNTY COMMISSIONERS 
OF WASHINGTON COUNTY, MARYLAND 
 
By: __________________________________________  
        John F. Barr, President 
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