


WASHINGTON COUNTY BOARD OF ZONING APPEALS
747 Northern Avenue | Hagerstown, MD 21742-2723 | P:240.313.2430 | F:240.313.2431 | Hearing Impaired: 7-1-1

—_—

ZONING APPEAL

Property Owner: Sharpsburg Pike Holding, LLC Docket No: AP2025-008

1741 Dual Highway Tax ID No: 10067468

Suite B

Hagerstown MD 21740 Zoning: HI
Appellant: Sharpsburg Pike Holding LLC RB Overlay: No

1741 Dual Highway Zoning Overlay:

Suite B

Hagerstown MD 21740 Filed Date: 05/07/2025

Hearing Date:  05/28/2025

Property Location: 10301 Ezra Drive

Hagerstown, MD 21740

Description Of Appeal:  Variance from the required 25 ft. setback from the road right-of-way to 22.34 ft. for installed
freestanding sign.

; . . Contract to
Appellant's Legal Interest In Above Property: Owner: Yes RentfEasse: No
Lessee: No Confymte No
Purchase:
Other:
Previous Petition/Appeal Docket No(s): AP2020-011
Applicable Ordinance Sections: Washington County Zoning Ordinance Section 22.23 (e)
Reason For Hardship: See justification statement
If Appeal of Ruling, Date Of Ruling:
Ruling Official/Agency:
Existing Use: Proposed Use:
Previous Use Ceased For At Least 6 Months: Date Ceased:
Area Devoted To Non-Conforming Use - Existing:
Proposed:

| hearby affirm that all of the statements and information contained in or filed wi

this appeal are true and correct.

Appellant Signature
State Of Maryland, Washington County to-wit:

¥
Sworn and subscribed before me this 7 day of /Wa '4 , 20 27 !
Kathryn B Rathvon \-///79;/4} Z;_—
My @ ommlssMume'Q&SOUNTY Notary Public
MY COMMISSION EXPIRES NOVEMBER 07, 2025
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AFFIDAVIT IN COMPLIANCE WITH SECTION 25.51(C)

Docket No: AP2025-008
State of Maryland Washington County, To Wit:

On 5/7/2025, before me the subscriber, a Notary of the public of the State and County aforesaid, personally
appeared Gary Brent and made oath in due form of law as follows:

Gary Brent will post the zoning notice sign(s) given to me by the Zoning Administrator in accordance with Section
25.51(c) of the Washington County Zoning Ordinance for the above captioned Board of Appeals case, scheduled for
public hearing on 05/28/2025, and that said sign(s) will be erected on the subject property in accordance with the
required distances and positioning as set out in the attached posting instructions.

Gary Brent
Sworn and subscribed before me the day and year first above written.
Z A = -
Kathryn B Rathvon Notary Public

NOTARY PUBLIC
WASHINGTON COUNTY

MARYLAND
MY COMMISSION EXPIRES NOVEMBER 07, 2025

Seal My Commission Expires
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BOARD OF ZONING APPEALS

ATTENTION!

Posting Instructions

The premises MUST be posted in accordance with the following rules:

1. The sign must be posted a minimum of fourteen (14) days prior to the public hearing
Section 25.51(c) Property upon which the application or appeal is concerned shall be posted
conspicuously by a zoning notice no less in size than twenty-two (22) inches by twenty-eight
(28) inches at least fourteen (14) days before the date of the hearing.

2. The sign must be placed on the property within ten (10) feet of the property line which abuts the most
traveled public road.

3. The sign must be posted in a conspicuous manner not over six (6) feet above the ground level, and affixed to
a sturdy frame where it will be clearly visible and legible to the public.

4. The sign shall be maintained at all times by the applicant until after the public hearing. If a new sign is
needed or required, please contact the Plan Review Department at 240-313-2460.

5. An affidavit certifying the property will be posted for the minimum of fourteen (14) days prior to the public
hearing date.

Proper posting of the sign will be spot checked by the Zonlng Inspector. IF SIGN IS NOT IN COMPLIANCE, IT MAY
RESULT IN RESCHEDULING OF THE HEARING.
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Appeal for Variance

Appeal is hereby made for a variance from a requirement of the Washington County Zoning Ordinance as
follows:

Location 10301 Ezra Drive

Appellant’s present legal interest in above property: (Check One)
Owner (Including Joint Ownership) Lessee Contract to rent/lease

Contract to Purchase & Other W"{’?'&/ ﬂafly"

Specify the Ordinance section and subsection from which the variance is desired:
Section 22.23 "Use on the Premises" Signs, on Buildings (e)

Specify the partlcular requnrement(s) from which a variance is desired in that sectlon or subsectlon

(25) feet from the street rlght of-way, and that no part of the sign |s closer than f ive (5) feet to the right-of-way.

Describe the nature and extent of the desired variance from Ordinance requirements: listed above:
Requesting a variance for a setback of 22.3 feet for AutoZone freestanding sign: difference of 2.7 feet from the
requirement of a 25 ft setback per code.

Describe reason(s) why the Ordinance requirement(s) in question would result in peculiar and/or unusual
practical difficulties to or would impose exceptional or undue hardship upon the owner of the property if the
requested variance were not granted:

Provide Detailed Explanation on Separate Sheet

Has any previous petition or appeal involving this property been made to the Board?
Yes X No

If yes, list docket number(s):

I hereby certify that | have, to the best of my knowledge, accurately supplied the information required for the

above refegenged appeal.
W /7%//%‘6/ gﬁw@//’/cww»f VA &ise

Signature of Appellant Address and of Appellant
beef @ /. 75 oo L 07005
Email of Appellant Phone Number of Appellant

This appeal form is to be used to assist the customer in gathering the information necessary to
submit an application. However, the application shall be processed in person.

Revised May 24, 2022
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BOARD OF ZONING APPEALS
OWNER REPRESENTATIVE AFFIDAVIT
This is to ceniify that ___Jones Sigin Compaiy and MG Pemmits - Gary Brent

is authorized io file an appeal with the Washington Count, Board of Appeals for
AutoZone - ¥6200 Hagerstown, MD ’

= : on property
located _10301 iV 2 10301 Ezsa Drive, Lot §)
The said work is autiorized by Sharpsburg Pike Holding, LLC
ine property owner in fee.
PROPERTY OWNER
Sharpsburg Pike Holding, LLC
Name
1741 Dual Highway, Suite B
Address
Hagerstown, MD 21740
City, State, Zip Code
A B e e P
’P' "L«‘.\b/ \/ il I‘/ - V
Owrfer's Signature AX s SHA S L
i > 3&' ~ &
Sworn and subscribed before me this |\~ day of -&:\ B\ Lo, 20
) & S\
- X 3
RICHARD DiQN AKINGE
Y CRMMISSION: RXpIGS and
ﬂaghingtc:j County
SiEnesssion Explre Jos 1. 2817 AUTHORIZED REPRESENTATIVE
o " Gary Brent - MG Permits
County/Giiy of ) ﬁ AN L
CommonweeiihfStais of ___ 1/ oy 7 Name
5 HCEROWC Bk 19187 Foggy Bottom Road
Address
Bluemont, VA 20135
City, State,«Zip W
Zf ; 7 « e
n29 Authorized Répresentative’s Signature
Sworn and subscribed before me this ___”_1_;_ day of I’\AA—\/ : ZOJ&A ,

/7 /_',.- ' SU—

Notary Public j ~ U LY.,

My Commission Expires: WAL 30 2.4

Romelia Anastacio Tayag
Commonwealth of Virginia
Notary Public
Commission No. 00354795
My Commission Expires 03/31/202¢
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AutoZone
10301 EZRA Drive

Undue Hardship

1. Strict compliance with the Ordinance would prevent the applicant from securing a
reasonable return from or to make reasonable use of the property; and

The sign setback is only off by a few feet per the code requirement and in the current
location, it will not cause any visibility issues and conversations were had with the
Department of Transportation and as long as the sign is not within the state right of
way, which it is not, they were ok with the location of the sign as is.

2. The difficulties or hardships are peculiar to the property and contrast with those of other
property owners in the same district; and

The ground condition in the area where the sign was to be installed was not known
until digging in the area started. This made the pouring of the foundation much more
difficult as it took days to dig to a reasonable depth. This required digging of a larger
hole and revision of the footer to a spread footing since the installer could not dig
any deeper due to the rocky conditions of the ground. A revision to the permit was
reviewed and approved to change the footer to a spread footing.

3. The hardship is not the result of the applicant's own actions.

When the installer was digging, they were running into issues with hitting large rocks
in the area and had to dig a bigger hole and the sign got shifted a little bit to
accommodate the footing as they were having a hard time digging in the area.
Having to do the larger hole and setting the footing, it led to the sign being shifted to
where it is about 2.66 feet off of the 25 ft setback requirement.










































































































































and the Board issued its written decision denying the request on June 18, 2024.2

Appellant subsequently filed this request for a modification of the original special
exception which was granted in Case No. AP2022-029. The hearing on the initial
modification request occurred on July 24, 2024 and the Board issued its written decision
denying the request on August 24, 2024. Appellant subsequently filed this new request
for modification of the original special exception granted in Case No. AP2022-029.

Modification Request

In Case No. AP2022-029, the Board imposed its standard condition that the use be
consistent with the testimony and evidence presented. In that case, Appellant testified
that his plan was to renovate the existing structure for the proposed physician’s office.
However, during the process it was determined that demolition would be required, and
the office would have to be constructed as new. As a practical matter there appears to be
no way to proceed with renovation and reuse of the existing building.

Appellant asserts that the Board did not specifically require that the building had
to be renovated and reused, but rather adopted his stated plan to do so. Appellant
contends that a significant change in circumstances occurred when they determined they
could not renovate and had to transition to demolition and new construction. Appellant’s
argument is that this change in circumstances justifies a relaxation of the previously
imposed condition.

In an effort to address the Board’s previous concerns, Appellant presented a
significantly modified and improved concept plan and design for the new building. The
new design incorporates brick accents and board and batten exterior which is more
consistent with the buildings in the surrounding neighborhood and the residential nature

of the area. Appellant also designated the tenant space on the second floor specifically

2 Appellant filed a Petition for Judicial Review in the Circuit Court for Washington County, which is
now pending in Case No. C-21-CV-24-000305.




for medical or professional offices and expressed a willingness to place conditions on the
use of that space. Moreover, Appellant changed the hours of operation slightly during
the week and has requested a formal reduction of the parking requirement. The Board is
persuaded that this modification request is substantially different from the previous
request.

As presented, the modification request simply changes the method by which
Appellant is to construct and establish the previously approved use. The impact remains
unchanged as it relates to the surrounding neighborhood. The Board previously found
that the proposed use would not produce any adverse effects and the same remains true
when simply changing the method of construction. Furthermore, the redesign improves
the overall fit with the character of the neighborhood. Based on the changes presented,
the Board is persuaded that a modification of the conditions imposed on the original
special exception should be granted to allow for demolition and new construction.

Parking Variance

The Board has authority to grant a variance upon a showing of practical difficulty
or undue hardship as set forth in Section 25.2 and 25.56 of the Ordinance.®> “Practical
Difficulty” may be found by the Board when: (1) strict compliance would unreasonably
prevent the use of the property for a permitted purpose or render conformance
unnecessarily burdensome; and (2) denying the variance would do substantial injustice
to the applicant and a lesser relaxation than that applied for would not give substantial
relief; and (3) granting the variance would observe the spirit of the Ordinance and secure

public safety and welfare. Section 25.56(A).

? “When the terms unnecessary hardship (or one of its synonyms) and practical difficulty are framed in the
disjunctive (“or”), Maryland courts generally have applied the more restrictive hardship standard to use
variances, while applying the less restrictive practical difficulty standard to area variances because use
variances are viewed as more drastic departures from zoning requirements.” Belvoir Farms Homeowners
Ass'n, Inc. v North, 355 Md. 259, 276 n. 10 (1999) (citations omitted)




Practical difficulty and undue hardship are typically the result of a property being
unique. “‘Uniqueness’ of a property for zoning purposes requires that the subject
property have an inherent characteristic not shared by other properties in the area, i.e.,
its shape, topography, subsurface condition, environmental factors, historical
significance, access or non-access to navigable waters, practical restrictions imposed by
abutting properties (such as obstructions) or other similar restrictions.” North v St. Mary’s
Cnty., 99 Md.App. 502, 514 (1994).

While a reduction in parking is not necessary for the special exception use to exist,
it substantially improves the use and design of the subject property. Appellant has been
clear through multiple hearings that the Ordinance requirements for off-street parking
was far more than needed. Reducing the parking spaces will benefit the neighbor most
affected, allow for more landscape design and aid in conforming better to the character
and nature of the neighborhood. The Board finds that practical difficulty exists and that
the parking variance request should be granted.

Accordingly, the request to modify the previously approved special exception to
establish a full-service physicians” office in a new commercial building at the subject
property to remove the condition providing for renovation of the existing building is
hereby GRANTED, by a vote of 5 to 0. The request to reduce the required off-street
parking spaces from 38 to 32 spaces at the subject property is hereby GRANTED, by a
vote of 5 to 0.

The relief granted herein is granted subject to the standard condition that it is
consistent with the testimony and evidence presented at the hearing.

BOARD OF APPEALS

By: Tracie Felker, Chair
Date Issued: October 3, 2024

Notice of Appeal Rights
Any party aggrieved by a final order of the Authority in a contested case, whether such decision is affirmative or negative
in form, is entitled to file a petition for judicial review of that order to the Circuit Court for Washington County within thirty (30)
days of the date of the order.




