
























































WASHINGTON COUNTY BOARD OF ZONING APPEALS
747 Northern Avenue | Hagerstown, MD 21742-2723 | P:240.313.2430 | F:240.313.2431 | Hearing Impaired: 7-1-1
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ATTENTION!

Posting Instructions

The premises MUST be posted in accordance with the following rules:

1. The sign must be posted a minimum of fourteen (14) days prior to the public hearing
Section 25.51(c) Property upon which the application or appeal is concerned shall be posted
conspicuously by a zoning notice no less in size than twenty-two (22) inches by twenty-eight
(28) inches at least fourteen (14) days before the date of the hearing.

2. The sign must be placed on the property within ten (10) feet of the property line which abuts the most
traveled public road.

3. The sign must be posted in a conspicuous manner not over six (6) feet above the ground level, and affixed to
a sturdy frame where it will be clearly visible and legible to the public.

4. The sign shall be maintained at all times by the applicant until after the public hearing. If a new sign is
needed or required, please contact the Plan Review Department at 240-313-2460.

5. An affidavit certifying the property will be posted for the minimum of fourteen (14) days prior to the public
hearing date.

Proper posting of the sign will be spot checked by the Zoning Inspector. IF SIGN IS NOT IN COMPLIANCE, IT MAY
RESULT IN RESCHEDULING OF THE HEARING. - -
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Washington County

BOARD OF ZONING APPEALS
747 Northern Avenue | Hagerstown, MD 21742 | P: 240.313.2430 |F: 240.313.2461 | Hearing Impaired
7-1-1 WWW.WASHCO-MD.NET

Appeal for Variance

Appeal is hereby made for a variance from a requirement of the Washington County Zoning Ordinance as
follows:

Location (3/3 \/l."'gl'ﬂ f'ﬁ_ AV@” Ue aﬁba C@/’ﬁl to |-70
Appellant’s present legal interest in above property: (Check One)

Owner (Including Joint Ownership) Lessee Contract to rent/lease

)( Contract to Purchase Other

Specify the Ordinance section and subsection from which the variance is desired:

Section 22.12 (off street parkKing) Section 13.4 (Max he,gm)

Specify the particular requirement(s) from which a variance is desired in that section or subsection:

Ction 2212 -From 350 Spaces required to (15 spaces.
Section 13.4- From 751t mMaXimum 1o 150 maximum.

Describe the nature and extent of the desired variance from Ordinance requirements: listed above:
See atached.

Describe reason(s) why the Ordinance requirement(s) in question would result in peculiar and/or unusual
practical difficulties to or would impose exceptional or undue hardship upon the owner of the property if the
requested variance were not granted:

Provide Detailed Explanation on Separate Sheet

Has any previous petition or appeal involving this property been made to the Board?
X__Yes No

If yes, list docket number(s): R ¥ /(ﬁ - 003

| hereby certify that | have, to the best of my knowledge, accurately supplied the information required for the
apoye referenced appeal.

W [1(IS !%emu‘ggécﬁf Kﬁ,
Signature of Appellant A,Hr i '*lc c|j Address and of Appellant

, eadn (1N ST3 - 7200

we
Email'of Appé&lflan Phdne Number of Appellant

This appeal form is to be used to assist the customer in gathering the information necessary to
submit an application. However, the application shall be processed in person.

Revised May 24, 2022



Department of Plan Review & Permitting
Owner’s Representative Affidavit

This is to certify that NewCold and Jason Divelbiss, Esq. as its representative, is authorized to
file with the Washington County Department of Plan Review & Permitting, an application with
the Board of Zoning Appeals for (i) a variance from the parking requirement in Section 22.12 of
the Zoning Ordinance for “Warehouse or Wholesale Establishments”; and (ii) a variance from
the maximum height limit of 75’ in Section 13.4 of the Zoning Ordinance, as applied to that
certain property consisting of +/- 32.108 acres (TM 48, Parcel 282) located adjacent to
Interstate 70 on the southeast side of Virginia Avenue. The variance application is authorized
by VA AVE, LLC, a Maryland limited liability company, the property owner in fee.

PROPERTY OWNER

VA AVE, LLC, a Maryland limited liability company
17827 Virginia Avenue, Hagerstown, MD 21740

By o 5 N SRV
N_ame: “TASD pors W\ SWAN
Title: AuSin. MEraoen,

Sworn and subscribed before me this day of Aprll 2024.
@ Pub =
My Commission Explres p(PYI I LD :2021_9 Commonwealth of Fennsylvama Notary Seal

JENNIFER L SHIFLER - Notary Public
Franklin County
My Commission Expires April 6, 2026
Commission Number 1328515

[SIGNATURES CONTINUE ON FOLLOWING PAGE]



AUTHORIZED REPRESENTATIVE

Jason Divelbiss, Esq.

JD Law Co., Inc.

11125 Bemisderfer Road
Greencastle, PA 17225

Authorized Representative’s Signature

Sworn and subscribed before me this [ {QM day of April 2024.

blic v
My Commission Expires: ﬁp,.l (o’ 202,

Commonweais i
€aith of Pennsylvania - Notary Seal
JENNIFER L SHIFLER - Notary Public
Franklin County
My Ccmmission Expires April 6, 2026
Commission Number 1328515




ADJACENT PROPERTY OWNERS
aslan

NAME PREMISES ADDRESS LIBER/FOLIO MAILING ADDRESS TAX MAP/PARCEL

1 MASSEY JERRY E VIRGINIA AVE, WILLIAMSPORT, MD 21795 852/504  |17026 VIRGINIA AVE, WILLIAMSPORT, MD 21795 48/822
i MASSEY DANIEL S & MASSEY ODEZA A 17028 VIRGINIA AVE, WILLIAMSPORT, MD 21795 4360/23 |17028 VIRGINIA AVE, WILLIAMSPORT, MD 21795 48/726
3 MASSEY JERRY E & MASSEY DAWN C 16926 VIRGINIA AVE, WILLIAMSPORT, MD 21795 976/6 17026 VIRGINIA AVE, WILLIAMSPORT, MD 21795 48/54

4 JT) SCOOP LLC 16904 VIRGINIA AVE, WILLIAMSPORT, MD 21795 7164/49 114633 FALLING WATERS ROAD, WILLIAMSPORT, MD 21795 48/83

5 WASH CO COMMISSIONERS BOARD OF VIRGINIA AVE, WILLIAMSPORT, MD 21795 696/251  [C/O DIV OF PUBLIC WORKS 100 W WASHINGTON ST, HAGERSTOWN, MD 48/788
6 LEEL LLC 10843 ANDERSON DR, WILLIAMSPORT, MD 21795 1629/54  [C/O LEON & MARGARET CATLETT 16746 SPIELMAN RD, FAIRPLAY, MD 21733 48/880
i LEEL LLC 10841 ANDERSON DR, WILLIAMSPORT, MD 21795 1629/54 |C/O LEON & MARGARET CATLETT 16746 SPIELMAN RD, FAIRPLAY, MD 21733 48/880
8 COURTEMANCHE ANNE K TRUST 10837 ANDERSON DR, WILLIAMSPORT, MD 21795 3422/557 [17616 BURNSIDE AVE, HAGERSTOWN, MD 21740 48/880
9 COURTEMANCHE ANNE K TRUST 10835 ANDERSON DR, WILLIAMSPORT, MD 21795 3422/557 |17616 BURNSIDE AVE, HAGERSTOWN, MD 21740 48/880
10 |COURTEMANCHE ANNE K TRUST 10831 ANDERSON DR, WILLIAMSPORT, MD 21795 3422/553 |17616 BURNSIDE AVE, HAGERSTOWN, MD 21740 48/880
11 |COURTEMANCHE ANNE K TRUST 10829 ANDERSON DR, WILLIAMSPORT, MD 21795 3422/553 17616 BURNSIDE AVE, HAGERSTOWN, MD 21740 48/880
12 |WEAVER SHAWN WEAVER APRIL 10825 ANDERSON DR, WILLIAMSPORT, MD 21795 6233/204 110825 ANDERSON DR, WILLIAMSPORT, MD 21795 48/880
13 |GANJIAN ARASH 10821 ANDERSON DR, WILLIAMSPORT, MD 21795 1806/1045 |67 ESSEX RD, GREAT NECK, NY 11023 48/880
14 |DOAN NICHOLAS JOHN DOAN JENNIFER LEIGH 16909 VIRGINIA AVE, WILLIAMSPORT, MD 21795 6733/395 116909 VIRGINIA AVE, WILLIAMSPORT, MD 21795 56/898
15 |JAKLIN PROPERTIES LLC 16907 VIRGINIA AVE, WILLIAMSPORT, MD 21795 4991/327 13530 MELLOTT LANE, WILLIAMSPORT, MD 21795 56/1046
16 |MOWEN DONALD T JR ET AL 17023 ALLISON AVE, WILLIAMSPORT, MD 21795 3872/463 |17023 ALLISON AVE, WILLIAMSPORT, MD 21795 56/263
17 |POTOMAC EDISON CO 10802 BOWER AVE, WILLIMSPORT, MD 21795 1000/1008 |TAX DEPT 800 CABIN HILL DR, GREENSBURG, PA 15601 48/575
18 [MAIN KENNETH M 16925 VIRGINIA AVE, WILLIAMSPORT, MD 21795 2504/559 |16925 VIRGINIA AVE, WILLIAMSPORT, MD 21795 48/599
19 |DENNIS BRADLEY 17025 VIRGINIA AVE, WILLIAMSPORT, MD 21795 7167/150 |17025 VIRGINIA AVE, WILLIAMSPORT, MD 21795 48/344
20 |HOLDCRAFT MEREDITH 17031 VIRGINIA AVE, WILLIAMSPORT, MD 21795 6103/195 [17031 VIRGINIA AVE, WILLIAMSPORT, MD 21795 48/571
21 |WILLIAMSPORT PROPERTY LLC VIRGINIA AVE, WILLIAMSPORT, MD 21795 4913/289 |C/O AARON SHRADER SR 16425 SHINHAM RD, HAGERSTOWN, MD 21740 48/627
22 |BEAVER CREEK SELF STORAGE LLC 17119 VIRGINIA AVE, WILLIAMSPORT, MD 21795 6869/421 |19941 BEAVER CREEK RD, HAGERSTOWN, MD 21740 48/309
23 |[CUNNINGHAM RUTH ANN DOMER MINER AVE 3069/290 |17101 MINER AVE, WILLIAMSPORT, MD 21795 48/618




I1B] [ ow Co.. Inc.

Jason M. Divelbiss - Attorney & Consultant

May 1, 2024

Washington County Board of Appeals
80 West Baltimore Street
Hagerstown, Maryland 21740

Re: NewCold Reading LLC - Proposed High-Bay Cold Storage Warehouse

+/- 32.108 acres (TM 48, Parcel 282) located adjacent to Interstate 70 on the
southeast side of Virginia Avenue (US Rte. 11)

Request for Variance from (i) Off Street Parking Requirement; and (ii)
Maximum Structure Height

Dear Board Members:

My client, NewCold Reading LLC (“Applicant”), is the contract purchaser and
potential developer of a proposed Warehouse / Distribution Facility on that certain
property consisting of +/-32.108 acres (TM 48, Parcel 282) located adjacent to Interstate
70 on the southeast side of Virginia Avenue (US Rte. 11) and currently owned by VA
AVE, LLC, a Maryland limited liability company (the “Property”).

In 2017, at the request of the property owner, the Property was rezoned by the Board of
County Commissioners from ORT (Office, Research and Technology) to IR (Industrial,
Restricted). A copy of that rezoning case (RZ-16-003) is attached hereto along with the
current parcel and zoning map.

As recited in the Findings of Fact and Decision in the 2017 rezoning case, the Property:
“is a vacant parcel located along the south side of Virginia Avenue (US Rt. 11), just east
of where it passes under Interstate 70. It has 418' of frontage on Virginia Avenue and
1,400' of common boundary on the east side of Interstate 70. The parcel's southeastern
boundary is approximately 1,480' along the CSX railroad line. The Potomac Edison
Company offices and materials storage facility are located on the opposite side of this
rail line.” (p. 1)

With regard to the area surrounding the Property, the Findings of Fact and Decision in
the 2017 rezoning case provided the following description:

[The Property] is surrounded by major transportation corridors, including a
railroad line, Route 11, and Interstate 70. It abuts Business General and Business

11125 Bemisderfer Road | Greencastle, PA 17225 | 301.791.9222 | jdivelbiss@divelbisslaw.com



Local zones to the east and at its westernmost point, and an Industrial, General
zone to the south. Residential Transition zoning is found to the west and north.
Residential Urban and Residential Suburban uses are found in the more distant
extremities of the neighborhood.

Thus, the neighborhood is mixed-use, and transitional in the immediate environs
of this property, with commercial areas to the east, an industrial area to the
south, and residential uses, mostly, to the north and west. The residential zones
are distinctly severed from the subject property by Route 11 and Interstate 70.
The presence of the existing IG zone to the south and BL and BG zones to the east
supports the reclassification of the property to the requested Industrial Restricted
zone. (p. 7)

Off-Street Parking Requirement

The Applicant is requesting a variance from the Off-Street Parking Requirement for
“Warehouse or Wholesale Establishments” which, pursuant to § 22.12 of the Zoning
Ordinance, is:

1 space per 1.5 employees on the main shift or 1 space per 1,500 sq. ft GFA,
whichever is greater, plus 1 space per 350 sq. ft. GFA of sales and/or office
space

As shown and depicted on the attached (i) concept plan; and (ii) four (4) building
elevations, the Applicant is currently working on plans for a +/- 480,450 sf. automated
frozen high-bay warehouse building (the “Project”). It is anticipated that the Project
will consist of approximately 467,150 sf. of warehouse space and 13,300 sf. of office
space to support the warehouse use.

As applied to the Project, the applicable Off-Street Parking Requirement would require
a total of 350 parking spaces; 312 spaces for the warehouse portion of the Project and 38
spaces for the office portion.

As reflected on the current Concept Plan for the Project, a total of 115 parking spaces are
proposed.

As also reflected on the Concept Plan for the Project, in addition to the 115 parking
spaces there are 185 trailer drops spaces which are essential to the efficient operation of
the site.

To require the additional parking spaces necessary to comply with the currently
applicable Off-Street Parking Requirement would require the Applicant to either lose a
portion of the more important trailer stalls; or construct, at a minimum, an additional



42,300 square feet (+/- .98 ac.)! of paved area (not counting additional drive aisles).
Both of which would impose an undue burden on the Applicant.

The requested parking space variance is consistent with the operational requirements of
this type of use and thus granting the variance would observe the spirit of the
Ordinance and secure public safety and welfare. This fact is demonstrated by the
Board’s approval of similar variances for other projects.

Maximum Height

The Applicant is requesting a variance to Maximum Height restriction in the IR
(Industrial, Restricted) zoning district (§ 13.4) from a maximum of 75" to a maximum of
150".

This variance is only needed for the +/- 255,000 sf. portion of the Project that will be the
high-bay storage area which, subject to final engineering and design, will be between
135" - 150" in height. The remaining, supporting elements of the building will have
respective heights from 26" - 53" all well within the current 75" limit.

Unique and Unusual

As described in the seminal case of Cromwell v. Ward, 102 Md.App. 691, 694-95 (1995):
“The first step requires a finding that the property whereon structures are to be placed
(or uses conducted) is, in and of itself, unique and unusual in a manner different from the
nature or surrounding properties such that the uniqueness and peculiarity of the subject
property causes the zoning provision to impact disproportionately upon the property.”

In this case the tapered, pie-shaped configuration of the Property, with the narrow section
fronting Virginia Avenue and wider section abutting the Interstate, Railroad Tracks and
adjacent IG (Industrial, General) property, is unique and unusual in a manner different
from the nature of the surrounding properties. Moreover, that uniqueness makes
horizontal construction, rather than vertical, impractical.

Practical Difficulty

As a dimensional rather than use variance, it is the “practical difficulty” standard which
is applicable to this request for a height variance and Section 25.56(A) of the Zoning
Ordinance sets forth the criteria for finding practical difficulty:

1. Strict compliance would unreasonably prevent use of the property for a
permitted purpose or render conformance unnecessarily burdensome;

! Based upon the standard stall dimension of 9" x 20" (180 sf.)



2. Denying the variance would do substantial injustice to the applicant and a lesser
relaxation than that applied for would not give substantial relief; and

3. Granting the variance would observe the spirit of the Ordinance and secure
public safety and welfare.

In this case, requiring strict compliance with the 75" maximum height requirement
would render conformance unnecessarily burdensome.

Specifically, it would drastically reduce if not eliminate the operational efficiency
sought to be achieved by the Applicant’s proposed fully automated, high-bay building
the benefits of which include the elimination of expensive manual errors in the
handling of product; up to +/- 50% reduction in energy consumption; and a +/- 60%
reduction in the building footprint.

Moreover, a lesser relaxation than the requested maximum height of 150 (for only a
53% of the building) would prevent the realization of the Project’s designed efficiencies
and thus not give substantial relief and would do substantial injustice to the Applicant.

As seen from the conceptual renderings attached hereto showing the proposed building
from the perspective of (i) Virginia Avenue to the north; (ii) the Potomac Edison to the
southwest; and (iii) Anderson Drive to the southeast (across I-70), the modulation in
height for different sections of the proposed building, the property’s natural
topography and buffering, and the building’s location on the property, all mitigate the
visual impact of the requested height variance for the high-bay portion of the building.

As such, granting the requested variance would not violate the spirit of the Zoning
Ordinance or jeopardize public safety or welfare.

Simply put, the current 75" limitation is prohibitive to a fully automated, high-bay cold-
storage facility focused on efficiency such as the one proposed by Applicant. This
Project is designed and intended to do more with less land and energy consumption.
Objectives very much consistent with the spirit and intent of the Zoning Ordinance.

In light of the foregoing, Applicant believes it’s request for a variance from § 22.12 and §
13.4 are both justified and should be granted on the basis of practical difficulty pursuant
to §25.56 of the Zoning Ordinance.

[ look forward to discussing the Applicant’s Project and the details of the within
variance request at the Board’s next available meeting.
























































































































































































































