BOARD OF APPEALS
April 24, 2024
County Administration Building, 100 W. Washington St., Meeting Room 2000, Hagerstown, at 6:00 p.m.
AGENDA

AP2024-011: An appeal was filed by Jack Steich for a variance from the lot area of 5,000 sg. ft. to 3,750 sqg. ft. and lot
width from 35 ft. to 25 ft. for proposed subdivision of residential lot into two lots for future semi-detached dwellings on
the property owned by the appellant and is the vacant lot located between 801 & 809 Interval Road, Hagerstown, Zoned
Residential Urban.

AP2024-012: An appeal was filed by Mark Myers for a variance from the 15 ft. side yard setback to 11 ft. for the existing
single-family dwelling for future subdivision on property owned by the appellant and located at 14708 & 14710 National
Pike, Clear Spring, Zoned Agricultural Rural.

AP2024-013: An appeal was filed by Seven Brew Coffee for a variance from the previously reduced number of parking
spaces of 667 down to 610 for proposed drive-thru coffee shop on property owned by DK Valley Plaza LLC and located
at 1701 Massey Boulevard, Hagerstown, Zoned Business General.

AP2024-014: An appeal was filed by First Breach LLC for an expansion of the previously approved special exception use
of the explosive manufacturing/storage ammunition primers to now include small arm ammunition manufacturing/storage
of smokeless propellant and the accessory use of a testing area for production produced and a variance from the required
setback/buffer of this use to not be less than 1,000 ft. from any residential district/existing residential use on separate lot
and or any residential portion of a mixed use district to 808 ft. from existing residential use on separate lot located at
18531 Showalter Road. Property is owned by New Heights Industrial Park LLC and is located at 18450 Showalter Road
Bay 1 & 2, Hagerstown, Zoned Industrial General.

Pursuant to the Maryland Open Meetings Law, notice is hereby given that the deliberations of the Board of Zoning
Appeals are open to the public. Furthermore, the Board, at its discretion, may render a decision as to some or all of the
cases at the hearing described above or at a subsequent hearing, the date and time of which will be announced prior to the
conclusion of the public hearing. Individuals requiring special accommodations are requested to contact Katie Rathvon at
240-313-2464 Voice, 240-313-2130 Voice/TDD no later than April 15, 2024. Any person desiring a stenographic
transcript shall be responsible for supplying a competent stenographer.

The Board of Appeals reserves the right to vary the order in which the cases are called. Please take note of the Amended
Rules of Procedure (Adopted July 5, 2006), Public Hearing, Section 4(d) which states:

Applicants shall have ten (10) minutes in which to present their request and may, upon request to and permission of the
Board, receive an additional twenty (20) minutes for their presentation. Following the Applicant’s case in chief, other
individuals may receive three (3) minutes to testify, except in the circumstance where an individual is representing a
group, in which case said individual shall be given eight (8) minutes to testify.

Those Applicants requesting the additional twenty (20) minutes shall have their case automatically moved to the end of
the docket.

For extraordinary cause, the Board may extend any time period set forth herein, or otherwise modify or suspend these
Rules, to uphold the spirit of the Ordinance and to do substantial justice.

Jay Miller, Chairman

Board of Zoning Appeals
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ZONING APPEAL
Property Owner: Jack & Peggy Steich Docket No: AP2024-011
11913 Cheryl Drive Tax ID No: 18011530
Hagerstown MD 21742 Zoning: RU
Appellant: Jack Steich RB Overlay: No
11913 Cheryl Drive Zoning Overlay:
Hagerstown MD 21742 Filed Date: 04/02/2024

Hearing Date: 04/24/2024
Property Location: Interval Road
Hagerstown, MD 21740

Description Of Appeal: Variance from the lot area of 5,000 sq. ft. to 3,750 sq. ft. and lot width from 35 ft. to 25 ft. for
proposed subdivision of residential lot into two lots for future semi-detached dwellings.

Contract to

llant's Legal Interest In A P ; o :
Appellant's Legal Interest In Above Property wner: Yes Rent/Lease: No
Lessee: No Contract to No
Purchase:
Other:

Previous Petition/Appeal Docket No(s):
Applicable Ordinance Sections: Washington County Zoning Ordinance Section 9.5 (a)

Strict compliance of the Ordinance would prevent the use of the property for a permitted
purpose.

If Appeal of Ruling, Date Of Ruling:

Reason For Hardship:

Ruling Official/Agency:

Existing Use: Vacant Lot Proposed Use: Subdivision to create Two Residential Lots
Previous Use Ceased For At Least 6 Months: Date Ceased:
Area Devoted To Non-Conforming Use - Existing:

Proposed:

I hearby affirm that all of the statements and information contained in or filed with this appeal are true and correct.

Appellant Signature
State Of Maryland, Washington County to-wit:

Sworn and subscribed before me this 2 day of ﬁDf/ 024/

//y—é @/

My Commission Expires Notary Public

Kathryn B Rathvon
NOTARY PUBLIC
WASHINGTON CSUNTY

MAR
MY COMMISSION EXPIRES NOVEMBER 07, 2025
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AFFIDAVIT IN COMPLIANCE WITH SECTION 25.51(C)

Docket No: AP2024-011
State of Maryland Washington County, To Wit:

On 4/2/2024, before me the subscriber, a Notary of the public of the State and County aforesaid, personally
appeared Jack Steich and made oath in due form of law as follows:

Jack Steich will post the zoning notice sign(s) given to me by the Zoning Administrator in accordance with Section
25.51(c) of the Washington County Zoning Ordinance for the above captioned Board of Appeals case, scheduled for
public hearing on 04/24/2024, and that said sign(s) will be erected on the subject property in accordance with the
required distances and positioning as set out in the attached posting instructions.

Sign(s) will be posted on 04/09/2024 and will remain until after the above hearing date.

A R
Jack Steich

Sworn and subscribed before me the day and year first above written.

T

Notary Public

Kathryn B Rathv
NO% PUBLICon
WASHINGTON COUNTY
MARYLAND

Seal Ny Commission Expires
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Appeal for Variance

Appeal is hereby made for a variance from a requirement of the Washington County Zoning Ordinance as

follows: BETWEEN ol *:-INTE#VI\L RbD
Locaton ___LOT 3R, PLAT |aS  EmPTY LoT - Fp4 INTERVALRD

Appellant’s present legal interest in above property: (Check One)

>< Owner (Including Joint Ownership) Lessee Contract to rent/lease

Contract to Purchase Other

Specify the Ordinance section and subsection from which the variance is gesired:

S Ec TioN 2.5 §

Specify the particular requirement(s) from which a variance is desired in that section or subsection:
MiNtmum  LOT ARER ~- ‘

MINIMum  LoeT  widbTH

Describe the nature and extent of the desired variance from Qrdinance requirements: listed above:

LO7 AREA  FRom 5,000 ¢ 37s0 f
LT WIDTH FRom 35 FT To 25 FT-

Describe reason(s) why the Ordinance requirement(s) in question would result in peculiar and/or unusual
practical difficulties to or would impose exceptional or undue hardship upon the owner of the property if the
requested variance were not granted:

Provide Detailed Explanation on Separate Sheet

Has any previous petition or appeal involving this property been made to the Board?
Yes No

If yes, list docket number(s):

I hereby certify that | have, to the best of my knowledge, accurately supplied the information required for the
above referenced appeal.

‘%KM 11912 ci ERVL DRIVE NAgERSTOWN MD.
Signature/ pf Appellant Address and of Appéellant

SPSTEICH @ AQL. Com 20(~99>- S1yy
Email of Appellant Phone Number of Appellant

This appeal form is to be used to assist the customer in gathering the information necessary to

submit an application. However, the application shall be processed in person.

Revised May 24, 2022



This lot is 50’ wide and 150’ deep and is noted as Lot 32 on the subdivision plat known as Kailor’s
Addition to Hagerstown, dated 2 January 1914 and recorded at plat folio 125. My plan is to subdivide
this lot; build a semi-detached home and sell each side separately. However, in order to so | am
requesting a variance to Section 9.5 of the Washington County Zoning Ordinance (the “Ordinance”).

The lot is currently zoned RU as defined under Article 9 of the Ordinance and semi-detached dwellings
are a permitted use. Section 9.5 of the Ordinance currently requires a minimum lot area of 5,000 sq. ft.
and a minimum lot width of 35 ft. per lot. | am requesting that the minimum lot area be lowered to
3,750 sq. ft. and the minimum lot width be lowered to 25 ft. for each lot. (This request for variance is
very similar to Appeal No. AP2018-015 which was granted on 5 July 2018 — subdivision plat 11630)

I am seeking the variance on the basis of Practical Difficulty. Strict compliance of the Ordinance would
prevent the use of the property for a permitted purpose especially since current front, side and rear
setbacks would be followed. The use of the property is permitted and is a long-standing established use
of many surrounding properties. Also, strict compliance would have little practical benefit, as the
proposed plan seeks to make positive use of a vacant and unused property and would observe the spirit
of the Ordinance.

Finally, granting this variance will help achieve the goals set forth in the county’s proposed
comprehensive plan by, among other things:

a. Provide a diverse range of housing for citizens, and
b. Encourage infill development and revitalization.

Respectfully submitted,

Jack Steich
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First Breach, Inc.
Info@PFirstBreach.com
Maryland - Washington D.C. - Israel
unreasonably prevent First Breach to expand their ammunition assembly business.
Moreover, compliance could only be achieved through a physical relocation of the First
Breach facility to another location. The Property is home to other tenants with active and
ongoing business operations. The Hagerstown Aviation Museum is also a tenant on the
Property. Requiring First Breach, its neighbor tenants, including a Museum which displays
actual airplanes to physically relocate would be a monumental undertaking and potentially
damaging to the air craft on display and renders conformance unnecessarily burdensome.

2. Denying the variance would do substantial injustice to the applicant and a lesser
relaxation than that applied for would not give substantial relief.

A reduction of the buffer to 808 feet is the absolute minimum needed for the applicant to
then conform to the Zoning Ordinance. Any lesser reduction would be insufficient for relief.
Denying the variance would preclude the Applicant to expand its business operations,
harming the relationship between the Applicant, its landlord and the county. It would be
logical to assume that First Breach could look to move to another location, thereby harming
the Applicant’s ongoing efforts to revitalizing an industrial area and creating jobs in
Washington County which formerly house the Fairchild’s manufacturing activities.

3. Granting the variance would observe the spirit of the Ordinance and secure public safety
and welfare.

The Property is zoned Industrial General. Surrounding properties within 1,000 feet of the
Property are similarly zoned for commercial purposes . Washington County has made clear
this area is to be commercial and industrial in nature. But for, the residential structure’s
status as a pre-existing non-conforming use, it would otherwise not be permitted at its
current location or anywhere else within 1,000 feet of the Applicant’s proposed use.
Granting the variance would permit the expansion of the Applicant’s manufacturing
operations located within a zoning district that Washington County as established and
intended for manufacturing uses and observe the spirit of the Ordinance. The variance
request is for a mere 192-foot reduction of a buffer area and such reduction will not affect
the residents on the property nor the residential use thereon. The Applicant’s use will be
located inside a secure room within the leased premises, thus ensuring public safety and
welfare.

A check in the amount of Eight Hundred and 00/100 Dollars (5800.00) for the Boards filing
fee and a list of adjacent property owners are provided herewith.
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Section Distance 246 meters , 808 feet 0 153 miles 0. 246 km

Map

showalter Rd

) ton Blvd
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ADJACENT AND ADJOINING PARCELS

Owner: Board of Washington County Commissioners (Hagerstown Regional Airport)
a. Tax Account ID: 27-026141
b. Premises Address: 18434 Showalter Road, Hagerstown, MD 21742
¢. Mailing Address: c/o Richard Lesh: 18434 Showalter Road, Hagerstown, MD
21742
d. Map/Parcel: 0024/0689
Owner: Board of Washington County Commissioners
a. Tax Account ID: 27-006124
b. Premises Address: 14225 Basore Drive, Hagerstown, MD 21742
c. Mailing Address: County Court House, Hagerstown, MD 21742
d. Map/Parcel: 0024/0656
Owner: Board of Washington County Commissioners
a. Tax Account ID: 27-014674
b. Premises Address: 14222 Oak Springs Road, Hagerstown, MD 21742
c. Mailing Address: County Courthouse Complex, Hagerstown, MD 21740
d. Map/Parcel 0024/0657
Owner: Board of Washington County Commissioners
a. Tax Account ID: 27-019854
b. Premises Address: 14211 Basore Drive, Hagerstown, MD 21742
c. Mailing Address: Real Property Administrator, 100 W. Washington St.
Hagerstown, MD 21740
d. Map/Parcel: 0024/0417
Owner: Milestone Associates
a. Tax Account ID: 27-005950
b. Premises Address: 14240 Pennsylvania Avenue, Hagerstown, MD 21742
c. Mailing Address: 10228 Governor Lane Blvd #3002, Williamsport, MD 21795
d. Map/Parcel: 0024/0416
Owner: Tony’s Pizza Italian Restaurant Inc.
a. TaxAccount ID: 27-019773
b. Premises Address: 14224 Pennsylvania Avenue, Hagerstown, MD 21742
c. Mailing Address: Same as Premises Address
d. Map/Parcel: 0024/0415
Owner: Lloyd G. Storm
a. Tax Account ID: 27-006396
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b. Premises Address: 14215 Pennsylvania Avenue, Hagerstown, MD 21742
c. Mailing Address: 13191 Gruber Road, Clear Spring, MD 21722
d. Map/Parcel: 0024/0412
8. Owner: Lloyd G. Storm
a. Tax Account ID: 27-006388
b. Premises Address: 0 Pennsylvania Avenue, Hagerstown, MD 21742
¢. Mailing Address 13191 Gruber Road, Clear Spring, MD 21722
d. Map/Parcel: 0024/0411
9. Owner: Board of Washington County Commissioners
a. Tax Account ID: 27-003249
b. Premises Address: 14201 Pennsylvania Avenue, Hagerstown, MD 21742
c. Mailing Address: 100 W. Washington Street #1101, Hagerstown, MD 21740
d. Map/Parcel: 0024/0409
10. Owner: Kelly F. Eakle
a. Tax Account ID: 27-008143
b. Premises Address: 14133 Pennsylvania Avenue, Hagerstown, MD 21742
c. Mailing Address: 429 Chartridge Drive, Hagerstown, MD 21742
d. Map/Parcel: 0024/0409
11. Owner: KD Manor LLC
a. Tax Account ID: 27-017509
b. Premises Address: 18531 Showalter Road, Hagerstown, MD 21742
c. Mailing Address: 17810 Sherman Avenue, Hagerstown, MD 21740
d. Map/Parcel: 0024/1059
12. Owner: Perini Industrial Land LLC
a. Tax Account ID: 13-016666
b. Premises Address: 0 Showalter Road, Hagerstown, MD 21742
c. Mailing Address: 13725 Marsh Pike, Hagerstown, MD 21742
d. Map/Parcel: 0024/0470




