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DEED OF CONSERVATION EASEMENT

THIS DEED OF CONSERVATION EASEMENT (“Conservation Easement”) is
made this 25T day of Seemaaes , 2003, by and between GUM TREE FARMS, a
partnership formed under the Maryland Uniform Partnership Act, by George A. Mills and
Alice E. Mills, Surviving Partners, having an address at 3819 Mills Road, Sharpsburg,
Maryland 21782-1926 (“Grantors™) and the BOARD OF COUNTY COMMISSIONERS OF
WASHINGTON COUNTY, MARYLAND, a body corporate and politic and a political
subdivision of the State of Maryland, having an address at 100 West Washington Street,
Hagerstown, Maryland 21740 (“Grantee”).

RECITALS

L. In 1997 the Maryland General Assembly enacted Title 5, Subtitle 9A, Natural
Resources Article, Annotated Code of Maryland, establishing a Rural Legacy Board and a Rural
Legacy Program to counteract the effects of sprawl development and other modifications to the
Jandscape in Maryland and to enhance natural resource, agricultural, forestry, and environmental
protection while maintaining the viability of resource-based land usage and proper management
of tillable and wooded areas through accepted agricultural and silvicultural practices for farm
production and timber harvests. Protection is provided through the acquisition of easements and
fee estates from willing landowners, and the supporting activities of Rural Legacy Sponsors and
local governments.

2. The Board of County Commissioners of Washington County, Maryland, has
agreed to administer the Rural Legacy Program at the local level, supporting the general
principles of preserving and maintaining the natural resources of Washington County, Maryland.

3. The Grantors own in fee simple 161.41 acres of certain real property (“Property”)
situate, lying and being in Election District No. 1 of Washington County, Maryland, and more
particularly described in Exhibit A attached hereto, which was conveyed to Grantors by
Confirmatory Deed dated June 27, 1975 and recorded among the Land Records of Washington
County, Maryland in Liber 597, Folio 710.

4. The Grantors are willing to grant a perpetual Conservation Easement over the
Property, thereby restricting and limiting the use of the Property as hereinafter provided in this
Conservation Easement for the purposes hereinafter set forth, and the Grantee is willing to accept
such Conservation Easement.

3. The Grantors and Grantee have identified significant conservation values in’
Exhibit B and have common purposes in ¢onserving and preserving these values and the natural,
agricultural, forestry, historical, environmental, scenic, cultural, rural, woodland and wetland
characteristics of the Property, viable resource-based land use and proper management of tillable
and wooded areas of the Property, and, to the extent hereinafter provided, preventing the use or
development of the Property for any purpose or in any manner that would conflict with the
maintenance of the Property in its open-space condition.
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6. The Rural Legacy Board, established in the Department of Natural Resources, has
been authorized under Title 5, Subtitle 9A, Natural Resources Article of the Annotated Code of
Maryland, to provide grants to Sponsors of Rural Legacy Areas to acquire conservation
easements in designated Rural Legacy Areas, and has agreed, with the approval of the Maryland
Board of Public Works, to pay the sum of Three Hundred Twenty Thousand Five Hundred
Ninety-Two Dollars and Ninety-Two Cents ($320,592.92) to Grantors as full monetary
consideration for granting this Conservation Easement, and Grantors and Grantee agree that, as
hereinafter provided, the State of Maryland is a third party beneficiary of this Conservation
Easement.

NOW, THEREFORE, in consideration of Three Hundred Twenty Thousand Five
Hundred Ninety-Two Dollars and Ninety-Two Cents ($320,592.92), the facts stated in the above
paragraphs and the covenants, terms, conditions and restrictions (the “Terms”) hereinafter set
forth, the receipt and sufficiency of which are hereby acknowledged by the parties, Grantors
unconditionally and irrevocably hereby grant and convey unto Grantee, its successors and
assigns, forever and in perpetuity a Conservation Easement of the nature and character and to the
extent hereinafter set forth, with respect to the Property.

The Purpose of this Conservation Easement is to conserve and preserve the significant
conservation values in Exhibit B and the natural, agricultural, forestry, historical, environmental,
scenic, cultural, rural, woodland and wetland characteristics of the Property, maintain viable
resource-based land use and proper management of tillable and wooded areas of the Property,
and, to the extent hereinafter provided, prevent the use or development of the Property for any
purpose or in any manner that would conflict with the maintenance of the Property in its open-
space condition.

To achieve these objectives, the following Terms are set forth:

ARTICLE I. DURATION OF EASEMENT

This Conservation Easement shall be perpetual. It is an easement in gross and as such is
inheritable and assignable in accordance with Article V and runs with the land as an incorporeal
interest in the Property, enforceable with respect to the Property by Grantee against Grantors and
by the State of Maryland, acting by and through the Rural Legacy Board or the Office of the
Attoney General against both Grantee and Grantors and their respective personal
representatives, heirs, successors and assigns.

ARTICLE II. PROHIBITED AND RESTRICTED ACTIVITIES

A. Industrial or Commercial Activities on the Property

Activities other than Agriculture (as that term is defined below) and residential uses are
prohibited on the Property, except (1) for small-scale commercial activities within structures
used as residences (for example, a professional office and an at-home day care); (2) for small-
scale commercial activities related to Agriculture within structures used for Agriculture (for
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example, a farm machine repair shop and a seed and mineral shop); and (3) the sale to the public
of Agricultural products produced on the Property.

“Agriculture” (or “Agricultural” as the context requires) means all methods of production
and management of livestock, crops, trees and other vegetation, as well as aquiculture. This
includes the related activities of tillage, fertilization, pest control and harvesting as well as the
feeding, housing, training and maintaining of animals such as cows, buffalo, sheep, goats, hogs,
horses and poultry.

B. Construction and Improvements 3

Buildings, means of access and other structures are prohibited on the Property, except the
following which include the existing structures listed in Exhibit C:

(1)  Three (3) primary residences;

) non-residential structures designed, constructed and utilized for the
purpose of serving the primary residence(s) (for example, garage, well house, swimming pool,
and pier), so long as the structures do not interfere with the Agricultural, forestry, natural and
cultural character of the Property and the viewshed of Antietam Battlefield as determined solely
by the Grantee.

(3)  non-residential structures designed, constructed and utilized in connection
with the Agricultural uses of the Property, so long as the structures do not interfere with the
Agricultural, forestry, natural and cultural character of the Property and the viewshed of
Antietam Battlefield as determined solely by the Grantee; and

(4)  reasonable means of access to all permitted uses and structures.

Each residential structure shall only be used for the purpose of a single-family dwelling
unit.

Grantors shall notify Grantee at least sixty (60) days prior to submitting any required
permit applications for construction to local, State or federal agencies, or if no governmental
permits are required, at least sixty (60) days in advance of any work whether for construction or
preparatory to construction regarding the location of any new residential structure, the location of
any replacement residential structure if different from the location of the replaced structure, the
conversion of any previously non-residential structure to a residential structure, and the location
of a new means of access to a residential structure and any such change shall be subject to the
prior written approval of the Grantee.

C. Divisions or Subdivisions of the Property

The Property may not be divided or subdivided into more than five (5) parcels of land as
more specifically described below. The Property may not be consolidated into a larger parcel,



















































